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Wilmer Garcia-Moran, a native and citizen of Guatemala, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal 

from an immigration judge’s decision denying his application for deferral of 

removal under the Convention Against Torture (“CAT”).  Our jurisdiction is 
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governed by 8 U.S.C. § 1252.  We review for substantial evidence the agency’s 

factual findings, Silaya v. Mukasey, 524 F.3d 1066, 1070 (9th Cir. 2008), and we 

deny in part and dismiss in part the petition for review. 

Substantial evidence supports the agency’s denial of deferral of removal 

under CAT because Garcia-Moran failed to establish it is more likely than not he 

would be tortured by or with the consent or acquiescence of the Guatemalan 

government.  See Zheng v. Holder, 644 F.3d 829, 835-36 (9th Cir. 2011) (finding 

that petitioner’s claims of possible torture were speculative and therefore did not 

compel reversal). 

We lack jurisdiction to consider Garcia-Moran’s contention that he qualifies 

for relief based on his Americanized appearance or manners because he failed to 

present this claim to the BIA.  See Tijani v. Holder, 628 F.3d 1071, 1080 (9th Cir. 

2010). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


