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W
elcom

e to the new
ly enhanced site for the W

ashington Pattern Jury Instructions. This site has been upgraded to assure
you a positive Thom

son R
euters W

estlaw
 experience. This w

ebsite is m
aintained by Thom

son R
euters  under contract w

ith
the W

ashington Suprem
e C

ourt C
om

m
ittee on Jury Instructions to provide free public access to the full text of the

W
ashington Pattern Jury Instructions. You m

ay access the online W
ashington Pattern Jury Instructions through the

follow
ing links:

W
ashington C

ivil Jury Instructions

W
ashington C

rim
inal Jury Instructions

C
lick

here for inform
ation on recent updates.

This site from
 Thom

son R
euters provides free access to the W

ashington Pattern Jury Instructions-C
ivil (Volum

es 6 and
6A

 of the W
ashington Practice Series TM), ©

 2013 Thom
son/W

est, and the W
ashington Pattern Jury Instructions-C

rim
inal

(Volum
es 11 and 11A

 of the W
ashington Practice Series TM), ©

 2011 Thom
son R

euters/W
est. This

m
aterial is intended for

use in the practice of law
 and legal research. A

ny other use of the m
aterials, including

com
m

ercial re-use is
prohibited.

N
ote:Y

our brow
ser m

ust have cookies enabled to access the W
ashington P

attern Jury Instructions.
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W
P

IC
0.10Introduction to W

ashington's P
attern Jury Instructions for C

rim
inal C

ases

H
om

e
Table of C

ontents

W
ashington Practice Series

TM
W

ashington Pattern Jury Instructions--C
rim

inal
11 W

ash. Prac., Pattern Jury Instr. C
rim

. W
PIC

 0.10 (4th E
d)

W
ashington Practice Series TM

W
ashington Pattern Jury Instructions--C

rim
inal

O
ctober 2016 U

pdate

W
ashington State Suprem

e C
ourt C

om
m

ittee on Jury Instructions

Part I. G
eneral Instructions

W
PIC

 C
H

APTER
 0. Introduction to W

PIC

W
PIC

 0.10 Introduction to W
ashington's Pattern Jury Instructions for C

rim
inal C

ases

This introduction provides background inform
ation about W

ashington's crim
inal pattern jury instructions and how

 they are
best used.

O
verview

 of m
aterial. W

ashington's pattern jury instructions for crim
inal cases are found in Volum

es 11 and 11A of the
W

ashington Practice series of books, through W
estlaw

 (w
w

w
.w

estlaw
.com

), and via a free-access public w
ebsite

(http://governm
ent.w

estlaw
.com

/linkedslice/default.asp?SP=W
C

C
JI-1000). Accom

panying each instruction is a N
ote on

U
se, w

hich addresses the instruction's scope and applicability, and a C
om

m
ent, w

hich sum
m

arizes the underlying law
.

C
om

m
ents are not intended to address all issues for the particular area of law

, only instruction-related issues.

The chapters in Parts I through III deal w
ith issues of general applicability, including the stages of a crim

inal trial, com
m

on
definitions, the burden of proof, lesser included offenses, elem

ents of the crim
e, frequently used oral instructions,

evidentiary issues, and principles of liability. Parts IV through XIII set forth pattern instructions that apply m
ore specifically

to particular crim
inal charges and defenses. Parts XIV and XV contain the concluding pattern instructions and verdict

form
s. And finally, Part XVI covers the pattern instructions for the jury's findings as to aggravating circum

stances for the
im

position of exceptional sentences under the Sentencing R
eform

 Act.

Several appendices provide additional inform
ation for practitioners. For exam

ple:
Appendix D

 illustrates how
 the pattern instructions can be com

piled for a few
 typical cases and fact

situations. For exam
ple, the Appendix begins by show

ing how
 the pattern instructions m

ight be
assem

bled for a case involving a single defendant charged w
ith second degree burglary. Additional

com
pilations of instructions, supplem

ented w
ith com

m
entary, are found in Fine, 11B W

ashington
Practice, C

rim
inal Jury Instruction H

andbook (15–16).

Several of the chapters begin w
ith an introduction that covers som

e of the m
ore general points of law

 underlying the
chapter's instructions. U

sers of a particular instruction are encouraged to carefully review
 the instruction's entire chapter,

including any introductory m
aterial.

N
ature of pattern instructions. The pattern instructions are not authoritative prim

ary sources of the law
; rather, they

restate otherw
ise existing law

 for jurors. The pattern instructions do not receive advance approval from
 any court, although

they are often treated as “persuasive.” See, e.g., State v. M
ills, 116 W

n.App. 106, 64 P.3d 1253 (2003), reversed on other
grounds, 154 W

n.2d 1, 109 P.3d 415 (2005). Judicial review
 of the instructions instead occurs after the fact, w

hen
individual instructions are review

ed in appellate opinions. The pattern instructions are not binding on trial courts; they are
intended to guide trial courts in drafting appropriate instructions for individual cases.

U
se of pattern jury instructions—

In general. The com
m

ittee w
rites pattern jury instructions to assist the trial judge and

the attorneys in preparing clear, accurate, and balanced jury instructions for individual crim
inal cases. Pattern instructions

are exam
ples that apply to a general category of cases, rather than an exact blueprint for use in every individual case.

They provide a neutral starting point for the preparation of instructions that are individually tailored for a particular case.
Trial judges and attorneys m

ust consider w
hether m

odifications are needed to fit the individual case.

W
ashington C

rim
inal Jury Instructions
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Som
etim

es, this process can involve adding new
 language for points not addressed in the pattern instructions; it can m

ean
om

itting language that does not apply to an individual case; it can involve substituting m
ore specific language for the

necessarily general language of a pattern instruction; it can involve com
bining or reorganizing instructions that address

related points. The goal, alw
ays, is to finish w

ith a set of instructions that clearly and accurately state the law
 that applies to

the particular case, no m
ore and no less.

Plain language. Jury instructions need to express legal concepts in plain language for lay jurors. W
hen feasible, the

com
m

ittee translates com
plicated legal jargon into a series of sim

ple, declarative, easy-to-understand sentences, w
hile

being careful to retain legal accuracy. For this reason, the pattern instructions do not alw
ays precisely follow

 the language
of the governing statute or judicial opinion, as these are not w

ritten w
ith the lay juror in m

ind. See Bell v. State, 147 W
n.2d

166, 177, 52 P.3d 503 (2002) (an instruction that uses statutory language is “appropriate only if the statute is applicable,
reasonably clear, and not m

isleading”); Barrett v. Lucky Seven Saloon, Inc., 152 W
n.2d 259, 267, 96 P.3d 386 (2004)

(quoting
B

ell); Turner v. C
ity of Tacom

a, 72 W
n.2d 1029, 1034, 435 P.2d 927 (1967) (“That [a court] m

ay have used certain
language in an opinion does not m

ean that it can be properly incorporated into a jury instruction.”); Sw
ope v. Sundgren, 73

W
n.2d 747, 750, 440 P.2d 494 (1968) (the language used by the Suprem

e C
ourt “is not ordinarily designed or intended as

a m
odel for jury instructions”).

The com
m

ittee urges trial judges and attorneys to use plain language w
hen preparing jury instructions. For a good

discussion of plain-language drafting principles, see Professor Peter Tiersm
a's article, C

om
m

unicating w
ith Juries: H

ow
 to

D
raft M

ore U
nderstandable Jury Instructions, N

ational C
enter for State C

ourts, W
illiam

sburg, VA, 2006 (also available on-
line from

 the w
ebsite for the N

ational C
enter for State C

ourts at
http://ncsc.contentdm

.oclc.org/cdm
/singleitem

/collection/juries/id/263/rec/1). M
any other resources are also available.

Evolution of pattern instructions—
earlier versions not necessarily erroneous. The com

m
ittee regularly updates the

pattern instructions. C
hanges to an instruction do not necessarily m

ean that earlier versions of the instruction w
ere

erroneous. Som
etim

es the com
m

ittee updates an instruction to incorporate a change in law
; m

ore often, updated language
m

erely reflects an intent to im
prove the w

ording of w
hat w

as already an accurate statem
ent of the law

.

This latter point has been succinctly stated by the C
ourt of Appeals: “C

larification of [a pattern jury] instruction does not
am

ount to an indictm
ent of earlier versions.” State v. H

olzknecht, 157 W
n.App. 754, 238 P.3d 1233, 1239 (2010). The

H
olzknecht court expressly disagreed w

ith a contrary analysis from
 State v. H

ayw
ard, 152 W

n.App. 632, 217 P.3d 354
(2009). In H

ayw
ard, another division of the C

ourt of Appeals had concluded, in part, that a form
er pattern instruction w

as
erroneous because the com

m
ittee had later revised it to m

ore closely follow
 statutory language. State v. H

ayw
ard, 152

W
n.2d at 644–46 (“The revision to W

PIC
 10.03 show

s that the previous version of W
PIC

 10.03 did not adequately follow
[the governing statute]”). H

ayw
ard thus could be interpreted as holding that a change in instructional language is

presum
ptive evidence of earlier error. The com

m
ittee hopes that H

ayw
ard w

ill not be interpreted in this m
anner, and that

courts w
ill consider w

hether an instructional change is m
ere clarification, as in H

olzknecht.

To assist in this regard, the com
m

ittee w
ill strive to explain instructional changes in the accom

panying C
om

m
ents. For

exam
ple, w

hen an instruction has undergone extensive revision for purposes of plain language im
provem

ents, the
com

m
ittee intends to indicate that the changes w

ere m
ade to im

prove juror understanding rather than to substantively
change the statem

ent of the applicable law
. The absence of such a statem

ent, how
ever, should not be interpreted as

im
plying a contrary intent.

B
racketed language. M

any of the pattern instructions include bracketed language. The brackets signify that the enclosed
language m

ay or m
ay not be appropriate for a particular case.

O
ften, bracketed language appears in pairs, w

ith a choice being presented as to w
hich of the bracketed alternatives

applies to the particular case. Som
etim

es a pattern instruction includes a series of bracketed term
s, and one or m

ore of the
term

s could be applicable. The judge and attorneys should carefully consider w
hich term

s should be included. Inclusion of
term

s that do not apply to the facts of a case could confuse the jury or inadvertently insert unintended issues into the case.

In any event, the brackets are not m
eant to be included in the final jury instructions; they are inserted to alert the judge and

attorneys that a choice in language needs to be m
ade.

B
lank lines. Pattern instructions occasionally include blank lines. M

ost of the blank lines are intended to be filled in by the
judge, so that the final jury instruction w

ould use the judge's inserted language instead of the blank line. These blank lines
are designated w

ith parenthetical inform
ation that appears above the blank line, as in: “(describe conduct or activity).”

Practitioners should m
ake sure that the inserted inform

ation does not am
ount to a judicial com

m
ent on the evidence.

O
ther blank lines are intended to be left in the final jury instructions, to be filled in by the jury. These blank lines are usually

designated w
ith parenthetical inform

ation that appears below
 or next to the blank line, as in: “AN

SW
ER

: 
 (W

rite
“yes” or “no”).” The context should m

ake clear w
hich blank lines are to be filled in by the jury and w

hich by the judge.

Effective dates. A notation appears at the end of each C
om

m
ent indicating the instruction's “current as of” date. These

dates rem
ind users as to the need to research any changes in law

 that m
ay have occurred since the date w

hen the

C
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W
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ourts' H
om

e

com
m

ittee last considered the instruction.

State and local rules. State and local rules address instruction-related issues, such as the num
ber of copies of proposed

instructions the attorney m
ust subm

it, particular form
atting requirem

ents, and the like. State rules are cited throughout the
chapters and appendices. Local rules, how

ever, are beyond the scope of the C
om

m
ents and appendices for these

volum
es. Attorneys should carefully consider local rules w

hen preparing their proposed instructions.

Feedback requested. The com
m

ittee is alw
ays interested in receiving feedback as to these instructions. Suggestions for

im
provem

ents m
ay be sent to the com

m
ittee at JuryInstructions@

courts.w
a.gov.

[E
ffective as of D

ecem
ber 2015.]

W
estlaw

. ©
 2016 Thom

son R
euters. N

o C
laim

 to O
rig. U

.S. G
ovt. W

orks.

EN
D

 O
F D

O
C

U
M

EN
T

©
 2017 Thom

son R
euters. N

o claim
 to original U

.S. G
overnm

ent W
orks.

D
ocum

ents In Sequence
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W
P

IC
35.12A

ssault—
S

econd D
egree (A

lternate M
eans)—

Inflict S
ubstantial B

odily H
arm

 O
r W

ith D
eadly...

H
om

e
Table of C

ontents

W
ashington Practice Series TM

W
ashington Pattern Jury Instructions--C

rim
inal

11 W
ash. Prac., Pattern Jury Instr. C

rim
. W

PIC
 35.12 (4th E

d)

W
ashington Practice Series TM

W
ashington Pattern Jury Instructions--C

rim
inal

O
ctober 2016 U

pdate

W
ashington State Suprem

e C
ourt C

om
m

ittee on Jury Instructions

Part VI. C
rim

es Against Personal Security
W

PIC
 C

H
APTER

 35. Assault and R
eckless Endangerm

ent

W
PIC

 35.12 A
ssault—

Second D
egree (A

lternate M
eans)—

Inflict Substantial B
odily H

arm
 O

r W
ith

D
eadly W

eapon—
E

lem
ents

To convict the defendant of the crim
e of assault in the second degree, each of the follow

ing tw
o elem

ents of the
crim

e m
ust be proved beyond a reasonable doubt:

(1)That on or about(date), the defendant:

[(a)intentionally assaulted(nam
e of person)and thereby recklessly inflicted substantial bodily harm

;] [or]

[(b)assaulted(nam
e of person)w

ith a deadly w
eapon;] and

(2)That this act occurred in the State of W
ashington.

If you find from
 the evidence that elem

ent (2) and either alternative elem
ent (1)(a) or (1)(b) have been proved

beyond a reasonable doubt, then it w
ill be your duty to return a verdict of guilty. To return a verdict of guilty, the

jury need not be unanim
ous as to w

hich of alternatives (1)(a) or (1)(b) has been proved beyond a reasonable
doubt, as long as each juror finds that either (1)(a) or (1)(b) has been proved beyond a reasonable doubt.

O
n the other hand, if, after w

eighing all the evidence, you have a reasonable doubt as to either elem
ent (1) or (2),

then it w
ill be your duty to return a verdict of not guilty.

N
O

TE O
N

 U
SE

The instruction is drafted for cases in w
hich the jury needs to be instructed using tw

o or m
ore of the alternatives for

elem
ent (1). C

are m
ust be taken to lim

it the alternatives to those that w
ere included in the charging docum

ent and are
supported by sufficient evidence. For directions on w

hen and how
 to draft instructions w

ith alternative elem
ents, see the

Introduction to W
PIC

 4.20 and the N
ote on U

se and C
om

m
ent to W

PIC
 4.23 (Elem

ents of the C
rim

e—
Alternative Elem

ents
—

Alternative M
eans for C

om
m

itting a Single O
ffense—

Form
). For the related special verdict form

, see W
PIC

 190.09
(Special Verdict Form

—
Elem

ents w
ith Alternatives). For any case in w

hich substantial evidence supports only one of the
alternatives in elem

ent (1), revise the instruction to rem
ove references to alternative elem

ents, follow
ing the form

at set forth
in W

PIC
 4.21 (Elem

ents of the C
rim

e—
Form

).

Along w
ith this instruction, use W

PIC
 10.01 (Intent—

Intentionally—
D

efinition), W
PIC

 10.03 (R
ecklessness—

D
efinition),

W
PIC

 2.03.01 (Substantial Bodily H
arm

—
D

efined), W
PIC

 35.50 (Assault—
D

efinition), and W
PIC

 2.06 (D
eadly W

eapon—
D

efinition) or W
PIC

 2.06.01 (D
eadly W

eapon—
Firearm

—
D

efinition).

For a discussion of the phrase “this act” in the jurisdictional elem
ent, see the Introduction to W

PIC
 4.20 and the N

ote on
U

se to W
PIC

 4.21 (Elem
ents of the C

rim
e—

Form
).

C
O

M
M

EN
T

W
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W
ashington State C

ourts' H
om

e

R
C

W
 9A.36.021(1)(a) and (c).

See the C
om

m
ent to W

PIC
 35.11 (Assault—

Second D
egree—

W
ith Intent to C

om
m

it Felony—
Elem

ents) for a general
discussion of second degree assault.

For discussion of offenses involving alternative m
eans, see the Introduction to W

PIC
 4.20 and the N

ote on U
se and

C
om

m
ent to W

PIC
 4.23 (Elem

ents of the C
rim

e—
Alternative Elem

ents—
Alternative M

eans for C
om

m
itting a Single

O
ffense—

Form
).

For a discussion of the im
portance of tailoring the definition of recklessness to the term

s of the charged crim
e, see the

C
om

m
ent to W

PIC
 10.03. The Suprem

e C
ourt, in State v. Johnson, 180 W

n.2d 295, 325 P.3d 135 (2014), concluded that
so long as all elem

ents are included in the “to convict,” a specially-tailored definition of recklessness is not required.
Because this area of the law

 is in flux, careful consideration of use of a tailored definition of recklessness should be given.
[C

urrent as of D
ecem

ber 2015.]

W
estlaw

. ©
 2016 Thom

son R
euters. N

o C
laim

 to O
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.S. G
ovt. W

orks.

EN
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O
C

U
M
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