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Kenneth Wheaton appeals the denial of his 28 U.S.C. § 2254 habeas corpus

petition challenging his conviction for two counts of second-degree rape and one
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count of felony harassment. We have jurisdiction under 28 U.S.C. §§ 1291 and
2253, and we affirm.

1. It was not objectively unreasonable or contrary to clearly established law
for the state court to conclude that Wheaton’s right to a public trial was not
violated given the absence of any evidence that (1) the trial judge ordered the
courtroom closed or (2) the public was wholly excluded due to space limitations.
United States v. Withers, 638 F.3d 1055, 1063 (9th Cir. 2011).

2. Wheaton’s ineffective assistance of counsel claim is procedurally
defaulted because he did not fairly present it to the Washington Supreme Court.
Cooper v. Neven, 641 F.3d 322, 326 (9th Cir. 2011). Wheaton also failed to raise
the claim in his federal habeas petition until his reply brief. See Cacoperdo v.
Demosthenes, 37 F.3d 504, 507 (9th Cir. 1994).

AFFIRMED.



