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The Immigration Judge (“1J”’) denied Arturo Perez-Gutierrez’s claim for

protection under the Convention Against Torture, and the Board of Immigration
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Appeals (“BIA”) upheld the 1J’s decision and dismissed the appeal. Perez-
Gutierrez petitions for review of the BIA’s decision.

Substantial evidence supports the agency’s conclusion that Perez-Gutierrez
has not shown that he is more likely than not to be tortured in Mexico. The record
demonstrates the appalling conditions in Mexican mental health facilities. But this
court’s decision in Villegas v. Mukasey, 523 F.3d 984 (9th Cir. 2008), forecloses
the argument that these conditions alone constitute torture. Rather, Perez-Gutierrez
had the burden to show that “Mexican officials (or private actors to whom officials
have acquiesced) created these conditions for the specific purpose of inflicting
suffering upon the patients.” Id. at 989. The evidence does not compel the
conclusion that such a showing has been made here. And while the record
documents specific instances of assault, restraint, and involuntary surgery that meet
this standard, the record does not compel the conclusion that Perez-Gutierrez in
particular is more likely than not to be a victim of these abuses.

Perez-Gutierrez contends that because of his severe disabilities, removing
him to Mexico violates the Eighth Amendment’s prohibition on cruel and unusual
punishments. But this guarantee does not apply to civil proceedings, including
removal. See Briseno v. INS, 192 F.3d 1320, 1323 (9th Cir. 1999).

PETITION FOR REVIEW DENIED.



