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Ricardo Garcia-Mendoza, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order dismissing his appeal 

from an immigration judge’s (“IJ”) removal order. Our jurisdiction is governed by  
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8 U.S.C. § 1252. We review for abuse of discretion the denial of a continuance. 

Ahmed v. Holder, 569 F.3d 1009, 1012 (9th Cir. 2009). We review de novo 

constitutional claims and questions of law. Mohammed v. Gonzales, 400 F.3d 785, 

791-92 (9th Cir. 2005). We deny in part and dismiss in part the petition for review.   

We reject Garcia-Mendoza’s contention that the agency violated due process 

or denied his right to counsel, where he had two hearings after the BIA remanded 

his case, no attorney had entered a notice of appearance in his case, and Garcia-

Mendoza indicated that he would not have an attorney at any future hearing. See 

Jie Lin v. Ashcroft, 377 F.3d 1014, 1032 (9th Cir. 2004) (petitioner may be forced 

to proceed without counsel); see also Vides-Vides v. INS, 783 F.2d 1463, 1470 (9th 

Cir. 1986) (failure to obtain counsel after two continuances over four months 

simply meant alien was “unable to secure counsel at his own expense”); Lata v. 

INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (requiring error to prevail on a due 

process claim). We also reject Garcia-Mendoza’s unsupported contention that he 

had a Sixth Amendment right to counsel in removal proceedings. See Tawadrus v. 

Ashcroft, 364 F.3d 1099, 1103 (9th Cir. 2004) (“[T]here is no Sixth Amendment 

right to counsel in an immigration hearing.”). 

The agency did not abuse its discretion or violate due process in declining to 

continue Garcia-Mendoza’s removal proceedings for lack of good cause, where 

Garcia-Mendoza did not establish potential eligibility for relief at any stage in 
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proceedings. See 8 C.F.R. § 1003.29; Ahmed, 569 F.3d at 1012 (outlining factors to 

consider when reviewing the agency’s denial of a continuance); Singh v. Holder, 

638 F.3d 1264, 1274 (9th Cir. 2011) (“[T]he IJ [is] not required to grant a 

continuance based on . . . speculations.”); Garcia v. Lynch, 798 F.3d 876, 881 (9th 

Cir. 2015) (no abuse of discretion where alien had “ample time” to seek post-

conviction relief) (citation omitted)); Lata, 204 F.3d at 1246 (9th Cir. 2000). 

To the extent Garcia-Mendoza now contends his former counsel was 

ineffective, we lack jurisdiction to consider this unexhausted contention. See Tijani 

v. Holder, 628 F.3d 1071, 1080 (9th Cir. 2010) (the court lacks jurisdiction to 

consider legal claims not presented in an alien’s administrative proceedings before 

the agency). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2000069516&pubNum=0000506&originatingDoc=Ia0778dc0bfcd11e7bf23e096364180a5&refType=RP&fi=co_pp_sp_506_1246&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_506_1246

