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Before:   FARRIS, BYBEE, and N.R. SMITH, Circuit Judges. 

Manuela Orzuga de Montano, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ order dismissing her appeal from an 

immigration judge’s decision finding her inadmissible and denying her application 

for cancellation of removal. Our jurisdiction is governed by 8 U.S.C. § 1252. We 
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review for substantial evidence the agency’s factual findings and we review de 

novo questions of law. Chavez-Reyes v. Holder, 741 F.3d 1, 3 (9th Cir. 2014). We 

deny in part and dismiss in part the petition for review. 

Substantial evidence supports the agency’s adverse credibility 

determination, where Orzuga de Montano’s testimony regarding her knowledge 

that the vehicle she was driving contained marijuana was inconsistent with her 

sworn statement, and her explanation for the inconsistency was that she was tired 

and frustrated at the time of her sworn statement. See Shrestha v. Holder, 590 F.3d 

1034, 1046-48 (9th Cir. 2010) (adverse credibility determination supported under 

the totality of the circumstances).  

Because the credibility determination is supported, substantial evidence 

supports the agency’s determination that there was “reason to believe” Orzuga de 

Montano had knowingly assisted in drug trafficking, where border officials found 

more than 22 kilograms of marijuana hidden within the vehicle she was driving, 

and in her sworn statement she admitted that she knew the marijuana was in the 

vehicle. See 8 U.S.C. § 1182(a)(2)(C)(i) (providing that an individual is 

inadmissible if there is “reason to believe” that she has knowingly assisted in the 

illicit trafficking of a controlled substance); Chavez-Reyes, 741 F.3d at 2-3.  

We lack jurisdiction to consider Orzuga de Montano’s unexhausted 

contention that the agency erred or violated due process in relying on her sworn 

https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020977367&pubNum=0000506&originatingDoc=I2e889150b10e11e7b3adfa6a631648d5&refType=RP&fi=co_pp_sp_506_1039&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1039
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2020977367&pubNum=0000506&originatingDoc=I2e889150b10e11e7b3adfa6a631648d5&refType=RP&fi=co_pp_sp_506_1039&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)#co_pp_sp_506_1039
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statement before she had an opportunity to refute it in court. See Tijani v. Holder, 

628 F.3d 1071, 1080 (9th Cir. 2010) (“We lack jurisdiction to review legal claims 

not presented in an alien’s administrative proceedings before the BIA.”). 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


