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Larry James Rady appeals the district court’s order denying his motion to
vacate, set aside, or correct sentence under 28 U.S.C. § 2255. Reviewing the

district court’s order de novo, see United States v. Manzo, 675 F.3d 1204, 1209

(9th Cir. 2012), we reverse.

*

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

" The Honorable Diana Gribbon Motz, United States Circuit Judge for
the U.S. Court of Appeals for the Fourth Circuit, sitting by designation.



After Rady pleaded guilty to one count of being a felon in possession of a
firearm and armed career criminal, in violation of 18 U.S.C. § 922(g)(1) and the
Armed Career Criminal Act (“ACCA”), 18 U.S.C. § 924(e), the district court
sentenced Rady to the ACCA’s fifteen-year minimum term of imprisonment
because it concluded that Rady previously had been convicted of at least three
violent felonies. In light of our opinion in United States v. Jones, No. 17-15869,
Rady’s convictions for armed robbery under Arizona law no longer qualify as
violent felonies under the ACCA.

The fact that Rady was convicted of armed robbery under an earlier version
of Arizona’s robbery statutes' does not compel a different result. As we noted in
United States v. Molinar, Arizona courts have continued to rely on case law
interpreting earlier robbery statutes to determine the degree of force necessary to
commit robbery under the current statutes. No. 15-10430, 2017 WL 5760565, at
*4 n.4 (9th Cir. Nov. 29, 2017). And in considering this case law ourselves, we
have found it to indicate that the force that Arizona law requires is not sufficiently
violent to satisfy the ACCA’s force clause. Id. at *4. Accordingly, for purposes of
deciding whether Arizona armed robbery is a violent felony under the ACCA’s
force clause, there 1s no material difference between the current version of

Arizona’s robbery statutes and the version under which Rady was convicted.

! Ariz. Rev. Stat. §§ 13-641 (1956) and 13-643 (1973).
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Without the armed robbery convictions, Rady does not have three violent
felony convictions to trigger the ACCA’s fifteen-year minimum sentence. We
therefore reverse the district court’s denial of Rady’s § 2255 motion and remand
with instructions to proceed consistent with this disposition.

REVERSED and REMANDED.



