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Marc Shiroma appeals from the district court’s denial of his 28 U.S.C.

§ 2255 motion to vacate his sentence. We have jurisdiction under 28 U.S.C.

§ 2253, and we affirm.

*

ok

This disposition is not appropriate for publication and is not precedent
except as provided by Ninth Circuit Rule 36-3.

The panel unanimously concludes this case is suitable for decision

without oral argument. See Fed. R. App. P. 34(a)(2).



1. Under United States v. Selfa, 918 F.2d 749, 751 (9th Cir. 1990), Shiroma’s
conviction for bank robbery pursuant to 18 U.S.C. § 2113(a) qualifies as a crime of
violence under the force clause of United States Sentencing Guidelines Manual
(U.S. Sentencing Comm’n 2016) (“U.S.S.G.”) § 4B1.2(a). We re-affirmed Selfa in
United States v. Gutierrez, 876 F.3d 1254, 1257 (9th Cir. 2017) (per curiam),
holding that Selfa was not abrogated or overruled by Johnson v. United States, 559
U.S. 133 (2010).

2. Because it is clear from the record that the district court relied on U.S.S.G.

§ 4B1.2(a)’s force clause when it sentenced Shiroma, we do not address Shiroma’s
argument that the application of the career offender guidelines’ residual clause to
him violates due process. United States v. Watson, 881 F.3d 782, 784 (9th Cir.)
(per curiam), cert. denied, 139 S. Ct. 203 (2018) (“We need not address the
residual clause because we conclude that the relevant offense . . . is a crime of
violence under the force clause.”). Moreover, even if we were to reach it,
Shiroma’s due process argument is no different than the void for vagueness
argument he raised, but then abandoned during the proceeding below after it
became clear that his void for vagueness argument was precluded by Beckles v.
United States, 137 S. Ct. 886, 895 (2017). Shiroma cannot avoid the preclusive

effect of Beckles through artful drafting.



AFFIRMED.



