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Garminder Singh, a native and citizen of India, petitions for review of the
Board of Immigration Appeals’ order dismissing his appeal from an immigration
judge’s decision denying his motion to reopen exclusion proceedings conducted in
absentia. Our jurisdiction is governed by 8 U.S.C. § 1252. We review for abuse of

discretion the denial of a motion to reopen, and review de novo questions of law
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and constitutional claims. Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir.
2005). We deny in part and dismiss in part the petition for review.

The agency did not err or abuse its discretion in denying Singh’s motion to
reopen exclusion proceedings held in absentia where Singh failed to show
reasonable cause for his failure to appear. See 8 C.F.R. § 1003.23(b)(4)(iii)(B).
We lack jurisdiction to consider Singh’s unexhausted contentions regarding
whether he was advised of the year of the hearing at which he was ordered
excluded, or whether it was to be at 9:00 a.m. or 9:00 p.m. See Tijani v. Holder,
628 F.3d 1071, 1080 (9th Cir. 2010).

Contrary to Singh’s contentions, the agency sufficiently considered his
evidence; considered his contentions, including those regarding the conduct of his
prior representative and his continuance request; and articulated its reasoning in
denying the motion. See Najmabadi v. Holder, 597 F.3d 983, 990 (9th Cir. 2010).

Singh has failed to show the agency violated due process in not producing
hearing transcripts, or in declining to reschedule his August 9, 2016, hearing on the
motion to reopen. See Lata v. INS, 204 F.3d 1241, 1246 (9th Cir. 2000) (to prevail
on a due process challenge, a petitioner must show error and substantial prejudice).

PETITION FOR REVIEW DENIED in part; DISMISSED in part.
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