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Sidhartha Madhu Bhise, native and citizen of India, petitions for review of 

the Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen 

removal proceedings.  We have jurisdiction under 8 U.S.C. § 1252.  We review for 

abuse of discretion the denial of a motion to reopen, and de novo claims of due 
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process violations in removal proceedings, including claims of ineffective 

assistance of counsel.  Mohammed v. Gonzales, 400 F.3d 785, 791-92 (9th Cir. 

2005).  We deny the petition for review. 

We decline to consider any challenge to the agency’s underlying denial of 

relief because this Court has already decided those issues.  See Bhise v. Lynch, 648 

Fed. Appx. 650 (9th Cir. 2016). 

The BIA did not abuse its discretion by denying Bhise’s motion to reopen 

based on ineffective assistance of counsel because he failed to show prejudice.  See 

Mohammed, 400 F.3d at 793-94 (to prevail on an ineffective assistance of counsel 

claim, petitioner must show counsel’s performance was so inadequate it may have 

affected the outcome of proceedings).   

The BIA did not abuse its discretion by denying Bhise’s untimely motion to 

reopen because Bhise failed to establish materially changed country conditions in 

India to qualify for the regulatory exception to the filing deadline.  See 8 C.F.R. 

§ 1003.2(c)(2)-(3); Najmabadi v. Holder, 597 F.3d 987-90 (9th Cir. 2010) 

(petitioner failed to show evidence was “qualitatively different” to warrant 

reopening).  

We reject Bhise’s contentions that the BIA applied the wrong legal standard 
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in its analysis or failed to consider record evidence. 

PETITION FOR REVIEW DENIED. 


