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Petitioner Ashot Avoyan, a native and citizen of Armenia, seeks review of
the Board of Immigration Appeals’ (“BIA”) order denying his motion to reopen

removal proceedings. We have jurisdiction under 8 U.S.C. § 1252. We review for
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abuse of discretion the denial of a motion to reopen. Yeghiazaryan v. Gonzales,
439 F.3d 994, 998 (9th Cir. 2006). We deny the petition for review.

The BIA did not abuse its discretion in denying Avoyan’s second, untimely
motion to reopen, see 8 C.F.R. § 1003.2(c)(2), where he failed to qualify for an
exception to the time and number limitations, see id. § 1003.2(c)(3)(i1). A motion
to reopen may be filed any time for purposes of seeking asylum, withholding of
removal, or CAT relief because of changed country conditions, if supported by
evidence that is “material and was not available and could not have been
discovered or presented at the previous hearing.” 1d.; see Go v. Holder, 744 F.3d
604, 607-09 (9th Cir. 2014).

Avoyan’s evidence did not satisfy this requirement, where it did not
establish material, changed circumstances in Armenia since Avoyan’s final hearing
on August 29, 2011. See Salim v. Lynch, 831 F.3d 1133, 1137 (9th Cir. 2016)
(“[TThe changed country conditions exception is concerned with two points in
time: the circumstances of the country at the time of the petitioner’s previous
hearing, and those at the time of the motion to reopen.”). Therefore, the BIA did
not err in denying Avoyan’s motion on this basis. See Najmabadi v. Holder, 597

F.3d 983, 989 (9th Cir. 2010) (upholding denial of untimely motion to reopen



where evidence showed a continuation of country conditions that were present at
the time of the removal hearing).

The record does not support Avoyan’s argument that the BIA made an
implicit finding that Avoyan’s and his brother’s declarations were not credible.
The BIA properly took the assertions in both declarations into account when it held
that the evidence did not show a material change in conditions. We also reject the
assertion that the BIA failed to apply the appropriate legal standard or consider all
relevant issues in its decision. Because Avoyan did not demonstrate changed
country conditions, as required to qualify for the timely filing exception under §
1003.2(¢c)(3)(11), it was unnecessary for the BIA to consider whether Avoyan
established prima facie eligibility for his underlying claims. See INS v. Doherty,
502 U.S. 314, 323 (1992).

PETITION FOR REVIEW DENIED.



