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Jose Estrada-Sanchez (“Petitioner”), a native and citizen of Guatemala,
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petitions for review of the Board of Immigration Appeals’ (“BIA”) order denying
his application for withholding of removal. We have jurisdiction under 8

U.S.C. §1252. We review the BIA’s determinations for substantial evidence.
Diaz-Jimenez v. Sessions, 902 F.3d 955, 958 (9th Cir. 2018). We deny the petition
for review.

1. Substantial evidence supports the agency’s finding that Petitioner did not
demonstrate his single beating amounted to past persecution, an extreme concept
usually characterized as severe and sustained. See Prasad v. INS, 47 F.3d 336,
33940 (9th Cir. 1995) (“Although a reasonable factfinder could have found this
incident sufficient to establish past persecution, we do not believe that a factfinder
would be compelled to do so.”).

2. Petitioner did not have any further encounters with the kidnappers who
assaulted him, presented no evidence that anyone came looking for him, and has
not received any more threats since that day in 1982. In Gu v. Gonzales, we
upheld the denial of asylum even though the applicant was abducted by the police,
held in detention for three days, beaten severely, including with weapons, and only
released upon certain assurances and payment. 454 F.3d 1014, 1017-18, 1021 (9th
Cir. 2006). In this case, the evidence does not show that Petitioner sustained any
harm. The encounter in which he was beat and kidnapped was brief, the Petitioner

was not held and interrogated, and the record does not provide specific details of



further threats. Cf. Aguilera-Cota v. INS, 914 F.2d 1375, 1379 (9th Cir. 1990)
(“Where the evidence [of a threat] is not available, the applicant’s testimony will
suffice if it is credible, persuasive, and specific.””). The record does not compel the
conclusion that Petitioner has shown past persecution.!

3. Substantial evidence supports the agency’s finding that Petitioner did not
show it more likely than not that he would be tortured upon return to Guatemala
because the evidence presented by Petitioner was too speculative. See Nuru v.
Gonzales, 404 F.3d 1207, 1216 (9th Cir. 2005); 8 C.F.R. § 1208.16(c)(2) (2017).
The civil war in Guatemala ended more than two decades ago, multiple military
officials who committed human rights crimes were brought to justice, and
Petitioner has offered no evidence that he has been threatened since leaving the
country 40 years ago.

PETITION DENIED.

! Petitioner does not argue that he has shown future persecution.
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