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Before: LEAVY, HAWKINS, and TALLMAN, Circuit Judges.   

Xing Gu, a native and citizen of China, petitions for review of the Board of 

Immigration Appeals’ order dismissing his appeal from an immigration judge’s 

decision denying his application for asylum and withholding of removal.  We have 

jurisdiction under 8 U.S.C. § 1252.  We review for substantial evidence the 
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agency’s factual findings.  Silaya v. Mukasey, 524 F.3d 1066, 1070 (9th Cir. 2008).  

We deny the petition for review. 

The record does not compel the conclusion that Gu established changed or 

extraordinary circumstances to excuse his untimely asylum application.  See 8 

C.F.R. § 1208.4(a)(4)-(5).   

Substantial evidence supports the agency’s conclusion that Gu failed to 

demonstrate that the harm he experienced in China rose to the level of persecution.  

See He v. Holder, 749 F.3d 792, 796 (9th Cir. 2014) (petitioner must show 

“substantial evidence of further persecution” apart from spouse’s forced abortion). 

Substantial evidence also supports the agency’s conclusion that Gu failed to 

establish that it is more likely than not he will be persecuted if returned to China.  

See Hakeem v. INS, 273 F.3d 812, 816-17 (9th Cir. 2001) (record did not compel 

conclusion petitioner would more likely than not be persecuted if returned).  Thus, 

Gu’s withholding of removal claim fails. 

PETITION FOR REVIEW DENIED. 


