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Defendant Kenneth Ng appeals his convictions for possessing and
distributing methamphetamine and conspiracy to do the same. See 21 U.S.C.

§ 841(a)(1), (b)(1); 21 U.S.C. § 846. After an evidentiary hearing, the district
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court denied his pre-trial motion to suppress, finding that the interview was
noncustodial. Ng contends this was error. We affirm.

The factual findings underlying the district court’s decision are reviewed for
clear error. United States v. Cazares, 788 F.3d 956, 979 (9th Cir. 2015) (citation
omitted). “These factual findings include ‘scene and action-setting questions,’ as
well as ‘the circumstances surrounding the interrogation.’” United States v.
Bassignani, 575 F.3d 879, 883 (9th Cir. 2009) (quoting Thompson v. Keohane, 516
U.S. 99, 112 (1995)).

The district court’s factual findings in this case are not clearly erroneous,
and they support the district court’s legal conclusion that Ng’s interview was
noncustodial. See id. at 883-84 (outlining factors guiding the determination). The
district court found the testimony of the government witnesses credible and
reached its decision after a two-day evidentiary hearing. Although Ng contends
that he was taken forcefully to the police station and that he was subjected to
coercive questioning, the district court discredited Ng’s characterization of the
circumstances surrounding his interrogation, finding instead on the basis of the
evidentiary record that he voluntarily agreed to go to the station in order to provide

a statement. There was no error, and the evidence of guilt was overwhelming.

AFFIRMED.



