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Federal prisoner Maurice Hunt appeals pro se from the district court’s

judgment dismissing his action under Bivens v. Six Unknown Named Agents of
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Federal Bureau of Narcotics, 403 U.S. 388 (1971), alleging Eighth Amendment
claims of excessive force, failure to protect, and deliberate indifference to his
serious medical needs. We have jurisdiction under 28 U.S.C. § 1291. We review
de novo a dismissal under 28 U.S.C. § 1915A for failure to state a claim. Belanus
v. Clark, 796 F.3d 1021, 1024 (9th Cir. 2015). We affirm.

The district court properly dismissed Hunt’s Eighth Amendment claims for
excessive force and failure to protect because a Bivens remedy is unavailable for
such claims. See Egbert v. Boule, 596 U.S. 482, 491-93 (2022) (explaining that
recognizing a cause of action under Bivens is “a disfavored judicial activity” and
that the presence of an alternative remedial structure precludes recognizing a
Bivens cause of action in a new context (citation and internal quotation marks
omitted)); Chambers v. Herrera, 78 F.4th 1100, 1105-08 (9th Cir. 2023) (declining
to extend a Bivens remedy to Eighth Amendment excessive force or failure to
protect claims).

The district court properly dismissed Hunt’s Eight Amendment claim for
deliberate indifference to his serious medical needs because Hunt failed to allege
facts sufficient to show defendants knew of and disregarded an excessive risk to
his health. See Colwell v. Bannister, 763 F.3d 1060, 1066 (9th Cir. 2014) (setting
forth standard for an Eighth Amendment claim for deliberate indifference to

serious medical needs). The district court did not abuse its discretion in denying
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Hunt leave to amend this claim where Hunt had repeatedly refused opportunities to
amend. See Cervantes v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1041
(9th Cir. 2011) (setting forth standard of review and explaining that leave to amend
may be denied when amendment would be futile).

We do not consider matters not specifically and distinctly raised and argued
in the opening brief, or arguments and allegations raised for the first time on
appeal. See Padgett v. Wright, 587 F.3d 983, 985 n.2 (9th Cir. 2009).

Hunt’s motion for appointment of counsel (Docket Entry No. 70) is denied.

AFFIRMED.
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