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 Petitioner Ricardo Ortiz Cruz appeals the district court’s denial of his motion 

to suppress ammunition seized from his vehicle.  We affirm. 

 Although we review the denial of a motion to suppress de novo, we review a 

district court’s underlying factual findings for clear error.  United States v. 
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Fernandez-Castillo, 324 F.3d 1114, 1117 (9th Cir. 2003).  We hold there was no 

clear error in the district court’s determination of the officer’s credibility.  The 

district court was not required to disbelieve the testifying agent.  This is not a case, 

as in Anderson v. City of Bessemer City, 470 U.S. 564, 575−81 (1985), in which 

objective evidence contradicts the witness’s story or the story itself is so 

inconsistent that a reasonable factfinder would not credit it.  Furthermore, this is 

not a situation in which there is absolute proof of a lie. 

 The district court’s decision necessarily involved a personal assessment of 

demeanor and other aspects of credibility, as well as consideration of the 

documents.  The district court did not clearly err by considering Officer Granado’s 

statements at the evidentiary hearing in determining whether he had reasonable 

suspicion to believe that the operator of the vehicle was evading border patrol.  As 

to the broader reasonable suspicion analysis, if Officer Granado is credible, then 

the search and seizure were lawful and the motion to suppress was properly denied.  

Counsel conceded as much at oral argument. 

 AFFIRMED. 


