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In these seven consolidated appeals, Ford Motor Company challenges the
district court’s orders remanding the cases to state court for lack of diversity

jurisdiction, 28 U.S.C. § 1332. Because “[a]n order remanding a case to the State
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court from which it was removed is not reviewable on appeal or otherwise,” 28
U.S.C. § 1447(d), we lack appellate jurisdiction and dismiss the appeals.

Notwithstanding § 1447(d)’s unqualified prohibition on review, we may
review a district court’s sua sponte decision to remand for any reason other than
lack of subject matter jurisdiction. See Thermtron Prods., Inc. v. Hermansdorfer,
423 U.S. 336, 34546 (1976), abrogated in part on other grounds by Quackenbush
v. Allstate Ins. Co., 517 U.S. 706, 714—15 (1996); Kelton Arms Condo. Owners
Ass’n v. Homestead Ins. Co., 346 F.3d 1190, 1193 (9th Cir. 2003). Ford argues
that the district court remanded the cases not because it actually lacked subject
matter jurisdiction but because Ford inadequately pled diversity of citizenship,
which Ford characterizes as a “defect in removal procedure.”

However, “review of the District Court’s characterization of its remand as
resting upon lack of subject-matter jurisdiction, to the extent it is permissible at all,
[1s] limited to confirming that that characterization was colorable.” Powerex Corp.
v. Reliant Energy Servs., Inc., 551 U.S. 224, 234 (2007). “In deciding whether
subject matter jurisdiction exists, a district court will reach legal conclusions
concerning the presence of diversity,” and appellate review of these conclusions is
barred by § 1447(d), “even when the decision is wrong.” Hansen v. Blue Cross of

Cal., 891 F.2d 1384, 1388 (9th Cir. 1989).



The district court’s characterization of the remands as being for lack of
subject matter jurisdiction was colorable. See Kanter v. Warner-Lambert Co., 265
F.3d 853, 857-58 (9th Cir. 2001) (holding that remand for defective diversity
allegations was unreviewable even though the removing defendant “could
potentially have cured its defective allegations regarding citizenship by amending
its notice of removal”);! see also Gravitt v. Sw. Bell Tel. Co., 430 U.S. 723, 723
(1977) (per curiam) (holding that § 1447(d) barred review of remand order finding
that the removing defendant was judicially estopped from alleging diversity of
citizenship, regardless of the parties’ true citizenship); cf. Corona-Contreras v.
Gruel, 857 F.3d 1025, 1029 (9th Cir. 2017) (rejecting district court’s remand
rationale that it was “without jurisdiction” over the case where “there was no
discussion or finding of any missing element of federal subject matter
jurisdiction”).

DISMISSED.

! Kanter reviewed the propriety of the remand only “insofar as necessary to
review the [district court’s] fee award.” 265 F.3d at 857. Ford presents no such
issue here. Even if it did, “[b]ecause of the prohibition on appellate review of
remand orders, we cannot reverse or affirm the [remand] order itself.” Id.



