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Before: FERNANDEZ, SILVERMAN, and WATFORD, Circuit Judges.  

Walter Castellanos-Mendoza, a native and citizen of Guatemala, petitions 

pro se for review of the Board of Immigration Appeals’ (“BIA”) order dismissing 

an appeal from an immigration judge’s decision denying his application for 

asylum, cancellation of removal, withholding of removal, and relief under the 
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Convention Against Torture (“CAT”).  We have jurisdiction under 8 U.S.C. § 

1252.  We review for substantial evidence the agency’s factual findings.  Silaya v. 

Mukasey, 524 F.3d 1066, 1070 (9th Cir. 2008).  We deny the petition for review. 

While Castellanos-Mendoza contends returning to Guatemala would cause 

him hardship, he failed to challenge the agency’s dispositive conclusion that he 

failed to establish continuous physical presence for cancellation of removal.  See 

Lopez-Vasquez v. Holder, 706 F.3d 1072, 1079-1080 (9th Cir. 2013) (issues not 

specifically raised and argued in a party’s opening brief are waived). 

The record does not compel the conclusion that Castellanos-Mendoza 

established changed circumstances to excuse his untimely asylum application.  See 

8 C.F.R. § 1208.4(a)(4).  Thus, Castellanos-Mendoza’s asylum claim fails.  

In his opening brief, Castellanos-Mendoza does not challenge the agency’s 

determination that he failed to establish eligibility for withholding of removal or 

CAT relief.  See Lopez-Vasquez v. Holder, 706 F.3d 1072, 1079 (9th Cir. 2013) 

(issues not specifically raised and argued in a party’s opening brief are waived).  
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 We do not consider the materials Castellanos-Mendoza references in his 

opening brief that are not part of the administrative record.  See Fisher v. INS, 79 

F.3d 955, 963-64 (9th Cir. 1996). 

 PETITION FOR REVIEW DENIED. 


