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 Marcelino Segundo-Sanchez, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings.  Our jurisdiction is governed by 8 U.S.C. § 1252.  We 

review for abuse of discretion.  Najmabadi v. Holder, 597 F.3d 983, 986 (9th Cir. 
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2010).  We deny in part and dismiss in part the petition for review. 

The BIA did not abuse its discretion in denying Segundo-Sanchez’s 

untimely motion to reopen where he failed to establish that he qualified for an 

exception to the time limitation for filing a motion to reopen.  See 8 C.F.R.  

§ 1003.2(c)(3)(ii); Toufighi v. Mukasey, 538 F.3d 988, 996 (9th Cir. 2008) (BIA 

can deny a motion to reopen for failure to establish a prima facie case for the relief 

sought); see also Cano-Merida v. INS, 311 F.3d 960, 966 (9th Cir. 2002) (no abuse 

of discretion where motion to reopen did not establish prima facie eligibility for 

CAT relief).  

We lack jurisdiction to consider Segundo-Sanchez’s contention regarding 

the harm he fears as a person with a nexus to America who will be targeted by 

cartels because he failed to raise it to the BIA.  See Barron v. Ashcroft, 358 F.3d 

674, 677-78 (9th Cir. 2004) (court lacks jurisdiction to review claims not presented 

to the agency). 

We reject Segundo-Sanchez’s contention that the BIA did not properly 

evaluate all of his evidence. 

PETITION FOR REVIEW DENIED in part; DISMISSED in part. 


