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 Jose Guzman Hernandez, a native and citizen of Honduras, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen.  We have jurisdiction under 8 U.S.C. § 1252.  We review for abuse of 
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discretion the denial of a motion to reopen, and we review de novo due process 

claims due to ineffective assistance of counsel.  Mohammed v. Gonzales, 400 F.3d 

785, 791-92 (9th Cir. 2005).  We deny in part and dismiss in part the petition for 

review.  

 The BIA did not abuse its discretion by denying Guzman Hernandez’s 

untimely motion to reopen where Guzman Hernandez failed to demonstrate 

changed country conditions in Honduras to qualify for the regulatory exception to 

the time limitation.  See 8 C.F.R. § 1003.2(c)(2)-(3); Najmabadi v. Holder, 597 

F.3d 987-90 (9th Cir. 2010) (new evidence lacked materiality).  We reject Guzman 

Hernandez’s contention that the BIA applied the wrong legal standard in 

evaluating changed country conditions as unsupported by the record.   

The BIA did not err in denying Guzman Hernandez’s motion to reopen 

based on ineffective assistance of counsel where Guzman Hernandez failed to 

establish that he was prejudiced by the alleged ineffective assistance of his former 

counsels.  See Rojas-Garcia v. Ashcroft, 339 F.3d 814, 826 (9th Cir. 2003) (to 

prevail on an ineffective assistance of counsel claim a petitioner must demonstrate 

prejudice).   

 We lack jurisdiction to consider Guzman Hernandez’s contention regarding 
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whether the BIA should have applied a “disfavored group” analysis because he 

failed to raise it before the agency.  See Barron v. Ashcroft, 358 F.3d 674, 677-78 

(9th Cir. 2004) (court lacks jurisdiction to review claims not presented  

to the agency). 

 PETITION FOR REVIEW DENIED in part, DISMISSED in part. 


