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Amit Kumar, a native and citizen of India, petitions for review of the Board 

of Immigration Appeals’ (“BIA”) decision affirming an immigration judge’s (“IJ”) 
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denial of his application for asylum and withholding of removal.1  We have 

jurisdiction under 8 U.S.C. § 1252.  We deny the petition. 

1. The agency did not err in basing its adverse credibility determination 

solely on inconsistencies.  “In assessing the ‘totality of the circumstances,’ an IJ 

should discuss which statutory factors . . . form the basis of the adverse credibility 

determination.”  Shrestha v. Holder, 590 F.3d at 1034, 1044 (9th Cir. 2010).  The 

law does not require the agency to discuss positive factors as Kumar proposes.  

2. Substantial evidence supports the BIA’s adverse credibility 

determination.  See id. at 1039–40.  The agency may base an adverse credibility 

determination on any inconsistencies that, considered in light of the “totality of the 

circumstances, and all relevant factors,” bear on the petitioner’s veracity.  Id. at 

1043–45.  An inconsistency need not go to the heart of the petitioner’s claim.  Id. 

at 1040. 

Here, the record evidence is inconsistent as to whether and from whom 

Kumar received medical treatment after the first attack, whether Kumar escaped or 

was rescued from the second attack, whose wedding Kumar attended around the 

time of the third attack, and whether an attacker held a gun to Kumar’s head during 

 
1 Kumar’s claim for relief under the Convention Against Torture is not before the 

court because it was not addressed by the BIA in the first instance.  See 8 U.S.C. 

§ 1252(d)(1); Barron v. Ashcroft, 358 F.3d 674, 677–78 (9th Cir. 2004). 
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the third attack.  See id. at 1046–48.  These inconsistencies are material and the 

agency was not required to accept Kumar’s unpersuasive explanations for them. 

PETITION DENIED. 


