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Xinxiu Nan, a native and citizen of China, petitions pro se for review of the 

Board of Immigration Appeals’ (“BIA”) order summarily dismissing her appeal 

from an immigration judge’s decision denying her application for asylum, 

withholding of removal, and relief under the Convention Against Torture (“CAT”) 

 

  *  This disposition is not appropriate for publication and is not precedent 

except as provided by Ninth Circuit Rule 36-3. 

  

  **  The panel unanimously concludes this case is suitable for decision 

without oral argument.  See Fed. R. App. P. 34(a)(2). 
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and denying her motion to remand.  We have jurisdiction under 8 U.S.C. § 1252.  

We review for abuse of discretion the BIA’s decision to summarily dismiss an 

appeal, Singh v. Gonzales, 416 F.3d 1006, 1009 (9th Cir. 2005), and the BIA’s 

denial of a motion to remand, Movsisian v. Ashcroft, 395 F.3d 1095, 1098 (9th Cir. 

2005).  We deny in part, grant in part, and we remand the petition for review. 

The BIA did not abuse its discretion in summarily dismissing Nan’s appeal.  

See 8 C.F.R. § 1003.1(d)(2)(i)(A), (E); Singh, 416 F.3d at 1013 (summary 

dismissal was not an abuse of discretion where notice of appeal lacked sufficient 

specificity and no separate written brief was filed after an indication of an intent to 

do so). 

In denying Nan’s motion to remand, the BIA abused its discretion by failing 

to address Nan’s contention that there is a pattern or practice of persecution against 

Christian “Shouters” in China.  See 8 C.F.R. § 1208.13(b)(2)(iii) (an applicant shall 

not be required to provide evidence that she would be singled out individually for 

persecution if a pattern or practice of persecution is established); Sagaydak v. 

Gonzales, 405 F.3d 1035, 1040 (9th Cir. 2005) (“[T]he BIA [is] not free to ignore 

arguments raised by a petitioner.”). 

In light of this disposition, we do not reach Nan’s remaining contentions 

challenging the BIA’s denial of the motion to remand.  See Simeonov v. Ashcroft, 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=8USCAS1252&originatingDoc=I017e7440abbb11eabb91c2e2bc8b49a5&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.Search)
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371 F.3d 532, 538 (9th Cir. 2004) (courts and agencies are not required to decide 

issues unnecessary to the results they reach). 

Thus, we grant the petition for review and remand Nan’s motion to remand 

to the BIA for further proceedings consistent with this disposition.  See INS v. 

Ventura, 537 U.S. 12, 16-18 (2002) (per curiam). 

The motion for a stay of removal (Docket Entry No. 1) is granted.  Nan’s 

removal is stayed pending a decision by the BIA. 

The parties shall bear their own costs on appeal. 

PETITION FOR REVIEW DENIED in part; GRANTED in part; 

REMANDED. 


