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Loay Heriz Shamuon Alaskcr, a native and citizen of Iraq, petitions for review
of a decision of the Board of Immigration Appeals (“BIA”) dismissing an appeal
from the order of an Immigration Judge (“IJ”’) denying a motion to reopen. We
review for abuse of discretion, see INS v. Doherty, 502 U.S. 314, 323-24 (1992),
and will not disturb the BIA’s decision unless it is “arbitrary, irrational or contrary
to law,” Valeriano v. Gonzales, 474 F.3d 669, 672 (9th Cir. 2007) (citation omitted).
We deny the petition for review.

Because Alasker filed his motion to reopen more than 90 days after the final
administrative decision of removal, it was untimely. 8 U.S.C. § 1229a(c)(7)(C)(1).
Untimeliness may be excused if “circumstances have changed sufficiently that a
petitioner who previously did not have a legitimate claim for asylum now has a well-
founded fear of future persecution.” See Malty v. Ashcroft, 381 F.3d 942, 945 (9th
Cir. 2004).

Alaskcr argues that the rise of ISIS from 2014 to 2016 increased the likelihood
of persecution of Chaldean Christians and those returning to Iraq from the United
States. The 1J concluded, however, “[t]here has been sectarian violence in Iraq for
many years . . . [and] [r]espondent has not shown that conditions have materially

worsened since his removal hearing was completed in 2016,” and that “if anything,



the evidence in this case shows a decrease in the level of violence in Iraq.”! The IJ
also found that the “evidence shows that Iraqis with ties to the U.S. have faced
difficulties upon returning to Iraq for more than a decade, since at least 2007,” and
that individuals returning to Iraq with ties to the United States do not face a
likelihood of being tortured. The record supports the 1J’s conclusions, and the
agency therefore did not abuse its discretion in finding that Alasker did not establish
materially changed country conditions in Iraq for Chaldean Christians.?

PETITION FOR REVIEW DENIED.

: Alasker does not challenge in this Court the 1J’s use of 2016 as the starting
date for gauging the purported change in conditions.

2 Alaskcr argued for the first time on appeal to the BIA that the resumption of
removals to Iraq was a material change in circumstances warranting reopening. See
Hamama v. Adduci, 912 F.3d 869, 872 (6th Cir. 2018). The BIA did not abuse its
discretion by finding that Alasker failed to establish how recent deportations to Iraq
increased his risk of persecution and torture.
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