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Harjinder Singh, a native and citizen of India, petitions for review of an
order of the Board of Immigration Appeals (BIA) denying his application for
asylum. The BIA’s order upheld the determination of an immigration judge (1J)

that Singh established eligibility for asylum but was not entitled to that relief as a
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matter of discretion. Finding neither a due process violation nor an abuse of
discretion in the agency’s decision, we deny the petition as to Singh’s asylum
claim. We dismiss the petition as to Singh’s newly raised claim for humanitarian
asylum.

1. The BIA did not violate Singh’s due process rights when it affirmed the
1J’s denial of his asylum application on discretionary grounds. The agency found
that Singh testified credibly about his past persecution in India, but that he was not
forthcoming about his criminal history or place of residence. Contrary to Singh’s
contention, those two findings do not amount to an impermissibly bifurcated
credibility determination. See Kalubi v. Ashcroft, 364 F.3d 1134, 1135 (9th Cir.
2004). Unlike in Kalubi, the substantive issues on which the agency found Singh
credible were distinct from the issues on which it found he lacked candor.!
Specifically, Singh admitted during cross-examination that he had been arrested
and had a criminal charge pending in Texas. He had not listed that charge on the
addendum to the 1-589 application he submitted at the removal hearing, nor had he
otherwise notified the agency of the charge. Singh also repeatedly affirmed that he

lived in California despite actually having worked and lived in Texas for several

! Singh contends that the IJ found him not credible as to these issues. She did not;
she merely found he lacked candor. He offers no authority showing that she was
required to make a credibility finding at the second step as to his explanations for
his lack of candor before exercising her discretion.



Page 3 of 3

years. The agency permissibly exercised its discretion in finding that, while his
credible testimony established eligibility for asylum, his lack of candor with
respect to his criminal history and place of residence weighed against granting him
asylum.

2. We lack jurisdiction to consider Singh’s claim for humanitarian asylum,
which he raises for the first time in his petition for review. See Alvarado v.
Holder, 759 F.3d 1121, 1128 (9th Cir. 2014).

PETITION FOR REVIEW DENIED IN PART AND DISMISSED IN

PART.



