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Jose Alberto Ojeda Garcia, a native and citizen of Mexico, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

remand and dismissing his appeal from an immigration judge’s (“IJ”) decision 

denying his applications for withholding of removal and protection under the 
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Convention Against Torture (“CAT”).  We have jurisdiction under 8 U.S.C. 

§ 1252.  We review de novo questions of law.  Mohammed v. Gonzales, 400 F.3d 

785, 791-92 (9th Cir. 2005).  We review for substantial evidence the agency’s 

factual findings.  Conde Quevedo v. Barr, 947 F.3d 1238, 1241 (9th Cir. 2020).  

We review for abuse of discretion the BIA’s denial of a motion to remand.  

Movsisian v. Ashcroft, 395 F.3d 1095, 1098 (9th Cir. 2005).  We deny the petition 

for review.  

The BIA did not err in concluding that Ojeda Garcia waived challenge to the 

IJ’s dispositive determination that his proposed particular social group is not 

cognizable.  See Alanniz v. Barr, 924 F.3d 1061, 1068-69 (9th Cir. 2019) (no error 

in BIA’s waiver determination).  Thus, his withholding of removal claim fails.   

Substantial evidence supports the agency’s denial of CAT protection 

because Ojeda Garcia failed to show it is more likely than not he will be tortured 

by or with the consent or acquiescence of the government if returned to Mexico.  

See Garcia-Milian v. Holder, 755 F.3d 1026, 1033 (9th Cir. 2014) (“torture must 

be ‘inflicted by or at the instigation of or with the consent or acquiescence of a 

public official or other person acting in an official capacity’” (internal citation 

omitted)).  To the extent Ojeda Garcia contends the agency failed to consider 

evidence regarding the requisite action by or with the consent or acquiescence of a 

public official, the contention is not supported by the record.  See Najmabadi v. 
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Holder, 597 F.3d 983, 990 (9th Cir. 2010) (agency need not write an exegesis on 

every contention).  Because failure to establish the requisite state action is 

dispositive as to CAT protection, the BIA did not abuse its discretion in denying 

the motion to remand his CAT application.  

The temporary stay of removal remains in place until the mandate issues.   

PETITION FOR REVIEW DENIED. 


