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Franklin A Rochac-Garcia, a native and citizen of El Salvador, petitions for 

review of the Board of Immigration Appeals’ (“BIA”) order denying his motion to 

reopen removal proceedings.  We have jurisdiction under 8 U.S.C. § 1252.  We 
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review for abuse of discretion the denial of a motion to reopen.  Najmabadi v. 

Holder, 597 F.3d 983, 986 (9th Cir. 2010).  We deny the petition for review. 

The BIA did not abuse its discretion in denying the untimely motion to 

reopen where Rochac-Garcia failed to establish prima facie eligibility for relief.  

See Ramirez-Munoz v. Lynch, 816 F.3d 1226, 1228 (9th Cir. 2016) (BIA may deny 

a motion to reopen for failure to establish prima facie eligibility for the relief 

sought); see also Bhasin v. Gonzales, 423 F.3d 977, 984 (9th Cir. 2005) (“An 

applicant must demonstrate that the new evidence, when considered together with 

the evidence presented at the original hearing, would establish prima facie 

eligibility for the relief sought.”).    

Rochac-Garcia’s contentions regarding a new proposed particular social 

group and political opinion are not properly before the court because he failed to 

raise them before the BIA.  See 8  U.S.C. § 1252(d)(1) (exhaustion of 

administrative remedies required); see also Santos-Zacaria v. Garland, 598 U.S. 

411, 417-19 (2023) (section 1252(d)(1) is a non-jurisdictional claim-processing 

rule).   

We reject Rochac-Garcia’s conclusory contention that the BIA erred in 

deeming his request for a stay of removal moot. 

The temporary stay of removal remains in place until the mandate  
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issues.  The motion for a stay of removal is otherwise denied. 

PETITION FOR REVIEW DENIED.  


