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 Pan Qingyan, a native and citizen of China, petitions for review of the Board 

of Immigration Appeals’ (“BIA”) decision affirming the Immigration Judge’s 

(“IJ”) denial of her applications for asylum, withholding, and protection under the 

Convention Against Torture (“CAT”).  Pan’s husband, He Kunyun, and two 
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foreign-born children, Yujin and Yutong, are derivative beneficiaries of Pan’s 

asylum application.  We have jurisdiction under 8 U.S.C. § 1252.  We grant the 

petition. 

 1.  Substantial evidence does not support the BIA’s conclusion that Pan did 

not have a well-founded fear of future persecution by the Chinese government on 

account of her membership in the Local Church.  Pan has a well-founded fear if (1) 

she has a fear of persecution in China on account of her religion; (2) there is a 

reasonable possibility of suffering persecution if she returns to China; and (3) she 

is unable or unwilling to return to China because of such fear.  See 8 C.F.R. § 

1208.13(b)(2).  Pan credibly testified to her subjective fear and unwillingness to 

return to China.  But the BIA rejected Pan’s claim and found that she did not 

provide evidence that “she is a member of the banned Shouters Church or that she 

faces a reasonable possibility of persecution.”  The record compels the opposite 

conclusion.  

Pan submitted a report from the U.S. Department of State establishing that 

the “Shouters” are a religious group criminally banned by the Chinese government 

and “those belonging to them can be sentenced up to life in prison.”  U.S. Dep’t of 

State, Bureau of Democracy, H.R. and Lab., International Religious Freedom 

Report for 2016 (2016).  Neither the agency nor the government questions whether 

the Chinese government persecutes the Shouters.   
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 Instead, the government argues that Pan did not objectively establish a 

connection between her church and the Shouters.  To the contrary:  The record 

compels the conclusion that Pan’s church is the same religious group as the 

“Shouters.”  Pan credibly testified that she belonged to the Local Church, which is 

called the Shouters in China.  And ample evidence in the record supports Pan’s 

testimony that the Local Church is the same religious group as the Shouters.  Pan 

submitted congressional records showing that the Local Church and the Shouters 

originated from the same founders and ministry, who are labeled “dangerous” “cult 

leader[s]” by the Chinese government.  160 Cong. Rec. E621 (daily ed. Apr. 29, 

2014) (statement of Rep. Pitts).  Further, the congressional records reveal that the 

Local Church and the Shouters use the same Recovery Version Bible, and 

members “have been imprisoned merely for possessing copies of the Recovery 

Version.”  Pan also submitted a political prisoner database created by the 

Congressional Executive Commission on China that reveals that the Chinese 

government imprisoned defendants for “being ‘Shouters’ (Local Church), a 

Christian affiliated religious group banned in China.”  Cong. Exec. Comm’n on 

China, China: List of Political Prisoners Detained or Imprisoned as of October 10, 

2013, 146–48, 151–52 (2013). 

 2.  The government argues for a different interpretation of the term “local 

church,” and the agency incorrectly accepted this interpretation.  The government 
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asserts that Pan’s testimony regarding her devotion to the Local Church merely 

describes her adherence to her “local” church in Hacienda Heights, California.  But 

Pan’s evidence and her credible testimony confirm that her adherence to the Local 

Church describes her devotion to a religious movement rather than to a 

neighborhood church.   

3.  The government also contends that the agency reasonably relied on the 

fact that Pan’s mother-in-law was able to practice her Christian faith in China for 

years without facing persecution.  But there is no evidence in the record to show 

that Pan’s mother-in-law belonged to the Shouters, and thus, her experience sheds 

no light on Pan’s likelihood of facing persecution.  While many Christians in 

China can practice their faith without persecution, members of Pan’s Local Church 

have been arrested and persecuted by the Chinese government for practicing their 

faith.  Indeed, some of Pan’s fellow church members have been granted asylum on 

these grounds.   

The BIA disregarded the evidentiary record to conclude that Pan did not 

establish her membership in the banned Shouters group and that she did not face a 

reasonable possibility of persecution.  The record compels our finding that the 

Shouters are persecuted by the Chinese government and that Pan’s Local Church is 

the same as the Shouters.  Therefore, Pan has met her burden of showing at least a 

“ten percent chance of persecution” upon her return to China.  Al-Harbi v. INS, 242 
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F.3d 882, 888 (9th Cir. 2001).   

4.  Because we find that Pan has met her burden of establishing a well-

founded fear of persecution on account of her faith, we need not reach Pan’s 

asylum claim based on her violation of China’s family planning policies or her 

withholding and CAT claims.  And although the agency erred by requiring 

additional corroboration without providing adequate notice as required under Ren 

v. Holder, 648 F.3d 1079 (9th Cir. 2011), because we grant Pan’s petition, we need 

not remand for further proceedings.  

 PETITION GRANTED. 


