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MEMORANDUM* 

 

Appeal from the United States District Court 

for the Eastern District of California 

Troy L. Nunley, District Judge, Presiding 

 

Submitted November 14, 2023** 

 

Before: SILVERMAN, WARDLAW, and TALLMAN, Circuit Judges.  

 

California state prisoner Larry William Cortinas appeals pro se from the 

district court’s order denying his motions for a preliminary injunction in his 42 

U.S.C. § 1983 action alleging deliberate indifference to his serious medical needs 
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and other constitutional claims.  We have jurisdiction under 28 U.S.C. 

§ 1292(a)(1).  We review for an abuse of discretion.  Am. Trucking Ass’ns, Inc. v. 

City of Los Angeles, 559 F.3d 1046, 1052 (9th Cir. 2009).  We affirm.   

The district court did not abuse its discretion in denying Cortinas’s motions 

for a preliminary injunction related to his medical deliberate indifference claim 

because Cortinas failed to establish that he is likely to succeed on the merits of his 

claim.  See id. (plaintiff seeking preliminary injunction must establish that he is 

likely to succeed on the merits, he is likely to suffer irreparable harm in the 

absence of preliminary relief, the balance of equities tips in his favor, and an 

injunction is in the public interest); see also Toguchi v. Chung, 391 F.3d 1051, 

1057-58, 1060 (9th Cir. 2004) (holding deliberate indifference is a “high legal 

standard” requiring a defendant be aware of and disregard an excessive risk to an 

inmate’s health; medical malpractice, negligence, or a difference of opinion 

concerning the course of treatment does not amount to deliberate indifference). 

We reject as without merit Cortinas’s contention that the district court was 

required to hold an evidentiary hearing regarding Cortinas’s motion for a 

preliminary injunction. 

AFFIRMED. 


