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Chief Judge CRAWFORD delivered the opinion of the
Court.

Contrary to his pleas, appellant was convicted by a
mlitary judge at a general court-martial of commtting
sodony with a child, conmtting indecent acts with a child,
and dereliction of duty, in violation of Articles 125, 134,
and 92, Uniform Code of Mlitary Justice, 10 USC 8§ 925,
934, and 892, respectively. Appellant was sentenced to a
di shonor abl e di scharge, 4 years’ confinenent, and reduction
to the Il owest enlisted grade. The convening authority
approved the sentence but suspended confinenent in excess of
2 years for 4 years. The Court of Crimnal Appeals affirnmed
the findings and sentence in an unpublished opinion.

This Court granted review of the foll ow ng issue:

WHETHER THE TRI AL JUDGE ERRED BY NOT GRANTI NG

DEFENSE COUNSEL’ S MOTI ON TO SUPPRESS APPELLANT S

CONFESSI ON.

The Court al so specified the follow ng issue:

WHETHER THE M LI TARY JUDGE AND THE Al R FORCE COURT

OF CRIM NAL APPEALS ERRED TO THE SUBSTANTI AL

PREJUDI CE OF APPELLANT BY VI EW NG SPECI AL AGENT

CARRCLL’ S " POsI TI VE CONFRONTATI ON' AS A

Cl RCUMSTANCE VWH CH REMEDI ED SPECI AL AGENT CARRCLL’ S

OTHERW SE DEFECTI VE ARTI CLE 31(b) ADVI CE AS TO THE

NATURE OF THE OFFENSES, RATHER THAN VI EW NG THE

“PCSI TI VE CONFRONTATI ON' AS CONDUCT DESI GNED OR

LI KELY TO PRODUCE AN | NCRI M NATI NG RESPONSE AFTER A

DEFECTI VE ARTI CLE 31(b) ADVI CE AND APPELLANT S
RESULTI NG WAl VER OF H' S RI GHTS.
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For the reasons that follow, we hold that the adm ssion

of appellant’s statenment was proper. United States v.

Rogers, 47 M) 135 (1997).
FACTS

Appel I ant was t he nei ghbor of AP, the 9-year-old
daughter of another Air Force nenber. On Decenber 6, 1996,
Speci al Agent Ovie Lee Carroll of the local Ofice of
Speci al Investigations (OSlI) detachnent |earned of AP s
al l egation that appellant sexually abused her. Later that
day, Agent Carroll observed an interview conducted between
the victimand Child Protection/Fam |y Services. After it
was determ ned that appellant should be interviewed the
foll ow ng day, Agent Carroll obtained two search warrants to
search appellant and his residence. On the search warrants,
Agent Carroll described the offenses as “Violation of UCM
Articles: 92 Failure to Obey Order or Regul ation, 128
Assaul t, 134 Indecent Acts or Liberties with a Child, 125
Sodony, and 120 Rape.”

On Decenber 7, 1999, Agent Carroll interviewed
appellant. Prior to the interview, Agent Carroll orally
advi sed appellant of his rights under Article 31(b), UCM,
10 USC § 831(b), advised himof his right to counsel, and
told himthat the matter he was investigating was “indecent
acts or liberties with a child.” Appellant waived his

rights and indicated he “would be willing to answer



United States v. Sinpson, 00-0126/AF

gquestions and nmake a statenent about the offense — or the
al l egations.”

During the interview, Agent Carroll informed appell ant
that AP said she was at his house between Hal | oween and
Thanksgi vi ng when appellant |led her into his roomby the
wrists, forced her to masturbate himand performoral sex on
him pointed a weapon at her, and showed her bullets in the
weapon during the incident. |In response to this “positive
confrontation,” appellant stated that AP voluntarily agreed
to participate in the indecent acts and sodony.

After the interview, Agent Carroll took a witten
statenment from appellant that nenorialized his confession.
Appel I ant reviewed the statenent for accuracy and was re-
advised of his rights. Agent Carroll testified that the
second rights’ advisenent was given because the agents
wanted to make sure that appellant understood his rights and
the nature of the offense. Appellant then signed the
witten statenent. At no tinme during the interview did
appel l ant indicate he did not understand his rights.EI

At trial, appellant filed a notion to suppress his
confession. Denying the notion, the mlitary judge
found Agent Carroll’s warning

that they were investigating i ndecent acts or
liberties with a child ... sufficient

“In light of our holding, we need not decide whether Agent Carroll’s
“positive confrontation” cured any defective Article 31(b) rights
war ni ng.
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to orient him[appellant] to the matter under

i nvestigation and the general nature of what

that matter was ....
The Court of Crimnal Appeals affirnmed the trial judge’s
deci si on denying appellant’s notion to suppress.

Appel lant clains his statenents were obtained in
violation of Article 31(b) because he was not infornmed of
the nature of the accusations against him Appellant
further asserts he was deceived into waiving his rights
because of the deficient Article 31(b) advice. Appellant
argues that the agents’ failure to advise himof the known
offenses in addition to indecent acts with a child rendered
the waiver invalid. Conversely, the Governnent argues that
the agents’ advice was proper under Article 31(b) since
appel l ant was nmade aware of the nature of the allegations
involved so as to orient himto the general nature of the
matt er under investigation.

DI SCUSSI ON

Article 31(b) provides:

No person subject to this chapter may interrogate,
or request any statement from an accused or a
person suspected of an offense w thout first
inform ng himof the nature of the accusation and
advi sing himthat he does not have to nmake any
statenent regarding the offense of which he is
accused or suspected and that any statenent made

by hi mnmay be used as evidence against himin a
trial by court-martial.
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CGenerally, Article 31(d) prohibits the use of a
statenent obtained froma person in violation of Article 31
as evi dence against that person at a trial by court-martial.

See also M|.R Evid. 304(c)(3) and 305(c), Manual for Courts-

Martial, United States (1995 ed.).

The Governnment has the burden of establishing conpliance
with rights warning requirenents by a preponderance of the
evidence. MI|.R Evid. 304(e). An appellate court reviews the
denial of a notion to suppress a confession under an abuse of

di scretion standard, United States v. Young, 49 Ml 265, 266-67

(1998), and accepts the judge’ s findings of fact unless they

are clearly erroneous. United States v. Ford, 51 Ml 445, 451

(1999).

In this case, no dispute exists as to the rel evant
facts. At issue is whether the mlitary judge erred as a
matter of law in denying appellant’s notion to suppress. In
ot her words, the Court nust decide if the om ssion of the
of fenses of sodony and assault in the rights’ advisenent was
inconsistent wwth the applicable rights warning

requirenents. See United States v. Rogers, supra. The

court applies a de novo standard of review in deciding this

issue. Arizona v. Fulmnante, 499 U S. 279, 287 (1991);

United States v. Ayala, 43 M} 296, 298 (1995).
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The requirenent in Article 31(b) that an accused or
suspect be infornmed of the nature of the accusati on has been

the subject of many appellate cases. In United States v.

Rice, 11 USCVA 524, 526, 29 CMR 340, 342 (1960), this Court

sai d:

The purpose of informng a suspect or accused
of the nature of the accusation is to orient him
to the transaction or incident in which he is
all egedly involved. It is not necessary to spel
out the details of his connection with the matter
under inquiry with technical nicety.

In United States v. Davis, 8 USCMA 196, 198, 24 CMR 6,

8 (1957), this Court stated:

Advice as to the nature of the charge need not be
spelled out with the particularity of a legally
sufficient specification; it is enough if, from what

is said and done, the accused knows the general nature
of the charge.... A partial advice, considered in

[ ight of the surrounding circunstances and the manifest
know edge of the accused, can be sufficient to satisfy
this requirenment of Article 31, supra.

The precision and expertise of an attorney in informng
an accused of the nature of the accusation under Article 31

is not required. See, e.g., United States v. Johnson, 20

USCVA 320, 324, 43 CMWR 160, 164 (1971). It is not necessary
that an accused or suspect be advi sed of each and every
possi bl e charge under investigation, nor that the advice

i nclude the nost serious or any |esser-included charges
bei ng i nvestigated. Nevertheless, the accused or suspect
nmust be informed of the general nature of the allegation, to

i nclude the area of suspicion that focuses the person toward
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the circunstances surrounding the event. United States v.

Huel sman, 27 MJ] 511, 513 (ACMR 1988)(citing United States v.

Schultz, 19 USCVA 311, 41 CWR 311 (1970); United States v.

Reynol ds, 16 USCMA 403, 37 CMR 23 (1966)).

Anmong t he possible factors to be considered in
determ ni ng whet her the nature-of-the-accusation requirenent
has been satisfied are whether the conduct is part of a

conti nuous sequence of events, United States v. WI Il eford,

5 Ml 634 (AFCVWR 1978), whether the conduct was within the

frame of reference supplied by the warnings, United States

v. Quintana, 5 MJ] 484 (CVA 1978), or whether the

i nterrogator had previ ous knowl edge of the unwarned

of fenses, United States v. Davis, supra.

In this case, Agent Carroll verbally warned appell ant
t hat he was bei ng questi oned about indecent acts or
liberties with AP. The offenses of indecent acts and
sodony are sufficiently related so that the warning oriented
appel l ant toward the nature of the accusations agai nst him
It woul d have been preferable for Agent Carroll to have
war ned appellant of all the offenses that were listed on the
search warrants issued the day before the interview.
However, under the circunstances, we hold that the purpose
of providing appellant with Article 31(b) warnings was net,
and those warnings sufficiently oriented appellant to the

nature of the accusations against him
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The decision of the United States Air Force Court of

Crimnal Appeals is affirned.
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