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Per Curiam

A mlitary judge sitting as a general court-marti al
convi cted appel lant, pursuant to his pleas, of conspiracy to
commt |arceny, larceny (5 specifications), and forgery, in
violation of Articles 81, |21, and 123, Uniform Code of Mlitary
Justice, 10 USC 88 881, 921, and 923, respectively. The mlitary
j udge sentenced appellant to a bad-conduct discharge, confinenent
for 3 years, total forfeitures, and reduction to the | owest
enlisted grade. Pursuant to a pretrial agreenent, the convening
authority reduced the confinenment to 18 nonths and wai ved t he
total forfeitures for 6 nonths.

Before the Court of Crimnal Appeals and this Court,
appel l ant asserted that his guilty plea to Specification 4 of
Charge Il was inprovident, because he pleaded guilty to
fraudul ently canceling a debt, which is not a proper subject of

|arceny. See United States v. Mervine, 26 MJ 482, 483-84 (CMVA

1988). The court below nodified the specification and affirned a
finding of guilty of l|arceny of the property appell ant obtained
i n exchange for the debt. See United States v. Epps, 25 M] 319,

323 (CVA 1987). The court bel ow reassessed and affirned the

approved sentence under the guidelines in United States v. Sal es,

22 M) 305 (CMA 1986).

In its brief and in oral argunent, the Governnment conceded
that Specification 4 of Charge Il is multiplicious with
Specification 5 of Charge Il, which alleges |arceny of the sane
property. W accept the Governnent’s concession. Accordingly,
we w il set aside appellant’s conviction of Specification 4 of

Charge Il, making it unnecessary to decide if appellant’s guilty
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plea to that specification was inprovident under Mervine or if
the court below erred by nodifying it.

Based on the entire record, we conclude that any error was
harm ess with respect to the sentence. In a stipulation of fact,
appel lant adm tted conspiring with his wife, an enpl oyee of the
Army and Air Force Exchange System (AAFES), to steal $10,000 in
cash and property from AAFES. The conduct to whi ch appel |l ant
pl eaded guilty in the five |larceny specifications and one forgery
specification was in furtherance of that conspiracy. Qur action
setting aside appellant’s conviction of Specification 4 of Charge
|1 does not change what appellant admtted during the plea
inquiry. It also does not significantly change the maxi mum
puni shrent, reduci ng the maxi num confi nenent from 30% to 25%
years. See paras. 46e(1) and 48e, Part 1V, Manual for Courts-
Martial, United States (1998 ed.). The mlitary judge sentenced
appel l ant to approximately one-tenth of the maxi mum i nposabl e
confinement, and the convening authority cut the adjudged
confinenment in half. Under the circunstances, we are confident
that appellant’s conviction of Specification 4 of Charge Il did
not have a “substantial influence” on the approved sentence. See

Kotteakos v. United States, 328 U. S. 750, 765 (1946).

The decision of the United States Army Court of Crim nal
Appeal s is reversed with respect to Specification 4 of Charge 1|1
The finding of guilty of Specification 4 of Charge Il is set
asi de, and that specification is dismssed. 1In all other
respects, the decision of the United States Arnmy Court of

Crim nal Appeals is affirned.
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