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Per Curiam

A mlitary judge sitting as a special court-marti al
convi cted appel l ant, pursuant to m xed pleas, of failing to go to
hi s appoi nted place of duty, willfully disobeying a
noncomm ssi oned officer’s order, failing to obey an order, and
assault consumuated by a battery, in violation of Articles 86,
91, 92, and 128, Uniform Code of MIlitary Justice, 10 USC 8§ 886,
891, 892, and 928, respectively. The mlitary judge sentenced
appel l ant to a bad-conduct di scharge and confinement for 80 days.
The convening authority approved the sentence and gave appel | ant
33 days’ credit against the adjudged confinenent. The Court of
Crimnal Appeals affirnmed the findings and sentence w t hout
opi ni on.

This Court granted review of the foll ow ng issue:

VWHETHER THE ARMY COURT OF CRI M NAL APPEALS ERRED TO THE

SUBSTANTI AL PREJUDI CE OF APPELLANT BY NOT GRANTI NG

CONFI NEMENT CREDI T AGAI NST HI' S SENTENCE TO CONFI NEMENT,

BECAUSE THE OFFI CE OF THE STAFF JUDGE ADVOCATE FAI LED TO

COVPLY WTH THE M LI TARY JUDGE' S ORDER TO PUBLI SH A

NEWSPAPER ARTI CLE DETAI LI NG THE PRETRI AL PUNI SHVENT

| NFLI CTED UPON APPELLANT.
For the reasons that follow, we affirmthe decision bel ow.

Appel I ant was pendi ng adm ni strative di scharge and was
transferred to his unit’s hol ding detachnment. On January 20,
1999, the detachnment commander decided to place appellant in
pretrial confinenent based on allegations of disobedience,
assault consummuated by a battery, and assault wi th a dangerous
weapon. The detachment conmander ordered a unit formation for
t he purpose of taking appellant into custody and placing himin

pretrial confinenent. Approximtely 200 soldiers fromthe

detachnment, as well as soldiers fromappellant’s forner conpany
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and ot her passersby, watched as appellant was ordered to the
front of the formation, and the detachnment commander read the
charges and advi sed appellant of his rights in a | oud voice.
Appel I ant was then handcuffed by the mlitary police in front of
the formation and | ed away. As he was ushered into the mlitary
police vehicle, appellant heard his conmander announce to those
in the formation that assaults in the hol ding detachnment woul d
not be tolerated, and that there had to be an “answering” for
appel l ant’ s acti ons.

A mlitary magi strate rel eased appellant frompretrial
confinenment 2 days later. After appellant returned to the
hol di ng detachnent, drill sergeants in his unit sang cadences

about him specifically ridiculing himby chanting, now
he’s on his way to jail.”

At trial, appellant asked the mlitary judge for 93 days of
confinement credit (3 days for each of the 31 days of “illegal
hum i ati on and degradi ng corments” fromthe date of his initial
custody until the date of trial), arguing that his unit’s actions
violated Article 13, UCMJ, 10 USC § 913. The governnent counsel
conceded that the actions the unit took agai nst appellant were
i nappropriate. The mlitary judge gave appellant 31 days of
confinement credit agai nst any sentence adjudged as renedy for
the pretrial punishnent, in addition to 2 days of pretrial
confinenment credit.

Moreover, the mlitary judge ordered the Staff Judge
Advocate to have published in the post newspaper “an article

whi ch di scusses the incorrectness of publicly humliating a

sol di er accused of a crinme.” He further ordered:
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The article will specifically address what occurred in
this case without nentioning the names of any party,
and di scuss other exanples of illegal pretrial

puni shrent as reflected in mlitary appellate case | aw.
It will further address Article 93 [, UCMJ, 10 USC

8 893,] and how peopl e who engage in illegal pretrial
puni shnrent may, in fact, violate Article 93.

To enforce his order, the mlitary judge directed that
appel l ant be given an additional 14 days of confinement credit if
t he newspaper article was not published by the time the convening
authority acted on the case. The mlitary judge concluded his
directive by declaring, “The actions that occurred in this case
are inexcusabl e, reprehensible, and cannot be condoned by any
court.”

On March 4, 1999, the post newspaper published an article by
the Staff Judge Advocate regarding pretrial punishnent. The
article surveyed the decisions of this Court dealing with illegal
pretrial punishment. It outlined appellant’s case as foll ows:

Il egal pretrial punishment has al so been found where

the facts have shown: apprehension of a soldier at a

unit formation and reading his rights in a comrand

voi ce as he is handcuffed by the mlitary police;

si ngi ng cadences about an accused soldier while a

formation is marching to chow .
The article then cautioned: “Pretrial punishment is illegal, even
if the chain of conmand’ s intent is only to deter other soldiers
fromengaging in conduct simlar to that alleged.” Finally, the
article warned that commanders and sol diers who take part in
pretrial punishment are subject to prosecution for violation of
Article 93 and Article 134, UCMJ, 10 USC § 934.

Appel l ant submitted a | engthy clenency petition to the
conveni ng aut hority under RCM 1105, Manual for Courts-Martial,

United States (1998 ed.), but he did not conplain about the
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adequacy of the newspaper article. The convening authority took
action in this case on April 21, 1999.

Article 13 prohibits pretrial punishnment. See United States

v. McCarthy, 47 M} 162, 165 (1997). Pretrial punishnment includes

publ i ¢ denunci ati on and degradation. United States v. Cruz, 25

M) 326, 330 (CVA 1987). A mlitary judge has broad authority to
order adm nistrative credit agai nst adjudged confinenent as a

remedy for Article 13 violations. See United States v. Suzuki,

14 M) 491, 493 (CMA 1983).

Appel l ant contends that the mlitary judge intended the
newspaper article to be an apology. The Governnent argues that
the article fully conplies with the mlitary judge's order. W
hold that the Staff Judge Advocate conplied with the order. He
described the facts of appellant’s case, summari zed the rel evant
| aw, and cautioned that pretrial punishnment is illegal and
puni shabl e under Articles 93 and 134.

The mlitary judge gave appellant significant confinenment
credit, equating appellant’s nmaltreatnment to pretrial
confinenment. Appellant has not asserted that this relief was
i nadequate. The enforcenment provision providing for an
addi tional 14 days’ credit was not triggered, because the Staff

Judge Advocate conplied with the mlitary judge’s order.

Accordingly, we hold that additional relief is not warranted.El

“This Court also specified the follow ng issue: “Wether the
mlitary judge had authority to order the staff judge advocate to
publi sh the newspaper article.” 1In light of our disposition of
the granted issue, it is unnecessary to address the nerits of the
specified issue. See United States v. Mlvor, 21 USCVA 156, 44
CVR 210 (1972) (issue is noot iIf resolution would not materially
alter the situation for the accused or the governnent).
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Deci si on
The decision of the United States Army Court of Crim nal

Appeal s is affirnmed.
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