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Chi ef Judge CRAWFORD del i vered the opinion of the Court.

Pursuant to her pleas, Appellant was convicted of making a
false official statenment, wongfully using marijuana, and
conduct unbeconmi ng an officer by seeking a substitute urine
sanple, in violation of Articles 107, 112a, and 133, Uniform
Code of MIlitary Justice [hereinafter UCMI], 10 U.S.C. 88 907,
912a, and 933 (2000). The convening authority approved a
sentence of dism ssal and confinenment for 45 days. The Air
Force Court of Crimnal Appeals affirmed the findings and

sentence, United States v. Phillips, 56 MJ. 843 (A F. . Cim

App. 2002), and we granted review of the follow ng issue:

WHETHER A COURT- MARTI AL HAS | N PERSONAM JURI SDI CTI ON
OVER A RESERVI ST' S CONDUCT THAT OCCURS ON A TRAVEL DAY
PRECEDI NG HER ANNUAL ACTI VE- DUTY TOUR

For the reasons set forth below, we affirm
FACTS

At trial, as on appeal, Appellant contended that the arned
forces did not have personal jurisdiction over her at the tine
of one of the three offenses of which she was convicted — the
charge of wongful use of marijuana “at or near Wight-Patterson
Air Force Base, Chio, between on or about 11 July 1999 and on or
about 16 July 1999.” Appellant has not challenged jurisdiction
over the remaining offenses. 1In the course of rejecting
Appel lant’s notion, the mlitary judge identified the foll ow ng

as uncontested facts:
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Li eutenant Colonel Patricia C. Phillips is a
menber of the United States Air Force Reserve and has
been a nenber of the Reserve since 28 April of 1989,
Wi thout a break in service. During all the tinmes
rel evant, Lieutenant Colonel Phillips was a nmenber of
the Air Force Reserves.

Li eutenant Col onel Phillips was assigned as a
reservist to the 9019'" Air Reserve Squadron, Denver,
Col orado, as an Individual Mbilization Augnentee. As
an | MA, Lieutenant Colonel Phillips is attached to the
74'" Medical Group, Wight-Patterson Air Force Base,
Ohio. Pursuant to Reserve Order JA 17747, dated 24
June 1999, Lieutenant Colonel Phillips was ordered to
perform her annual tour. The orders required
Li eutenant Colonel Phillips to report to duty at 0730
hours on 12 July 1999, and to be released on 23 July
1999. Lieutenant Colonel Phillips departed
Pittsburgh, Pennsylvania at 1200 hours on 11 July 1999
and arrived at Wight-Patterson Air Force Base, Chio
at 1630 hours on 11 July 1999.

Pursuant to Reserve Orders JA 17747, one-day trave
was aut horized on 11 July 1999. Lieutenant Col onel
Phillips received one point in travel pay for 11 July 1999.
Addi tionally, she received base pay, basic allowance for
guarters, and basic all owance for subsistence for 11 July
1999. Lieutenant Colonel Phillips reported for duty at
0630 hours on 12 July and was released fromduty on 1530
hours on 23 July 1999.

During the week of 12 July 1999, Lieutenant Col onel
Phillips was selected for randomurinalysis. She provided
a sanple. The sanple tested positive for tetrahydro-
cannabinol, with a THC | evel of 148 nannograns per
milliliter. The alleged drug use occurred on 11 July 1999,
after she arrived at Wight-Patterson Air Force Base, OChio.
After the mlitary judge denied the jurisdictional notion,
Appel l ant entered a plea of guilty. During the plea inquiry,
Appel l ant agreed to the admi ssion into evidence of a stipulation

of fact, which contained detailed i nformati on about the
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ci rcunst ances of her offenses, including the follow ng
information regardi ng the use of marijuana:

On 11 July 1999, the Accused drove from her hone in
Pittsburgh, Pennsylvania, to Wight-Patterson Air
Force Base, Chio, where she checked into | odging at
the Wight-Patterson Air Force Base Visiting Oficers’
Quarters (VOQ that same day. On her trip to Wight-
Patterson Air Force Base, Onhio, the Accused brought
with her three brownies containing marijuana. On 11
July 1999, after checking in to her VOQ the Accused
ate the marijuana browies in her VOQ on Wi ght -
Patterson Air Force Base, Ghio. At the tine she
consuned the brownies, the Accused knew that the
browni es contai ned marijuana, that substance she was
consunm ng was narijuana, and that she had no | ega
justification or authority to use marijuana at the
time she used it. The Accused knew t he brownies
cont ai ned marijuana because the Accused had previously
purchased the marijuana on a street corner in
Pittsburgh, Pennsylvania and because she subsequently
made the marijuana brownies herself, for her own use
and consunpti on.

The stipulation al so described selection at randomto
participate in the drug-testing programon July 16, her
unsuccessful attenpt on July 16 to persuade another officer to
provi de a substitute urine sanple, her provision of the sanple,
and t he subsequent positive test result.

During the mlitary judge s personal colloquy with
Appel I ant during the plea inquiry, Appellant added:

On the 11'" of July | drove from Pittsburgh

Pennsyl vania to Wight-Patterson Air Force Base for ny

active-duty tour and | brought marijuana on base.

checked in, | ate those brownies on the 11'" of July,
and | reported to duty at seven-thirty, July 12, 1999.
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In response to a question fromthe mlitary judge, Appell ant
confirmed that she consuned the marijuana on base in the
Visiting Oficers’ Quarters. Oher uncontested evidence
submitted during trial denonstrated that Appellant, who was born
in 1951, entered the Air Force in 1989, was successively
pronoted to Lieutenant Col onel, and net nental and m ni nrum age
qualifications under 10 U S.C. 88 504 and 505 (2000).
DI SCUSSI ON

“Court-martial jurisdiction exists to try a person as |ong

as that person occupies a status as a person subject to the

[UCMI].” United States v. Ernest, 32 MJ. 135, 139 (C MA

1991). See also Solorio v. United States, 483 U. S. 435 (1987).

“Status in the arnmed forces for purposes of court-marti al
jurisdiction is generally governed by Article 2 [of the UCMI].”

United States v. Cine, 29 MJ. 83, 85 (C MA 1989)(citing

United States v. Cole, 24 MJ. 18 (CMA 1987)). Article 2(c),

UCMJ, 10 U.S.C. 8§ 802(c)(2000), states:

Not wi t hst andi ng any ot her provision of law, a
person serving with an arnmed force who--

(1) submitted voluntarily to mlitary authority;

(2) met the nental and m ni num age qualifications
of sections 504 and 505 of this title at the time of
vol untary subm ssion to the mlitary authority;

(3) received mlitary pay or allowances; and

(4) performed mlitary duties;
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is subject to this chapter until such person’s active

service has been term nated in accordance with | aw or

regul ati ons promul gated by the Secretary concerned.

The foregoing provision was added to Article 2 in 1979.
Depart ment of Defense Authorization Act, 1980, Pub. L. No. 96-
107, § 801, 93 Stat. 803, 811 (1979). The legislative history
i ndi cates that the amendnent was primarily enacted to ensure
that court-martial jurisdiction would not be defeated by
assertions that mlitary status was tainted by recruiter
m sconduct. See S. Rep. No. 96-197, at 121-22 (1979). The
| egi slative history also nmakes it clear that the four-part test

for active service applies to circunmstances — such as those

present in United States v. King, 11 US.CMA 19, 28 CMR

243 (1959) -- not involving defective enlistnments. S. Rep. No.
96- 197, at 122. In describing the scope of the legislation, the
Senat e Report observed:

The new subsection is not intended to affect
reservists not performng active service or civilians.
It is intended only to reach those persons whose
intent it is to performas nenbers of the active arned
forces and who net the four statutory requirenents.

It thus overrul es such cases as United States v. King,
[ supra]. An individual conmes within new Subsection
(c) whenever he neets the requisite four-part test
regardl ess of other regulatory or statutory

di squalification

Id. at 122-23.
The statute, by its express terns, establishes a specific

anal ytical framework. First, the person nust be “serving with
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an arnmed force” at the pertinent point in time. The phrase
“serving with” an armed force has been used to describe persons
who have a close relationship to the arned forces w thout the
formalities of a mlitary enlistnent or conm ssion. See Article
2(10), UuCMJ; Article XXXI'I, American Articles of War of 1775,

reprinted in WlliamWnthrop, MIlitary Law and Precedents 956

(2d ed. 1920). The question of whether a person is “serving
with” the arned forces is dependent upon a case-specific

anal ysis of the facts and circunstances of the individual’s
particular relationship with the mlitary, and neans a
relationship that is nore direct than sinply acconpanying the

arnmed forces in the field. See, e.g., United States v. @Garci a,

5USCMA 88, 17 CMR 88 (1954); United States v. Schultz,

1 USCMA 512, 4 CMR 104 (1952).

Second, the statute provides that a person serving with the
armed forces also nust neet the four-part test. Merely serving
with the armed forces as a reservist or a civilian is not
sufficient to establish jurisdiction under Article 2(c).

Conpare Articles 2(a)(3), 2(d) (jurisdiction over reservists not
on active duty in specified circunstances).

Finally, the statute provides that once a person neets the
four-part test, the individual retains status as a person in
“active service,” see 10 U.S.C. § 101(d)(3), until released

under applicable |laws and regul ati ons.
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Applying the first step of the analysis to the present
case, Appellant’s status as a person “serving with” the arned
forces on July 11, 1999, is established by the foll ow ng
uncontested facts: (1) on that day, she was a nenber of a
reserve conponent of the armed forces; (2) she traveled to a
mlitary base on that day pursuant to mlitary orders, and she
was reinmbursed for her travel expenses by the arned forces; (3)
the orders were issued for the purpose of perform ng active
duty; (4) she was assigned to mlitary officers’ quarters, she
occupi ed those quarters, and she cormmtted the pertinent offense
in those quarters; (5) she received mlitary service credit in
the formof a retirenment point for her service on that date; and
(6) she received mlitary base pay and al l owances for that date.

In terns of the second step of the analysis, Appellant’s
status on July 11 as a person in active service under the four-
part test in Article 2(c) is established by the foll ow ng
uncontested facts: (1) Appellant submtted voluntarily to
mlitary authority; (2) Appellant’s date of birth and record of
service reflected that there was no issue as to whether she net
the mental and m ni mum age qualifications under 10 U.S.C. 88 504
and 505 (2002); (3) as noted in connection with the first step, she
received mlitary pay and al |l owances for her service on that
date; and (4) her mlitary duty on that day, which she

voluntarily agreed to perform was to travel to the base
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preparatory to report to a specific organization on July 12.
She perforned that duty. The fact that her orders did not
require her to report to a specific organization until July 12
does not detract from her voluntary performance of the duty,
pursuant to orders, to travel on July 11. Finally, it is
uncontested that during the period in question, she was not
rel eased pursuant to |law or regulation.

Under these circunstances, Appellant was subject to
mlitary jurisdiction on the day of travel to her active-duty
site at the time of her offense.

The decision of the United States Air Force Court of

Crimnal Appeals is affirned.
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