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U.S. District Court
District of Columbia (Washington, DC)
CIVIL DOCKET FOR CASE #:_1:06=cv-00731-JMF

CERTAIN UNDERWRITERS AT LLOYDS LONDON et al v.
GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA

etal

Assigned to: Magistrate Judge John M. Facciola
Demand: $40,000,000

Case in other court: USCA, 07-07117

Cause: 28:1602 Foreign Sovereign Immunities Act

Plaintiff
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LLOYDS LONDON
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for the other numbered AE2141B and
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ALLIANZ CORNHILL INSURANCE,
PLC
formerly known as

represented by
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CORNHILL INSURANCE, PLC
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AVIATION AND GENERAL
INSURANCE COMPANY LTD.
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Plaintiff

MINSTER INSURANCE COMPANY
LTD.

Plaintiff

MMO/NEW YORK MARINE AND
GENERAL
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NIPPON INSURANCE COMPANY OF
EUROPE LTD.
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represented by

represented by

represented by
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RIVERSTONE INSURANCE UK LTD.
formerly known as
SPHERE DRANK INSURANCE LTD.

Plaintiff

SOVEREIGN MARINE &GENERAL
INSURANCE COMPANY LTD.
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SR INTERNATIONAL BUSINESS
INSURANCE COMPANY LTD.
formerly known as

SWITZERLAND INSURANCE
COMPANY (UK) LTD.
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represented by
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(See above for address)
LEAD ATTORNEY
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Plaintiff
LA REUNION AERIENNE represented by Steven R. Perles
(See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Tracy Reichman Kalik
(See above for address)
ATTORNEY TO BE NOTICED
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Defendant

LIBYAN INTERNAL SECURITY
also known as
AL—AMN AL-DHAKHILI

Defendant

LIBYAN EXTERNAL SECURITY
also known as
AL—AMN AL-KHARIJI

Defendant

MU'AMMAR AL-QADHAFI
Supreme Leader of the Great Socialist
People's Libyan Arab Jamahiriya

Defendant

represented by

represented by

represented by

Mark Andrew Johnston
ECKERT SEAMANS CHERIN
&MELLOTT, LLC

1717 Pennsylvania Avenue, NW
Suite 1200

Washington, DC 20006

(202) 6596624

Fax: (202) 659-6699

Email: mjohnston@eckertseamans.com
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Wendy West Feinstein
ECKERT SEAMAN'S CHERIN
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Pittsburgh, PA 15219
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Mark Andrew Johnston
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LEAD ATTORNEY
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LEAD ATTORNEY
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Thomas J. Whalen
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LEAD ATTORNEY
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ABDALLAH AL-SANUSI represented by Mark Andrew Johnston
Major, Chief, Libyan Internal Security (See above for address)
LEAD ATTORNEY

Thomas J. Whalen
(See above for address)
LEAD ATTORNEY

Defendant

IBRAHAIM AL-BISHARI represented by Mark Andrew Johnston
Chief, Libyan External Security (See above for address)
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Thomas J. Whalen

(See above for address)

LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

SYRIAN ARAB REPUBLIC represented by Ramsey Clark
CLARK &SCHILLING
37 West 12th Street
Suite 2B
New York, NY 10011
(212) 9896613
Fax: (212)979-1583
Email: lwschilling@earthlink.net
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Defendant

SIRYAN AIR FORCE
INTELLIGENCE

Defendant

MUHAMMED AL KHULI
General, Chief, Syrian Air Force
Intelligence

V.

Interested Party

UNITED STATES OF AMERICA represented by Joshua Edward Gardner
U.S. DEPARTMENT OF JUSTICE
Civil Division Federal Programs Branch
20 Massachusetts Avenue, NW
Washington, DC 20530
(202) 3057583
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Fax: (202) 307-0972

Email: joshua.e.gardner@usdoj.gov
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Date Filed

Page

Docket Text

04/21/2006

I

COMPLAINT against GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI, SIRYAN ARAB REPUBLIC, SIRYAN AIR
FORCE INTELLIGENCE, MUHAMMED AL KHULI (Filing fee $ 350) filed
by ENGLISH &AMERICAN INSURANCE COMPANY LTD., MARKEL
INSURANCE COMPANY LTD., MINSTER INSURANCE COMPANY LTD.,
MMO/NEW YORK MARINE AND GENERAL, NIPPON INSURANCE
COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE UK LTD.,
SOVEREIGN MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD..(tg, ) (Entered: 04/26/2006)

04/21/2006

N>

NOTICE OF RELATED CASE by all plaintiffs. Case related to Case No.
03-749. (tg, ) (Entered: 04/26/2006)

04/21/2006

(O8]

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by CERTAIN UNDERWRITERS AT LLOYDS LONDON
(tg, ) (Entered: 04/26/2006)

04/21/2006

I~

LCVvR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by ALLIANZ CORNHILL INSURANCE, PLC (tg, )
(Entered: 04/26/2006)

04/21/2006

o

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by AVIATION AND GENERAL INSURANCE COMPANY
LTD. (tg, ) (Entered: 04/26/2006)

04/21/2006

o

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by ENGLISH &AMERICAN INSURANCE COMPANY
LTD. (tg, ) (Entered: 04/26/2006)

04/21/2006

I~

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by MARKEL INSURANCE COMPANY LTD. (tg,)
(Entered: 04/26/2006)

04/21/2006

Ioo

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by MINSTER INSURANCE COMPANY LTD. (tg, )
(Entered: 04/26/2006)

04/21/2006

[{e)

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by MMO/NEW YORK MARINE AND GENERAL (tg, )
(Entered: 04/26/2006)

04/21/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
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Financial Interests by NIPPON INSURANCE COMPANY OF EUROPE LTD.
(tg, ) (Entered: 04/26/2006)

04/21/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by RIVERSTONE INSURANCE UK LTD. (tg, ) (Entered:
04/26/2006)

04/21/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by SOVEREIGN MARINE &GENERAL INSURANCE
COMPANY LTD. (tg, ) (Entered: 04/26/2006)

04/21/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by SR INTERNATIONAL BUSINESS INSURANCE
COMPANY LTD. (tg, ) (Entered: 04/26/2006)

04/21/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests by TOWER INSURANCE LTD. (tg, ) (Entered: 04/26/2006)

04/26/2006

Summons (9) Issued as to GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MU AMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI, SIRYAN ARAB REPUBLIC, SIRYAN AIR
FORCE INTELLIGENCE, MUHAMMED AL KHULLI. (tg, ) (Entered:
04/26/2006)

07/25/2006

REQUEST from Plaintiff for the Clerk to effect service of one copy of the
summons, complaint, and notice of suit, together with a translation of each into
the official language of the foreign state, by DHL, to the head of the ministry of
foreign affairs, pursuant to 28 U.S.C. 1608(a)(3). (tg, ) (Entered: 07/25/2006)

07/26/2006

CERTIFICATE OF CLERK of mailing one copy of the summons and
complaint, together with a translation of each into the official language of the
foreign state on 7/26/06, by DHL, to the agency or instrumentality of the foreign
state, pursuant to 28 U.S.C. 1608(a)(3). (tg, ) (Entered: 08/09/2006)

08/17/2006

NOTICE of Proof of Service pursuant to 28 U.S.C. 1608(a)(3) by ENGLISH
&AMERICAN INSURANCE COMPANY LTD., MARKEL INSURANCE
COMPANY LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW
YORK MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF
EUROPE LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN
MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD. (Attachments: #_1 Appendix of
Exhibits)(Kalik, Tracy) (Entered: 08/17/2006)

08/17/2006

NOTICE of Appearance by Tracy Reichman Kalik on behalf of all plaintiffs
(Kalik, Tracy) (Entered: 08/17/2006)

09/28/2006

Consent MOTION for Extension of Time to File Answer or Responsive
Pleading by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA,
LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY,

MU' AMMAR AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM
AL-BISHARI. (Attachments: #_1 Text of Proposed Order)(Johnston, Mark)
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(Entered: 09/28/2006)

09/29/2006

MINUTE ORDER granting_19 Defendants' Motion for Extension of Time;
Defendants shall have up to and including November 13, 2006 in which to
answer or otherwise respond to Plaintiffs' Complaint . Signed by Judge Gladys
Kessler on 9/29/06. (CS, ) (Entered: 09/29/2006)

09/29/2006

Set/Reset Deadlines: Answer due by 11/13/2006. (CS, ) (Entered: 09/29/2006)

10/03/2006

AFFIDAVIT FOR DEFAULT Against Certain Defendants by ENGLISH
&AMERICAN INSURANCE COMPANY LTD., MARKEL INSURANCE
COMPANY LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW
YORK MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF
EUROPE LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN
MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD.. (Kalik, Tracy) (Entered: 10/03/2006)

10/04/2006

Clerk's ENTRY OF DEFAULT as to SYRIAN ARAB REPUBLIC (tg, )
(Entered: 10/04/2006)

10/04/2006

Clerk's ENTRY OF DEFAULT as to SIRYAN AIR FORCE INTELLIGENCE
(tg, ) (Entered: 10/04/2006)

10/04/2006

Clerk's ENTRY OF DEFAULT as to MUHAMMED AL KHULI (tg, )
(Entered: 10/04/2006)

10/23/2006

Consent MOTION for Leave to Appear Pro Hac Vice :Attorney Name— Wendy
West Feinstein. :Address— 600 Grant Street, 44th Floor. Phone No. —
412-566-1927. Fax No. — 412-566-6099 by GREAT SOCIALIST PEOPLE'S
LIBYAN ARAB JAMAHIRIYA. (Attachments: #_1 Declaration# 2 Text of
Proposed Order)(Johnston, Mark) (Entered: 10/23/2006)

10/31/2006

MINUTE ORDER granting_24 Defendants' Consent Motion for Leave of
Wendy West Feinstein to Appear Pro Hac Vice . Signed by Judge Gladys
Kessler on 10/31/06. (CS, ) (Entered: 10/31/2006)

11/09/2006

LCVR 7.1 — CERTIFICATE OF DISCLOSURE of Corporate Affiliations and
Financial Interests Amended by RIVERSTONE INSURANCE UK LTD. (Kalik,
Tracy) (Entered: 11/09/2006)

11/09/2006

AMENDED COMPLAINT against GREAT SOCIALIST PEOPLE'S LIBYAN
ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI, SYRIAN ARAB REPUBLIC,
SIRYAN AIR FORCE INTELLIGENCE, MUHAMMED AL KHULI filed by
LA REUNION AERIENNE, ENGLISH &AMERICAN INSURANCE
COMPANY LTD., MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,

10
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CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD..(nmw, ) (Entered: 11/09/2006)

11/10/2006

Consent MOTION for Extension of Time to File Answer by GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MU AMMAR
AL—QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI.
(Attachments: #_1 Text of Proposed Order)(Johnston, Mark) (Entered:
11/10/2006)

11/14/2006

ORDER granting_27 Motion for Extension of Time to Answer MU' AMMAR
AL-QADHAFI answer due 12/5/2006; ABDALLAH AL-SANUSI answer due
12/5/2006; IBRAHAIM AL-BISHARI answer due 12/5/2006; MUHAMMED
AL KHULI answer due 12/5/2006. Signed by Judge Gladys Kessler on
11/14/06. (tth, ) (Entered: 11/14/2006)

11/14/2006

ENTERED IN ERROR.....ORDER setting an Initial Scheduling Conference for
January 14, 2007 at 9:30 a.m. in Courtroom 26A. Signed by Judge Gladys
Kessler on 11/14/2006. (Icgk2) Modified on 11/14/2006 (tth, ). (Entered:
11/14/2006)

11/14/2006

NOTICE OF CORRECTED DOCKET ENTRY: re_29 Order was entered in
error and refiled. (tth, ) (Entered: 11/14/2006)

11/14/2006

ORDER setting an Initial Scheduling Conference for January 4, 2007 at 9:30
a.m. in Courtroom 26A. Signed by Judge Gladys Kessler on 11/14/2006.(Icgk2)
(Entered: 11/14/2006)

11/14/2006

Set/Reset Hearings: Initial Conference set for 1/4/2007 at 09:30 AM in
Courtroom 26A before Judge Gladys Kessler. (tth, ) (Entered: 11/14/2006)

11/21/2006

Consent MOTION to Continue Initial Scheduling Conference by ENGLISH
&AMERICAN INSURANCE COMPANY LTD., LA REUNION AERIENNE,
MARKEL INSURANCE COMPANY LTD., MINSTER INSURANCE
COMPANY LTD., MMO/NEW YORK MARINE AND GENERAL, NIPPON
INSURANCE COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE
UK LTD., SOVEREIGN MARINE &GENERAL INSURANCE COMPANY
LTD., SR INTERNATIONAL BUSINESS INSURANCE COMPANY LTD.,
TOWER INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS
LONDON, ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND
GENERAL INSURANCE COMPANY LTD.. (Attachments: #_1 Text of
Proposed Order)(Kalik, Tracy) (Entered: 11/21/2006)

11/27/2006

MINUTE ORDER granting_31 Plaintiffs' Consent Motion to Continue the Initial
Scheduling Conference; the Initial Scheduling Conference is hereby rescheduled
for January 30, 2006 at 10:00 a.m . Signed by Judge Gladys Kessler on
11/27/06. (CS, ) (Entered: 11/27/2006)

11/27/2006

Set/Reset Hearings: Initial Conference set for 1/30/2007 10:00 AM in
Courtroom 26A before Judge Gladys Kessler. (CS, ) (Entered: 11/27/2006)

12/05/2006

MOTION to Dismiss by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,

11
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IBRAHAIM AL-BISHARI. (Attachments: # 1 Exhibit A# 2 Exhibit B# 3
Exhibit C#.4 Exhibit D# 5 Exhibit E#_6 Exhibit F#_7 Text of Proposed
Order)(Johnston, Mark) (Entered: 12/05/2006)

12/06/2006

Joint MOTION to Set Briefing Schedule for Defendants Motion to Dismiss by
ENGLISH &AMERICAN INSURANCE COMPANY LTD., LA REUNION
AERIENNE, MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: #_1 Text of Proposed Order)(Kalik, Tracy)
(Entered: 12/06/2006)

12/07/2006

MINUTE ORDER granting_33 the Joint Motion to Set a Briefing Scheduling to
Respond to Libyan Defendants' Motion to Dismiss; Plaintiffs shall have up to
and including January 19, 2007 to file their brief in opposition to Defendants'
pending Motion to Dismiss; Defendants shall have until February 16, 2007 to
file their reply to said opposition . Signed by Judge Gladys Kessler on 12/7/06.
(CS,) (Entered: 12/07/2006)

12/07/2006

Set/Reset Deadlines: Responses due by 1/19/2007 Replies due by 2/16/2007.
(CS,) (Entered: 12/07/2006)

01/05/2007

MINUTE ORDER: The Initial Scheduling Conference set for Tuesday, January
30, 2007, at 9:45 a.m. is hereby rescheduled to Tuesday, January 30, 2007, at
10:30 a.m . Signed by Judge Gladys Kessler on 1/5/07. (CS, ) (Entered:
01/05/2007)

01/05/2007

Set/Reset Hearings: Initial Conference set for 1/30/2007 10:30 AM in
Courtroom 26A before Judge Gladys Kessler. (CS, ) (Entered: 01/05/2007)

01/17/2007

Consent MOTION for Extension of Time to File Response/Reply in Opposition
to Libyan Defendants' Motion to Dismiss by ENGLISH &AMERICAN
INSURANCE COMPANY LTD., LA REUNION AERIENNE, MARKEL
INSURANCE COMPANY LTD., MINSTER INSURANCE COMPANY LTD.,
MMO/NEW YORK MARINE AND GENERAL, NIPPON INSURANCE
COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE UK LTD.,
SOVEREIGN MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD.. (Attachments: #_1 Text of Proposed
Order)(Kalik, Tracy) (Entered: 01/17/2007)

01/18/2007

MINUTE ORDER granting_34 Plaintiffs' Conbsent Motion for Extension of
Time; Plaintiffs shall have until February 2, 2007 in which to file their response
to Defendants' pending Motion to Dismiss; Defendants shall have up to and

12



Case 1:06-cv-00731-JMF Document 114 Filed 10/04/11 Page 13 of 85

including March 2, 2007 in which to file their reply . Signed by Judge Gladys
Kessler on 1/18/07. (CS, ) (Entered: 01/18/2007)

01/18/2007

Set/Reset Deadlines: Responses due by 2/2/2007 Replies due by 3/2/2007. (CS,
) (Entered: 01/18/2007)

01/23/2007

MEET AND CONFER STATEMENT. (Kalik, Tracy) (Entered: 01/23/2007)

01/30/2007

Minute Entry for proceedings held before Judge Gladys Kessler : Meet and
Confer Hearing held on 1/30/2007. Motion Hearing set for 5/10/2007 at 10:00
AM in Courtroom 26A before Judge Gladys Kessler. (Court Reporter Susan
Tyner.) (tth, ) (Entered: 01/30/2007)

01/31/2007

NOTICE of Appearance by Steven R. Perles on behalf of all plaintiffs (Perles,
Steven) (Entered: 01/31/2007)

01/31/2007

Consent MOTION for Leave to File Excess Pages in Opposition to Defendants'
Motion to Dismiss by ENGLISH & AMERICAN INSURANCE COMPANY
LTD., LA REUNION AERIENNE, MARKEL INSURANCE COMPANY
LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW YORK
MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF EUROPE
LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: #_1 Text of Proposed Order)(Kalik, Tracy)
(Entered: 01/31/2007)

02/01/2007

MINUTE ORDER granting_37 Consent Motion for Leave to File Excess Pages;
Plaintiffs shall be permitted to file an additional 15 pages in their Memorandum
of Law in Opposition to Defendants' Motion to Dismiss . Signed by Judge
Gladys Kessler on 2/1/07. (CS, ) (Entered: 02/01/2007)

02/02/2007

Memorandum in opposition to re_.32 MOTION to Dismiss filed by ENGLISH
&AMERICAN INSURANCE COMPANY LTD., LA REUNION AERIENNE,
MARKEL INSURANCE COMPANY LTD., MINSTER INSURANCE
COMPANY LTD., MMO/NEW YORK MARINE AND GENERAL, NIPPON
INSURANCE COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE
UK LTD., SOVEREIGN MARINE &GENERAL INSURANCE COMPANY
LTD., SR INTERNATIONAL BUSINESS INSURANCE COMPANY LTD.,
TOWER INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS
LONDON, ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND
GENERAL INSURANCE COMPANY LTD.. (Attachments: #_1 Exhibit 1#_2
Exhibit 2#_3 Exhibit 3#.4 Exhibit 4#.5 Exhibit 5#_6 Exhibit 6#_7 Exhibit 7#.8
Exhibit 8#_9 Exhibit 9#_10 Exhibit 10#_11 Text of Proposed Order)(Kalik,
Tracy) (Entered: 02/02/2007)

03/02/2007

REPLY to opposition to motion re .32 MOTION to Dismiss filed by GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI.
(Feinstein, Wendy) (Entered: 03/02/2007)

04/17/2007
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NOTICE of Appearance by Thomas J. Whalen on behalf of GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL—QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Whalen, Thomas) (Entered: 04/17/2007)

04/26/2007

MOTION for Separate Oral Argument by GREAT SOCIALIST PEOPLE'S
LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MU AMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI (Attachments: # 1 Text of Proposed
Order #_2 Exhibit A)(Johnston, Mark) (Entered: 04/26/2007)

04/30/2007

RESPONSE to Defendant's 41 Motion for Seperate Oral Argument filed by
ENGLISH &AMERICAN INSURANCE COMPANY LTD., LA REUNION
AERIENNE, MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: #_1 Text of Proposed Order)(Kalik, Tracy)
Modified on 5/1/2007 (tg, ). (Entered: 04/30/2007)

05/01/2007

ORDER granting in part 41 Defendants' Motion for Separate Oral Argument;
the hearing is postponed until May 17, 2007 at 10:00 a.m.; if this date proves
inconvenient for counsel, they may file a Motion for Continuance, including
dates and times that are more convenient for all parties. Signed by Judge Gladys
Kessler on 5/1/07. (CS, ) (Entered: 05/01/2007)

05/04/2007

Consent MOTION to Continue Oral Argument by GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL
SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL—QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Text of Proposed Order)(Johnston, Mark) (Entered:
05/04/2007)

05/07/2007

MINUTE ORDER granting_44 Defendants' Consent Motion to Continue the
Motions Hearing; the Motions Hearing is hereby rescheduled for June 12, 2007
at 10:15 a.m. Signed by Judge Gladys Kessler on 5/7/07. (CS, ) (Entered:
05/07/2007)

05/07/2007

Set/Reset Hearings: Motion Hearing set for 6/12/2007 10:15 AM in Courtroom
26A before Judge Gladys Kessler. (CS, ) (Entered: 05/07/2007)

06/12/2007

Minute Entry. Proceedings held before Judge Gladys Kessler: Motion Hearing
held on 6/12/2007 re_.32 MOTION to Dismiss filed by LIBYAN INTERNAL
SECURITY, LIBYAN EXTERNAL SECURITY, GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA, MU AMMAR AL-QADHAFI,
IBRAHAIM AL-BISHARI, ABDALLAH AL-SANUSI; heard and taken
under advisement. (Court Reporter Susan Tyner.) (tth, ) (Entered: 06/12/2007)

07/09/2007

ORDER granting_32 Defendants' Motion to Dismiss for Lack of Subject Matter
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Jurisdiction. Signed by Judge Gladys Kessler on 7/9/07. (CS, ) (Entered:
07/09/2007)

07/09/2007

MEMORANDUM OPINION to Defendants' Motion to Dismiss. Signed by
Judge Gladys Kessler on 7/9/07. (CS, ) (Entered: 07/09/2007)

08/03/2007

NOTICE OF APPEAL as to_45 Order on Motion to Dismiss, 46 Memorandum
&Opinion by ENGLISH & AMERICAN INSURANCE COMPANY LTD., LA
REUNION AERIENNE, MARKEL INSURANCE COMPANY LTD.,
MINSTER INSURANCE COMPANY LTD., MMO/NEW YORK MARINE
AND GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. Filing fee $ 455, receipt number 1261410. Fee Status: Fee
Paid. Parties have been notified. (Nudelman, Noel) (Entered: 08/03/2007)

08/06/2007

Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals re
47 Notice of Appeal. (tg, ) (Entered: 08/06/2007)

08/14/2007

USCA Case Number 07—7117 for_ 47 Notice of Appeal,, filed by SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD.,
RIVERSTONE INSURANCE UK LTD., TOWER INSURANCE LTD.,
MMO/NEW YORK MARINE AND GENERAL, SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., AVIATION AND GENERAL
INSURANCE COMPANY LTD., LA REUNION AERIENNE, ENGLISH
&AMERICAN INSURANCE COMPANY LTD., ALLIANZ CORNHILL
INSURANCE, PLC, MARKEL INSURANCE COMPANY LTD., NIPPON
INSURANCE COMPANY OF EUROPE LTD., CERTAIN UNDERWRITERS
AT LLOYDS LONDON, MINSTER INSURANCE COMPANY LTD.. (tg,)
(Entered: 08/15/2007)

01/08/2008

ORDER: The parties shall submit praecipes by February 15, 2008 concerning
how the parties wish to proceed in light of the Court of Appeals. Signed by
Judge Gladys Kessler on 1/8/08. (CL, ) (Entered: 01/08/2008)

01/08/2008

Set/Reset Deadlines: Praecipes due by 2/15/2008 (CL, ) (Entered: 01/08/2008)

02/01/2008

MANDATE of USCA (certified copy) as to_47 Notice of Appeal,, filed by SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD.,
RIVERSTONE INSURANCE UK LTD., TOWER INSURANCE LTD.,
MMO/NEW YORK MARINE AND GENERAL, SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., AVIATION AND GENERAL
INSURANCE COMPANY LTD., LA REUNION AERIENNE, ENGLISH
&AMERICAN INSURANCE COMPANY LTD., ALLIANZ CORNHILL
INSURANCE, PLC, MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., NIPPON INSURANCE COMPANY OF
EUROPE LTD. it is ORDERED that the motion to dismiss be granted. (USCA
No. 07-7117)(kb) (Entered: 04/03/2008)

02/12/2008

STATUS REPORT , Plaintiffs Praecipe Regarding Status of Further
Proceedings Before this Court by ENGLISH &AMERICAN INSURANCE
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COMPANY LTD., MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: #_1 Exhibit A, #_.2 Text of Proposed
Order)(Kalik, Tracy) (Entered: 02/12/2008)

02/15/2008

STATUS REPORT by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI. (Attachments: #_1 Text of Proposed
Order)(Johnston, Mark) (Entered: 02/15/2008)

02/22/2008

MOTION for Reconsideration re_45 Order on Motion to Dismiss, 46
Memorandum &Opinion by ENGLISH &AMERICAN INSURANCE
COMPANY LTD., LA REUNION AERIENNE, MARKEL INSURANCE
COMPANY LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW
YORK MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF
EUROPE LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN
MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD. (Attachments: #1 Memorandum in Support of
Motion for Reconsideration, #_2 Exhibit A, #_3 Text of Proposed Order)(Kalik,
Tracy) (Entered: 02/22/2008)

02/22/2008

MOTION for Leave to File Second Amended Complaint and Memorandum in
Support Thereof by ENGLISH &AMERICAN INSURANCE COMPANY
LTD., LA REUNION AERIENNE, MARKEL INSURANCE COMPANY
LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW YORK
MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF EUROPE
LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Text of
Proposed Order)(Kalik, Tracy) (Entered: 02/22/2008)

02/28/2008

MOTION for Extension of Time to File Response/Reply as to 52 MOTION for
Leave to File Second Amended Complaint and Memorandum in Support
Thereof, 51 MOTION for Reconsideration re_45 Order on Motion to Dismiss,_46
Memorandum &Opinion MOTION for Reconsideration re_45 Order on Motion
to Dismiss, 46 Memorandum &Opinion MOTION for Reconsideration re_ 45
Order on Motion to Dismiss, 46 Memorandum &Opinion by GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL—QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Text of Proposed Order)(Johnston, Mark) (Entered:

16



Case 1:06-cv-00731-JMF Document 114 Filed 10/04/11 Page 17 of 85

02/28/2008)

02/28/2008

MINUTE ORDER granting_53 Defendants' Motion for Extension of Time;
Defendants shall have up to and including March 24, 2008 in which to file their
Oppositions to Plaintiffs' Motion to Reconsider and Motion for Leave to File an
Amended Complaint. Signed by Judge Gladys Kessler on 2/28/08. (CL, )
(Entered: 02/28/2008)

03/05/2008

Set/Reset Deadlines: Response due by 3/24/2008 (tth) (Entered: 03/05/2008)

03/24/2008

Memorandum in opposition to re .52 MOTION for Leave to File Second
Amended Complaint and Memorandum in Support Thereof filed by GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI.
(Whalen, Thomas) (Entered: 03/24/2008)

03/24/2008

Memorandum in opposition to re .51 MOTION for Reconsideration re_45 Order
on Motion to Dismiss, 46 Memorandum &Opinion MOTION for
Reconsideration re_45 Order on Motion to Dismiss, 46 Memorandum &Opinion
MOTION for Reconsideration re_45 Order on Motion to Dismiss, 46
Memorandum &Opinion filed by GREAT SOCIALIST PEOPLE'S LIBYAN
ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MU AMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI. (Whalen, Thomas) (Entered:
03/24/2008)

03/27/2008

REPLY to opposition to motion re 52 MOTION for Leave to File Second
Amended Complaint and Memorandum in Support Thereof filed by ALLIANZ
CORNHILL INSURANCE, PLC. (Attachments: #_1 Exhibit 1)(Perles, Steven)
(Entered: 03/27/2008)

03/27/2008

REPLY to opposition to motion re 51 MOTION for Reconsideration re_45 Order
on Motion to Dismiss, 46 Memorandum &Opinion MOTION for
Reconsideration re_45 Order on Motion to Dismiss, 46 Memorandum &Opinion
MOTION for Reconsideration re_45 Order on Motion to Dismiss, 46
Memorandum &Opinion filed by ALLIANZ CORNHILL INSURANCE, PLC.
(Perles, Steven) (Entered: 03/27/2008)

03/27/2008

MOTION for Leave to File Surreply by GREAT SOCIALIST PEOPLE'S
LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI (Attachments: #_1 Text of Proposed
Order)(Whalen, Thomas) (Entered: 03/27/2008)

03/28/2008

MINUTE ORDER granting 52 Plaintiffs' Motion for Leave to File a Second
Amended Complaint; the Amended Complaint is deemed by the Court to be a
re—filing of Plaintiffs' claims pursuant to 28 U.S.C. Section 1605A(d). Signed
by Judge Gladys Kessler on 3/28/08. (CL, ) (Entered: 03/28/2008)

03/28/2008

MINUTE ORDER denying as moot 58 Defendants' Motion for Leave to File
Surreply. Signed by Judge Gladys Kessler on 3/28/08. (CL, ) (Entered:
03/28/2008)

03/28/2008
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Second AMENDED COMPLAINT against GREAT SOCIALIST PEOPLE'S
LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI, SYRIAN ARAB REPUBLIC,
SIRYAN AIR FORCE INTELLIGENCE, MUHAMMED AL KHULI filed by
ENGLISH &AMERICAN INSURANCE COMPANY LTD., LA REUNION
AERIENNE, MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.(tg, ) Modified to correct filing date on 3/31/2008 (tg, ).
(Entered: 03/31/2008)

03/31/2008

ORDER: A Status Conference shall be held in this case on April 24, 2008 at
10:15 a.m.; five days before the Status Conference, the parties shall submit a
Joint Praecipe (see Order for details). Signed by Judge Gladys Kessler on
3/31/08. (CL, ) (Entered: 03/31/2008)

03/31/2008

Set/Reset Hearings: Status Conference set for 4/24/2008 10:15 AM in
Courtroom 26A before Judge Gladys Kessler. (CL, ) (Entered: 03/31/2008)

04/11/2008

MOTION for Extension of Time to File Answer re.60 Amended Complaint,,, by
GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Text of Proposed Order)(Whalen, Thomas) (Entered:
04/11/2008)

04/11/2008

Memorandum in opposition to re.62 MOTION for Extension of Time to File
Answer re_60 Amended Complaint,,, MOTION for Extension of Time to File
Answer re_60 Amended Complaint,,, filed by CERTAIN UNDERWRITERS AT
LLOYDS LONDON. (Attachments: #_1 Text of Proposed Order)(Perles,
Steven) (Entered: 04/11/2008)

04/11/2008

MINUTE ORDER granting_62 Motion for Extension of Time to Answer. The
Court shall set a date for the Libyan Defendants to file a responsive pleading to
the Second Amended Complaint at the Status Conference to be held April 24,
2008. Signed by Judge Gladys Kessler on 4/11/08. (Icgk3, ) (Entered:
04/11/2008)

04/14/2008

ORDER denying without prejudice 51 Motion for Reconsideration. See Order
for details. Signed by Judge Gladys Kessler on 4/14/2008. (Icgk3, ) (Entered:
04/14/2008)

04/18/2008

STATUS REPORT Plaintiffs Praecipe Regarding Status of Further
Proceedings Before This Court by ENGLISH &AMERICAN INSURANCE
COMPANY LTD., LA REUNION AERIENNE, MARKEL INSURANCE
COMPANY LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW
YORK MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF
EUROPE LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN
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MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD.. (Kalik, Tracy) (Entered: 04/18/2008)

04/18/2008

STATUS REPORT by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI. (Whalen, Thomas) (Entered: 04/18/2008)

04/24/2008

NOTICE of Lis Pendens by ENGLISH &AMERICAN INSURANCE
COMPANY LTD., LA REUNION AERIENNE, MARKEL INSURANCE
COMPANY LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW
YORK MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF
EUROPE LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN
MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD. (Attachments: #_1 Exhibit)(Kalik, Tracy)
(Entered: 04/24/2008)

04/24/2008

ORDER REFERRING CASE to Magistrate Judge Kay for settlement purposes;
the parties shall file a Joint Praecipe by July 5, 2008; Defendants shall file their
Motion to Dismiss by July 5, 2008 with Plaintiffs' response due by August 10,
2008 and Defendants' reply by August 30, 2008. Signed by Judge Gladys
Kessler on 4/24/08. (CL, ) (Entered: 04/24/2008)

04/24/2008

Set/Reset Deadlines: Joint Praecipe due by 7/5/2008. Dispositive Motions due
by 7/5/2008. Response to Dispositive Motions due by 8/10/2008. Reply to
Dispositive Motions due by 8/30/2008. (CL, ) (Entered: 04/24/2008)

04/24/2008

Minute Entry for proceedings held before Judge Gladys Kessler: Status
Conference held on 4/24/2008. (Court Reporter Susan Tyner.) (tth, ) (Entered:
04/25/2008)

04/25/2008

CASE REFERRED to Magistrate Judge Alan Kay for settlement. (mmbh, )
(Entered: 04/28/2008)

05/02/2008

ORDER setting a mediation for May 28, 2008, in room 2333 (chambers), at
3:30 p.m. Signed by Magistrate Judge Alan Kay on 05/02/08. (DM) (Entered:
05/02/2008)

05/22/2008

MINUTE ORDER cancelling mediation set for May 28, 2008, and rescheduling
the mediation for June 10, 2008, at 10:00 a.m., with consent of counsel.
Mediation will be held in chambers — room 2333. Signed by Magistrate Judge
Alan Kay on 05/22/08. (DM) (Entered: 05/22/2008)

06/05/2008

Set/Reset Hearings : Settlement Conference set for 6/10/08 at 10:00 AM in
Chambers before Magistrate Judge Alan Kay. (kk) (Entered: 06/05/2008)

06/26/2008

Minute Entry for proceedings held before Magistrate Judge Alan Kay:
Settlement Conference held on 6/10/2008. (DM) (Entered: 06/26/2008)
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06/26/2008

MINUTE ORDER setting a mediation session for July 8, 2008, at 10:00 a.m. in
chambers — room 2333. Signed by Magistrate Judge Alan Kay on 06/26/08.
(DM) (Entered: 06/26/2008)

06/26/2008

Set/Reset Hearings : Settlement Conference set for 7/8/08 at 10:00 AM in
Chambers before Magistrate Judge Alan Kay. (kk) (Entered: 06/26/2008)

07/02/2008

STATUS REPORT Parties Joint Praecipe by ENGLISH &AMERICAN
INSURANCE COMPANY LTD., LA REUNION AERIENNE, MARKEL
INSURANCE COMPANY LTD., MINSTER INSURANCE COMPANY LTD.,
MMO/NEW YORK MARINE AND GENERAL, NIPPON INSURANCE
COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE UK LTD,,
SOVEREIGN MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI, CERTAIN UNDERWRITERS AT LLOYDS
LONDON, ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND
GENERAL INSURANCE COMPANY LTD.. (Attachments: #_1 Exhibit
1)(Kalik, Tracy) (Entered: 07/02/2008)

07/08/2008

MINUTE ORDER-— mediation on this case will reconvene on July 14, 2008, at 4
pm, in room 2333 (chambers). Signed by Magistrate Judge Alan Kay on
07/08/08. (DM) (Entered: 07/08/2008)

07/11/2008

Joint MOTION for Amended Briefing Schedule by GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL
SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL—QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Exhibit A, #_2 Text of Proposed Order)(Johnston, Mark)
(Entered: 07/11/2008)

07/14/2008

MINUTE ORDER cancelling the mediation set for July 14, and rescheduling the
mediation for July 18, 2008, at 10:00 a.m., in chambers. Signed by Magistrate
Judge Alan Kay on 07/14/08. (DM) (Entered: 07/14/2008)

07/14/2008

Settlement Conference set for 7/18/2008, at 10:00 AM in Chambers before
Magistrate Judge Alan Kay.(DM) (Entered: 07/14/2008)

07/15/2008

ORDER granting_72 the parties' Joint Motion for an Amended Briefing
Schedule (see Order for details). Signed by Judge Gladys Kessler on 7/15/08.
(CL,) (Entered: 07/15/2008)

07/15/2008

Set/Reset Deadlines: Motion to Dismiss due by 7/25/2008; Opposition due
8/26/2008; Reply due by 9/10/2008; Motion to Consolidate due by 7/25/2008
(CL,) (Entered: 07/15/2008)

07/24/2008

Set/Reset Hearings : Settlement Conference set for 7/28/08 at 10:00 AM in
Chambers before Magistrate Judge Alan Kay. (kk) (Entered: 07/24/2008)

07/25/2008

MOTION to Dismiss Duplicative Complaint by GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL
SECURITY, LIBYAN EXTERNAL SECURITY, MUAMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
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(Attachments: #_1 Text of Proposed Order)(Johnston, Mark) (Entered:
07/25/2008)

08/12/2008

NOTICE OF SUPPLEMENTAL AUTHORITY by GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL
SECURITY, LIBYAN EXTERNAL SECURITY, MU'AMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Exhibit A, #.2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, #5
Exhibit E)(Whalen, Thomas) (Entered: 08/12/2008)

08/26/2008

Memorandum in opposition to re_74 MOTION to Dismiss Duplicative
Complaint filed by ENGLISH &AMERICAN INSURANCE COMPANY
LTD., LA REUNION AERIENNE, MARKEL INSURANCE COMPANY
LTD., MINSTER INSURANCE COMPANY LTD., MMO/NEW YORK
MARINE AND GENERAL, NIPPON INSURANCE COMPANY OF EUROPE
LTD., RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: # 1 Text of Proposed Order)(Kalik, Tracy)
(Entered: 08/26/2008)

08/27/2008

Joint MOTION to Stay All Proceedings as to the Libyan Defendants by GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA, LIBYAN
INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY, MU AMMAR
AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM AL-BISHARI
(Attachments: #_1 Exhibit A, #2 Exhibit B, # 3 Exhibit C, #.4 Text of Proposed
Order)(Johnston, Mark) (Entered: 08/27/2008)

09/02/2008

ORDER granting_77 the Joint Motion to Stay (see Order for details); this case is
hereby stayed for 60 days; after 60 days, if the case, is not closed, the parties are
to file a status report. Signed by Judge Gladys Kessler on 9/1/08. (CL, )
(Entered: 09/02/2008)

10/31/2008

STATUS REPORT by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MU AMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI. (Attachments: #_1 Exhibit A, #.2 Exhibit B, #.3
Exhibit C, # 4 Exhibit D)(Johnston, Mark) (Entered: 10/31/2008)

11/03/2008

MINUTE ORDER setting Settlement Conference for 11/4/2008, at 03:00 PM in
Chambers before Magistrate Judge Alan Kay. Signed by Magistrate Judge Alan
Kay on 11/03/08. (DM) (Entered: 11/03/2008)

11/20/2008

Supplemental MOTION to Dismiss by GREAT SOCIALIST PEOPLE'S
LIBYAN ARAB JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN
EXTERNAL SECURITY, MU AMMAR AL-QADHAFI, ABDALLAH
AL-SANUSI, IBRAHAIM AL-BISHARI (Attachments: #_1 Exhibit A, #2
Exhibit B, #_3 Exhibit C, # 4 Exhibit D, #5 Text of Proposed Order)(Johnston,
Mark) (Entered: 11/20/2008)

12/01/2008

Memorandum in opposition to re_80 Supplemental MOTION to Dismiss filed by
ENGLISH &AMERICAN INSURANCE COMPANY LTD., LA REUNION
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AERIENNE, MARKEL INSURANCE COMPANY LTD., MINSTER
INSURANCE COMPANY LTD., MMO/NEW YORK MARINE AND
GENERAL, NIPPON INSURANCE COMPANY OF EUROPE LTD.,
RIVERSTONE INSURANCE UK LTD., SOVEREIGN MARINE
&GENERAL INSURANCE COMPANY LTD., SR INTERNATIONAL
BUSINESS INSURANCE COMPANY LTD., TOWER INSURANCE LTD.,
CERTAIN UNDERWRITERS AT LLOYDS LONDON, ALLIANZ
CORNHILL INSURANCE, PLC, AVIATION AND GENERAL INSURANCE
COMPANY LTD.. (Attachments: #_1 Text of Proposed Order)(Kalik, Tracy)
(Entered: 12/01/2008)

12/11/2008

REPLY to opposition to motion re_80 Supplemental MOTION to Dismiss filed
by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA,
LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY,

MU' AMMAR AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM
AL-BISHARI. (Johnston, Mark) (Entered: 12/11/2008)

12/24/2008

MINUTE ORDER: A Status Conference shall be held in this case on January
12,2009 at 10:30 a.m., in Courtroom 26A. Signed by Judge Gladys Kessler on
12/24/08. (Icgkl, ) (Entered: 12/24/2008)

12/29/2008

Set/Reset Hearings: Status Conference set for 1/12/2009 10:30 AM in
Courtroom 26A before Judge Gladys Kessler. (tth) (Entered: 12/29/2008)

12/30/2008

Consent MOTION to Continue Status Conference by ENGLISH &AMERICAN
INSURANCE COMPANY LTD., LA REUNION AERIENNE, MARKEL
INSURANCE COMPANY LTD., MINSTER INSURANCE COMPANY LTD.,
MMO/NEW YORK MARINE AND GENERAL, NIPPON INSURANCE
COMPANY OF EUROPE LTD., RIVERSTONE INSURANCE UK LTD.,
SOVEREIGN MARINE &GENERAL INSURANCE COMPANY LTD., SR
INTERNATIONAL BUSINESS INSURANCE COMPANY LTD., TOWER
INSURANCE LTD., CERTAIN UNDERWRITERS AT LLOYDS LONDON,
ALLIANZ CORNHILL INSURANCE, PLC, AVIATION AND GENERAL
INSURANCE COMPANY LTD. (Attachments: #_1 Text of Proposed
Order)(Kalik, Tracy) (Entered: 12/30/2008)

12/30/2008

MINUTE ORDER granting_83 Motion to Continue the Status Conference
currently set for 1/12/09 at 10:30 a.m. The Status Conference in the matter shall
be continued until 1/15/09 at 10:00 a.m. Signed by Judge Gladys Kessler on
12/30/08. (tth) (Entered: 12/30/2008)

12/30/2008

Set/Reset Hearings: Status Conference set for 1/15/2009 at 10:00 AM in
Courtroom 26A before Judge Gladys Kessler. (tth) (Entered: 12/30/2008)

01/15/2009

Minute Entry for proceedings held before Judge Gladys Kessler: Status
Conference held on 1/15/2009. (Court Reporter Susan Tyner.) (tth) (Entered:
01/15/2009)

03/16/2009

NOTICE of Statement of Interest by UNITED STATES OF AMERICA
(Attachments: #_1 Attachments)(nmw, ) (Entered: 03/17/2009)

03/31/2009

ORDER: The parties may submit responses to the Government's Statement of
Interest no later than April 15, 2009. Signed by Judge Gladys Kessler on
3/31/09. (CL, ) (Entered: 03/31/2009)
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03/31/2009

Set/Reset Deadlines: Responses due by 4/15/2009 (CL, ) (Entered: 03/31/2009)

04/15/2009

RESPONSE re_84 Notice (Other) Statement of Interest of the United States filed
by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA,
LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL SECURITY,

MU' AMMAR AL-QADHAFI, ABDALLAH AL-SANUSI, IBRAHAIM
AL-BISHARI. (Whalen, Thomas) (Entered: 04/15/2009)

04/15/2009

RESPONSE re_84 Notice (Other) Statement of Interest of the United States filed
by CERTAIN UNDERWRITERS AT LLOYDS LONDON. (Perles, Steven)
(Entered: 04/15/2009)

06/02/2009

MINUTE ORDER: A Status Conference is hereby set in this case for July 9,
2009, at 10:30 a.m.; the parties shall file individual statements of position by
July 6, 2009. Signed by Judge Gladys Kessler on 6/2/09. (CL, ) (Entered:
06/02/2009)

06/02/2009

Set/Reset Deadlines/Hearings: Statement of Position due by 7/6/2009. Status
Conference set for 7/9/2009 10:30 AM in Courtroom 26A before Judge Gladys
Kessler. (CL, ) (Entered: 06/02/2009)

07/01/2009

STATUS REPORT by GREAT SOCIALIST PEOPLE'S LIBYAN ARAB
JAMAHIRIYA, LIBYAN INTERNAL SECURITY, LIBYAN EXTERNAL
SECURITY, MUAMMAR AL-QADHAFI, ABDALLAH AL-SANUSI,
IBRAHAIM AL-BISHARI. (Johnston, Mark) (Entered: 07/01/2009)

07/06/2009

STATUS REPORT by CERTAIN UNDERWRITERS AT LLOYDS LONDON.
(Perles, Steven) (Entered: 07/06/2009)

07/07/2009

NOTICE of Appearance by Christopher M. Curran on behalf of GREAT
SOCIALIST PEOPLE'S LIBYAN ARAB JAMAHIRIYA (Curran, Christopher)
(Entered: 07/07/2009)

07/07/2009

NOTICE of Appearance by Nicole Erb on behalf of GREAT SOCIALIST
PEOPLE'S LIBYAN ARAB JAMAHIRIYA (Erb, Nicole) (Entered:
07/07/2009)

07/09/2009

ORDER to consolidate cases 06—731 and 08—504. Signed by Judge Gladys
Kessler on 7/9/09. (CL, ) (Entered: 07/09/2009)

07/09/2009

Minute Entry for proceedings held before Judge Gladys Kessler: Status
Conference held on 7/9/2009. (Court Reporter Susan Tyner.) (tth) (Entered:
07/09/2009)

07/10/2009

CASE CONSOLIDATED. Case 06—cv—731 has been consolidated with
08—cv—504 pursuant to a Court Order entered 7/9/2009. From this date forward
all pleadings shall be filed ONLY in the lead earlier case, Civil Action 06—731.
The parties are advised NOT to elect to SPREAD text when filing in ECF, as
this will result in repetitive docketing and emails (tr) (Entered: 07/10/2009)

01/07/2010

ORDER granting (74) (80) the Libyan Defendants Motions to Dismiss in case
1:06—cv—00731-GK; and granting (24) (18) the Libyan Defendants Motions to
Dismiss in case 1:08—cv—00504—GK; Plaintiffs are to file, no later than
February 1, 2010, a Praecipe indicating how they wish to proceed against the
Syrian Defendants (Plaintiffs are asked not to "spread" their Praecipe and file
only in the lead case). Signed by Judge Gladys Kessler on 1/7/10. Associated
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Cases: 1:06—cv-00731-GK, 1:08—cv—-00504—-GK(CL, ) (Entered: 01/07/2010)

01/07/2010

MEMORANDUM OPINION to the Order granting Libyan Defendants' Motions
to Dismiss. Signed by Judge Gladys Kessler on 1/7/10. Associated Cases:
1:06—cv—00731-GK, 1:08—cv—00504—-GK(CL, ) (Entered: 01/07/2010)

01/07/2010

Set/Reset Deadlines: Praecipe due by 2/1/2010 (CL, ) (Entered: 01/07/2010)

01/29/2010

STATUS REPORT : Praecipe Ordered by the Court 93 on behalf of all
Plaintiffs by CERTAIN UNDERWRITERS AT LLOYDS LONDON. (Perles,
Steven) (Entered: 01/29/2010)

02/01/2010

ORDER REFERRING CASE to Magistrate Judge Facciola. Signed by Judge
Gladys Kessler on 2/1/10. (CL, ) (Entered: 02/01/2010)

02/01/2010

Case Reassigned to Magistrate Judge John M. Facciola for all purposes. To be
heard, if appropriate, together with the related cases of Baker, et al. v. Great
Socialist People's Libyan Arab Jamahiriya, et al., Civil Action No.
03—749-JMF, and Pflug, et al. v. Great Socialist People's Libyan Arab
Jamabhiriya, et al., Civil Action No. 08-505-JMF, on May 3—7, 2010. Judge
Gladys Kessler no longer assigned to the case. (kb) (Entered: 02/03/2010)

02/02/2010

ORDER re referral to Judge Facciola for all purposes including trial. Signed by
Magistrate Judge John M. Facciola on 2/2/10. (SP, ) (Entered: 02/02/2010)

02/23/2010

Set/Reset Hearings: Status Conference set for 3/8/2010 04:30 PM in Courtroom
6 before Magistrate Judge John M. Facciola. Associated Cases:
1:06—cv—00731-JMF, 1:08—cv—00504—GK(Icjmf1) (Entered: 02/23/2010)

03/11/2010

99

MINUTE ORDER: In light of plaintiffs' representations and to conserve judicial
resources, the evidentiary hearing in Certain Underwriters at Lloyds London, et
al.v. Great Socialist People's Libyan Arab Jamahiriya, et al. will be held
concurrently with Baker, et al. v. Great Socialist People's Libyan Arab
Jamahiriya, et al., Civil Action No. 03—749, and Pflug, et al. v. Great Socialist
People's Libyan Arab Jamahiriya, et al., Civil Action No. 08-505, on May 3-7,
2010. A pre—trial status conference is set for April 6, 2010 at 2 pm. Signed by
Magistrate Judge John M. Facciola on 03/11/2010. Associated Cases:
1:06—cv—00731-JMF, 1:08-cv—00504—GK(Icjmfl) (Entered: 03/11/2010)

03/11/2010

Set/Reset Hearings: Pretrial Conference set for 4/6/2010 02:00 PM in
Courtroom 6 before Magistrate Judge John M. Facciola. Associated Cases:
1:06—cv—00731-JMF, 1:08-cv—00504—GK(lcjmfl) (Entered: 03/11/2010)

04/01/2010

Set/Reset Hearings: Due to the Court's calendar, it is necessary to change the
time of the Pretrial Conference set for 4/6/2010, which is now set at 03:30 PM
in Courtroom 6 before Magistrate Judge John M. Facciola. Please note this
change in time. Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—-GK(Icjmf1) (Entered: 04/01/2010)

04/06/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Final Pretrial Conference held on 4/6/2010. (Court Reporter Bowles Reporting
Services.) Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—-GK(ldc, )
(Entered: 04/06/2010)

04/26/2010

Set/Reset Hearings: Evidentiary Hearing set for 5/3/2010 will begin at 01:45
PM in Courtroom 6 before Magistrate Judge John M. Facciola. PLEASE NOTE
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THE TIME CHANGE. Evidentiary Hearing set for 5/4/2010 9:30 AM in
Courtroom 6 before Magistrate Judge John M. Facciola. Evidentiary Hearing set
for 5/5/2010, 5/6/2010, 5/7/2010 9:30 AM in Courtroom 5 before Magistrate
Judge John M. Facciola. PLEASE NOTE THE LOCATION CHANGE
Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—-GK(Icjmf1)
(Entered: 04/26/2010)

05/03/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Evidentiary Hearing held on 5/3/2010. Evidentiary Hearing set for 5/4/2010
09:30 AM in Courtroom 6 before Magistrate Judge John M. Facciola.
Witnesses: Jackie Nink Pflug; Patricia Henry (Court Reporter Catalina Kerr.)
Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—GK(ldc, ) (Entered:
05/04/2010)

05/04/2010

Set/Reset Hearings: Evidentiary Hearing set for 5/5/2010, 05/06/10, 05/07/10
09:30 AM before Magistrate Judge John M. Facciola in Courtroom 5.
Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—GK(lIdc, ) (Entered:
05/04/2010)

05/04/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Evidentiary Hearing held on 5/4/2010. Evidentiary Hearing set for 5/5/2010
09:30 AM in Courtroom 5 before Magistrate Judge John M. Facciola.
Witnesses: Michelle Yvonne Holbrook, Valerie Peterson, Patrick Scott Baker,
Walter Patrick Lang, Jr., Dr. Marius Deeb (Court Reporter Catalina Kerr.) (Idc, )
(Court Reporter Catalina Kerr.) Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—-GK(ldc, ) (Entered: 05/05/2010)

05/05/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Evidentiary Hearing held on 5/5/2010. Evidentiary Hearing set for 5/6/2010
09:30 AM in Courtroom 5 before Magistrate Judge John M. Facciola.
Witnesses: Dr. Jack Spector, Scott Vincent Pflug, Craig Carnagan Baker, Lois
Elaine Baker, Jerry Brian Baker, Stacie Ann Baker (Court Reporter Catalina
Kerr.) Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—-GK(ldc, )
(Entered: 05/05/2010)

05/06/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Evidentiary Hearing held on 5/6/2010. Evidentiary Hearing set for 5/7/2010
09:30 AM in Courtroom 5 before Magistrate Judge John M. Facciola.
Witnesses: Robert Oakley, James A.Olsen (Jim), Eugene Joseph Nink, Mary
Ellen Nink O'Donnell, Gloria Joan Nink, Dr. James Markham (Court Reporter
Bryan Wayne.) Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—-GK(lIdc, ) (Entered: 05/07/2010)

05/07/2010

Minute Entry for proceedings held before Magistrate Judge John M. Facciola:
Evidentiary Hearing held on 5/7/2010. Evidentiary Hearing concluded (Court
Reporter Catalina Kerr.) Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—-GK(lIdc, ) (Entered: 05/07/2010)

08/09/2010

—
o

Proposed Findings of Fact by ALL PLAINTIFFS. (Attachments: #_1 Proposed
findings of facts part 2)Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—GK(Perles, Steven) (Entered: 08/09/2010)

08/11/2010

—
—

TRANSCRIPT OF PROCEEDINGS before Magistrate Judge John M. Facciola
held on 5/6/10; Page Numbers: 1 — 195. Date of Issuance:08/09/10. Court
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Reporter/Transcriber Bryan A. Wayne, Telephone number 202—354—-3186,
Court Reporter Email Address : bryanawayne@yahoo.com.<P></P>For the first
90 days after this filing date, the transcript may be viewed at the courthouse at a
public terminal or purchased from the court reporter referenced above. After 90
days, the transcript may be accessed via PACER. Other transcript formats,
(multi—page, condensed, CD or ASCII) may be purchased from the court
reporter.<P>NOTICE RE REDACTION OF TRANSCRIPTS: The parties
have twenty—one days to file with the court and the court reporter any request to
redact personal identifiers from this transcript. If no such requests are filed, the
transcript will be made available to the public via PACER without redaction
after 90 days. The policy, which includes the five personal identifiers
specifically covered, is located on our website at ww.dcd.uscourts.gov.<P></P>
Redaction Request due 9/1/2010. Redacted Transcript Deadline set for
9/13/2010. Release of Transcript Restriction set for 11/9/2010.(Wayne, Bryan)
(Entered: 08/11/2010)

12/06/2010

TRANSCRIPT OF PROCEEDINGS before Magistrate Judge John M. Facciola
held on 05/03/10; Page Numbers: 1-138. Date of Issuance:12/6/10. Court
Reporter/Transcriber Catalina Kerr, Telephone number 202.354.3258, Court
Reporter Email Address : catykerr@msn.com.<P></P>For the first 90 days after
this filing date, the transcript may be viewed at the courthouse at a public
terminal or purchased from the court reporter referenced above. After 90 days,
the transcript may be accessed via PACER. Other transcript formats,
(multi—page, condensed, CD or ASCII) may be purchased from the court
reporter.<P>NOTICE RE REDACTION OF TRANSCRIPTS: The parties
have twenty—one days to file with the court and the court reporter any request to
redact personal identifiers from this transcript. If no such requests are filed, the
transcript will be made available to the public via PACER without redaction
after 90 days. The policy, which includes the five personal identifiers
specifically covered, is located on our website at ww.dcd.uscourts.gov.<P></P>
Redaction Request due 12/27/2010. Redacted Transcript Deadline set for
1/6/2011. Release of Transcript Restriction set for 3/6/2011.(Kerr, Catalina)
(Entered: 12/06/2010)

12/06/2010

TRANSCRIPT OF PROCEEDINGS before Magistrate Judge John M. Facciola
held on 05/04/10; Page Numbers: 1-239. Date of Issuance:12/6/10. Court
Reporter/Transcriber Catalina Kerr@msn.com, Telephone number
202.354.3258, Court Reporter Email Address : catykerr@msn.com.<P></P>For
the first 90 days after this filing date, the transcript may be viewed at the
courthouse at a public terminal or purchased from the court reporter referenced
above. After 90 days, the transcript may be accessed via PACER. Other
transcript formats, (multi—page, condensed, CD or ASCII) may be purchased
from the court reporter.<P>NOTICE RE REDACTION OF TRANSCRIPTS:
The parties have twenty—one days to file with the court and the court reporter
any request to redact personal identifiers from this transcript. If no such requests
are filed, the transcript will be made available to the public via PACER without
redaction after 90 days. The policy, which includes the five personal identifiers
specifically covered, is located on our website at ww.dcd.uscourts.gov.<P></P>
Redaction Request due 12/27/2010. Redacted Transcript Deadline set for
1/6/2011. Release of Transcript Restriction set for 3/6/2011.(Kerr, Catalina)
(Entered: 12/06/2010)

12/06/2010
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TRANSCRIPT OF PROCEEDINGS before Magistrate Judge John M. Facciola
held on 05/05/10; Page Numbers: 1-206. Date of Issuance:12/6/10. Court
Reporter/Transcriber Catalina Kerr, Telephone number 202.354.3258, Court
Reporter Email Address : catykerr@msn.com.<P></P>For the first 90 days after
this filing date, the transcript may be viewed at the courthouse at a public
terminal or purchased from the court reporter referenced above. After 90 days,
the transcript may be accessed via PACER. Other transcript formats,
(multi—page, condensed, CD or ASCII) may be purchased from the court
reporter.<P>NOTICE RE REDACTION OF TRANSCRIPTS: The parties
have twenty—one days to file with the court and the court reporter any request to
redact personal identifiers from this transcript. If no such requests are filed, the
transcript will be made available to the public via PACER without redaction
after 90 days. The policy, which includes the five personal identifiers
specifically covered, is located on our website at ww.dcd.uscourts.gov.<P></P>
Redaction Request due 12/27/2010. Redacted Transcript Deadline set for
1/6/2011. Release of Transcript Restriction set for 3/6/2011.(Kerr, Catalina)
(Entered: 12/06/2010)

12/06/2010

TRANSCRIPT OF PROCEEDINGS before Magistrate Judge John M. Facciola
held on 05/07/10; Page Numbers: 1-74. Date of Issuance:12/6/10. Court
Reporter/Transcriber Catalina Kerr, Telephone number 202.354.3258, Court
Reporter Email Address : catykerr@msn.com.<P></P>For the first 90 days after
this filing date, the transcript may be viewed at the courthouse at a public
terminal or purchased from the court reporter referenced above. After 90 days,
the transcript may be accessed via PACER. Other transcript formats,
(multi—page, condensed, CD or ASCII) may be purchased from the court
reporter.<P>NOTICE RE REDACTION OF TRANSCRIPTS: The parties
have twenty—one days to file with the court and the court reporter any request to
redact personal identifiers from this transcript. If no such requests are filed, the
transcript will be made available to the public via PACER without redaction
after 90 days. The policy, which includes the five personal identifiers
specifically covered, is located on our website at ww.dcd.uscourts.gov.<P></P>
Redaction Request due 12/27/2010. Redacted Transcript Deadline set for
1/6/2011. Release of Transcript Restriction set for 3/6/2011.(Kerr, Catalina)
(Entered: 12/06/2010)

07/28/2011

—
(op]

ORDER for praecipe: Plaintiffs' praecipe due fourteen (14) days from this
Order. See attached Order for details. Signed by Magistrate Judge John M.
Facciola on 07/28/2011. Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—-JMF(Icjmf1, ) (Entered: 07/28/2011)

08/12/2011

—
~J

NOTICE Praecipe requested by the Order of the Court of July 28, 2011 by ALL
PLAINTIFFS re (47 in 1:08—cv—00504—JMF, 106 in 1:06—cv—00731—-JMF)
Order (Attachments: # 1 Exhibit A)Associated Cases: 1:06—cv—00731-JMF,
1:08—cv—00504—JMF(Perles, Steven) (Entered: 08/12/2011)

09/02/2011

—
(o]

ORDER re Findings of Fact and Conclusions of Law to be filed: dismissing
Civil Action No. 08—cv—504 with prejudice; ordering judgment be entered in
favor of plaintiffs; ordering plaintiffs arrange for Judgment and Order to be
translated into Arabic for service upon defendants. See attached Order for
details. Signed by Magistrate Judge John M. Facciola on 09/02/2011.
Associated Cases: 1:06—cv—00731-JMF, 1:08—cv—00504—JMF(Icjmf1)
(Entered: 09/02/2011)
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09/02/2011

—
©

33

FINDINGS OF FACT AND CONCLUSIONS OF LAW. Signed by Magistrate
Judge John M. Facciola on 09/02/2011. Associated Cases:
1:06—cv—-00731-JMF, 1:08—cv—00504—-IMF(Icjmfl) (Entered: 09/02/2011)

09/02/2011

—
o

31

CLERK'S JUDGMENT in favor of Plaintiffs against Defendant Syria. Signed
by Lynn D. Coln, Deputy Clerk on 09/02/11. (See Judgment) Associated Cases:
1:06—cv—00731-JMF, 1:08—cv—-00504—-JMF(ldc, ) (Entered: 09/02/2011)

09/28/2011

—
—

65

MOTION to Alter Judgment of September 2, 2011 by CERTAIN
UNDERWRITERS AT LLOYDS LONDON (Attachments: #_1 Exhibit A, # 2
Text of Proposed Order)(Perles, Steven) (Entered: 09/28/2011)

10/03/2011

—
N

ENTERED IN ERROR....NOTICE OF APPEAL as to (49 in
1:08—cv—00504—JMF, 108 in 1:06—cv—00731-JMF) Order, (50 in
1:08—cv—00504—JMF, 109 in 1:06—cv—-00731-JMF) Findings of Fact
&Conclusions of Law, (110 in 1:06—cv—00731-JMF, 51 in
1:08—cv—00504—JMF) Clerk's Judgment by SYRIAN ARAB REPUBLIC. Fee
Status: No Fee Paid. Parties have been notified. (jeb, ) Modified on 10/4/2011 to
reflect that this Notice of Appeal in 06—731 is duplicative of the one filed by
Ramsey Clark (jeb, ). (Entered: 10/03/2011)
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Certain Underwriters at Lloyds,
London, et al.,
Plaintiffs,
V. Civil Action No. 06-cv-731 (GK) (JMF)

Great Socialist People’s Libyan
Arab Jamahiriya, et al.,

Defendants.

Certain Underwriters at Lloyds
London, et al.,

Plaintiffs,

v. Civil Action No. 08-cv-504 (GK) (JMF)

Socialist People’s Libyan Arab
Jamabhiriya, et al.

Defendants.

Notice of Appeal

Notice is hereby given that the Syrian Arab Republic, named as a defendant
in the above consolidated cases, hereby appeals to the United States Court of
Appeals for the District of Columbia Circuit from the final judgment in action
06cv731(GK)(JMF), in which judgment it is ORDERED and ADJUDGED that
plaintiffs recover from defendant Syrian Arab Republic total damages and

prejudgment interest, along with any post-judgment interest that may accrue, in the
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total amount of $23,823,828.99, which the judgment states is the sum of the
separate amounts recoverable by each plaintiff as listed by name and amount in the
judgment, entered on the second day of September,2011 by the Clerk in said
action, 06cv731(GK)(JMF), based on the sole judgment and at the sole direction
of the Magistrate Judge presiding to whomthe actiions had been assigned for all
purposes by the Article III judge initially presiding over the actions and without

any further consideration or intervention by any Article III judge.

s/
Ramsey Clark Bar No. 73833
Lawrence W. Schilling
37 West 12" Street
New York, NY 10011
212-989-6613 fax 212-979-1583
lwschilling@earthlink.net
Attorneys for the Syrian Arab Republic
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA SEP 0 2 201

Clerk, U.S. District and

Certain Underwriters at Lloyd’s Bankruptcy Courts

London, ef al.,
Plaintiffs,
V. Civil Action No. 06-cv-731 (JMF)

Great Socialist People’s Libyan
Arab Jamabhiriya, et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

JUDGMENT

In accordance with the and Order issued this 2nd day of September 2011,
It is ORDERED and ADJUDGED that the plaintiffs recover total damages and
prejudgment interest from defendant Syria in the following amounts, along with any post-

judgment interest that may accrue:

PLAINTIFF TOTAL
Certain Underwriters at
Lloyds London: $16,141,694.67
AE2141B
Certain Underwriters at
Lloyds London: $2,068.,496.75
VS5057L
Allianz Cornhill
[nsurance, PLC $124,501.29
Aviation arid General $258.562.09
Insurance Company Ltd.
English & American
Insurance Company Litd. SRTRRGAT
Markel Insurance
Minster Insurance
Company 111, $310,228.99
MMO/New York Marine $724.019.38

and General
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Nippon Insurance

Company of Europe Ltd. $163,470.64

Riverstone Insurance UK $248.183.19

Ltd.

Sovereign Marine &

General Insurance $165,015.42

Company Ltd.

SR International

Business Insurance $82,849.12

Company Ltd.

Tower Insurance Ltd. $41,424.56

La Réunion Aérienne $2,562,468.29
TOTAL $23,823,828.99

SO ORDERED.

Angela D. Caesar, Clerk

Déplity Clerk

Date: 9/2/2011
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Certain Underwriters at Lloyd’s
London, et al.,

Plaintiffs,

V. Civil Action No. 06-cv-731 (JMF)

Great Socialist People’s Libyan
Arab Jamahiriya, et al.,

Defendants.

Certain Underwriters at Lloyd’s
London, et al.,

Plaintiffs,
V. Civil Action No. 08-cv-504 (JMF)

Socialist People’s Libyan Arab
Jamabhiriya, et al.

Defendants.

N N N N N N N N N N N N N N N N N N N N N N N N

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I.  INTRODUCTION

Before me at this time are two actions: Certain Underwriters at Lloyd’s London v. Great

Socialist People’s Libyan Arab Jamahiriya, No. 06-CV-731, which was filed on April 4, 2006

(“Certain Underwriters 1””), and Certain Underwriters at Lloyd’s London v. Great Socialist

People’s Libyan Arab Jamahiriya, No. 08-CV-504, which was filed on March 24, 2008 (“Certain

Underwriters 11”). The named Libyan defendants were dismissed from each of these actions

pursuant to the enactment of the Libya Claims Resolution Act, Pub. L. No. 110-301, 122 Stat.
2999 (2008), but the plaintiffs’ claims remain pending against the following defendants: the

Syrian Arab Republic; the Syrian Air Force Intelligence Agency (ldarat al-Mukhabarat al-
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Jawiyya); and Syria’s Director of Military Intelligence (General Muhammad al-Khuli)
(hereinafter collectively the “Syrian defendants” or “Syria”). These actions came before this
Court as the subject of an evidentiary hearing held on May 3-7, 2010.* Pursuant to those
hearings and the evidence before me, the Court has made the following findings of fact and
conclusions of law.

1. SUMMARY OF FINDINGS

These actions seek judgment and an award of damages for acts of state-sponsored
terrorism that resulted in the hijacking of EgyptAir Flight 648 on November 23, 1985, while the
aircraft was bound for Cairo, Egypt from Athens, Greece, and the complete destruction of the

EgyptAir Flight 648 aircraft, insured by the Certain Underwriters plaintiffs, that resulted from

that hijacking.

The Court, having heard and reviewed the evidence, does hereby determine (i) that the
hijacking of EgyptAir Flight 648 on November 23, 1985 (the “EgyptAir hijacking”) was an act
of international terrorism; (ii) that the terrorist shootings of the American victims of the EgyptAir
hijacking—Patrick Baker, Jackie Pflug, and Scarlett Rogenkamp—were acts of international
terrorism that occurred during and as a result of the November 23, 1985 terrorist hijacking; (iii)
the hijacking resulted in the reasonably foreseeable complete destruction of the aircraft owned by
EgyptAir and insured by plaintiffs; (iv) that said hijacking was committed by terrorist operatives
of the Abu Nidal Organization (“ANQO”), which has been designated by the U.S. Department of
State as a Foreign Terrorist Organization; (v) that the ANO, at the time of and prior to the
EgyptAir hijacking, was sponsored and supported by Syria, which has been designated by the

U.S. Department of State as a State Sponsor of Terrorism; and (vi) that the Syrian Arab

! The hearing coincided with the hearing in related case Baker v. Great Socialist People’s Libyan
Arab Jamahirya, 775 F. Supp. 2d 48 (D.D.C. 2011).

2
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Republic, the Syrian Air Force Intelligence Agency, Idarat al-Mukhabarat al-Jawiyya, and
Syria’s Director of Military Intelligence, General Muhammad al-Khuli, conspired with and
provided substantial and material support to the ANO terrorist organization, and that the Syrian
defendants caused and are liable for the acts of international terrorism against the plaintiffs and
the resultant damages, for which the Court will award damages as set forth below.

The Court further finds that the Syrian defendants provided material support and
resources and conspired with the ANO in the planning, training, support for, and commission of
the EgyptAir hijacking, and that the lead ANO terrorist operative, Omar Ali Rezaq, was trained
and supported by the Syrian defendants. The Court finds that the Syrian defendants intended that
their support of the ANO would promote and cause extrajudicial killings of American citizens, as
well as necessarily result in the property destruction of the EgyptAir airplane incidental to the
goals and objectives of the Syrian defendants and the ANO terrorists. The Court finds that
Syria’s actions could not have occurred without the explicit authorization by then-Syrian
President Hafiz al-Asad. Accordingly, the Court will enter judgment and grant an award of
damages on behalf of the plaintiffs against the Syrian defendants as set forth below.

I11. STATEMENT OF THE CASE

Plaintiffs brought this action pursuant to the provisions of the Foreign Sovereign
Immunities Act (“FSIA™), codified at 28 U.S.C. § 1602, et seq.? The Syrian defendants were
served with process on June 28, 2003.° The Syrian defendants have neither answered nor

appeared.

2 All references to the United States Code or the Code of Federal Regulations are to the
electronic versions that appear in Westlaw or Lexis.

% Service upon each of the Syrian defendants in Certain Underwriters | was perfected under 28
U.S.C. § 1608(a)(3) through delivery of the required documents (accompanied by Arabic
translations) to the Head of the Ministry of Foreign Affairs via international courier service,

3
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A five-day hearing on liability and damages was held, commencing on May 3, 2010.*
During the hearing, this Court accepted evidence in the form of, inter alia, live testimony, live
video-link testimony, affidavit, de bene esse deposition, and original documentary evidence. The
Court also accepted credible expert testimony from eight well-qualified experts on various
subjects related to the issues pending before the Court in this matter.> Accordingly, this Court

makes the following findings of fact and conclusions of law.

evidenced in the August 17, 2006 Notice of Proof of Service pursuant to 28 U.S.C. §
1608(a)(3) [#17], including tracking information and a delivery record from the international
courier service indicating that the shipment, containing two copies of the summons and the
complaint, a notice of suit, and a translation of each into the official language of the foreign
state was signed for by “Esam” at the Syrian Ministry of Foreign Affairs for the defendants on
July 30, 2006. #17 at 1-2. On March 28, 2008, Judge Kessler ordered that the Certain
Underwriters | complaint be amended to include plaintiffs’ § 1605A claims, deeming the
amended complaint to be a re-filing of plaintiffs’ claims under 8 1605A(d). Minute Order (1) of
Mar. 28, 2008. The issues surrounding service of process of an already-existing claim under 28
U.S.C. 8 1605A will be addressed at greater length in the Conclusions of Law section, infra.

* The hearing transcripts are separately docketed for each day of the hearing, from May 3 (day 1)
to May 7 (day 5), 2010, at document numbers 101-105. Citations to the transcript are identified
as “name, T-day #-page,” i.e., witness name, T-day 1 to 5-page number.

> The experts accepted by the Court are as follows:

Marius Deeb, Ph.D. - Professor Deeb was accepted as an expert witness by this Court concerning
the following topics: the Syrian government, Syrian government structure, Syrian government’s
foreign policy, the Syrian government’s past and continuing active support for terrorism,
including but not limited to the Syrian government’s designation as a State Sponsor of Terrorism
and the Syrian government’s support of the Abu Nidal terrorist organization, which committed
(a) the EgyptAir Flight 648 hijacking, and separately (b) the Rome and Vienna Airport attacks
one month later. (Deeb, T-2-196-197).

Patrick Lang - Col. Lang was accepted as an expert witness by this Court in the fields of
terrorism, counterterrorism, Middle Eastern affairs, and politics. He also rendered his opinion on
the sponsorship by Syria of terrorism, Syria as a designated State Sponsor of Terrorism, Syria’s
sponsorship of the Abu Nidal Organization, a Foreign Terrorist Organization, and the terrorist
hijacking of Egypt Air Flight 648, committed on November 23, 1985 by the Abu Nidal
Organization with Syrian sponsorship and separately the Rome and Vienna Airport attacks of
December 27, 1985, committed by the Abu Nidal Organization with Syrian sponsorship. (Lang,
T-2-122).

David Long, Ph.D. — Dr. Long was accepted as an expert witness by this Court regarding
terrorism, counterterrorism, Middle Eastern affairs, and politics. He also testified as to the

4
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IV.  FINDINGS OF FACT
A. The EgyptAir Flight 648 Hijacking

1. On November 23, 1985, plaintiffs Baker, Pflug, and Rogenkamp, each of whom were
American nationals, boarded EgyptAir Flight 648, which departed Athens at 9:05 pm

Athens time. (Baker, T-2-47; Pflug, T-1-33; Rezaq, Pltf’s Exh. 34 at 2741; PItf’s Exh.
35.)

2. EgyptAir Flight 648 was scheduled to fly directly to Cairo from Athens. (Baker, T-2-47,
Pltf’s Exh. 3.)

3. Approximately 10 minutes after leveling off, the plane was hijacked. (Baker, T-2-47-48.)

4. One of the hijackers began to taunt passengers on board by attempting to pull a pin out of
a hand grenade while simultaneously brandishing a firearm. (Baker, T-2-48-51.)

5. During this time, Pflug was struck over the head with a gun by a hijacker. (Pflug, T-1-
34.)

6. At 8:28 pm Malta time, three ANO hijackers, including Omar Mohammed Ali Rezaq,

sponsorship by Syria of terrorism, its sponsorship of ANO, the Abu Nidal Organization, and the
commitment by the Abu Nidal Organization with Syrian sponsorship of the hijacking of
EgyptAir Flight 648, and separately the Rome and Vienna Airport attacks. (Long, T-3-199.)

James Markham, Ph.D. - Dr. Markham was accepted as an expert witness by this Court in the
field of forensic economics. He was also deemed qualified to testify regarding the damage
calculations for each of the killed or injured plaintiffs. (Markham, T-4-105).

Ambassador Robert Oakley - Ambassador Oakley was accepted as an expert witness by this
Court in the fields of terrorism, counterterrorism, Middle Eastern affairs, politics, and Syria’s
sponsorship of the Abu Nidal Organization prior to, during, and following the EgyptAir Flight
648 hijacking, and Rome and Vienna Airport attacks. (Oakley, T-4-10).

Yoram Schweitzer, Ph.D. - Dr. Schweitzer was accepted as an expert witness by this Court in the
field of terrorism, counterterrorism, Middle Eastern affairs, politics, and Syria’s sponsorship of
the Abu Nidal Organization prior to, during, and following the EgyptAir Flight 648 hijacking,
and Rome and Vienna Airport attacks. (Schweitzer, T-4-30).

Jack Spector, Ph.D., M.D. - Dr. Spector was accepted as an expert witness by this Court in the
field of clinical neuropsychology. (Spector, T-3-19).

Gary K. Stimac, M.D., Ph.D. - Dr. Stimac was accepted as an expert medical witness by this
Court. Dr. Stimac gave testimony concerning Baker’s traumatic head injuries and their direct
link to being shot execution style by Omar Rezaq during the hijacking. Dr. Stimac also testified
that, “based upon [his] review of the MRI findings, available records of Mr. Baker, and [his]
expertise, it [was his] opinion to a reasonable degree of medical certainty that the MRI
abnormalities are the result of the physical injuries that Mr. Baker sustained during the hijacking
on November 23rd, 1985.” (Stimac, T-2-100; Stimac, PItf’s Exh. 33).

5
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took control of the EgyptAir airliner. (Baker, T-2-84; Pflug, T-1-35; PItf’s Exh. 3.)

The ANO hijackers directed an EgyptAir flight attendant to go onto the aircraft intercom
and say, “[w]e’re being hijacked by the Egypt Revolution, and if you do what you are
told, you will not get hurt.” (Pflug, T-1-36.)

After taking control of EgyptAir Flight 648, the ANO hijackers began searching the
passengers, collecting their passports and reseating them. (Baker, T-2-5; Pflug, T-1-39.)

The hijackers worked their way from the front of the plane to the back of the plane.
(Pflug, T-1-39.)

Approximately thirty minutes after taking control of the plane, at approximately 9:00 pm
Malta time, there was a shootout between an EgyptAir sky marshal (who was onboard the
aircraft) and the hijackers. (Baker, T-2-52, 84; Pflug T-1-39; PItf’s Exh.3.)

The aircraft’s fuselage was punctured by bullets, and the plane rapidly descended.
(Baker, T-2-52-53; Pflug, T-1-41.)

Because of the need for fuel, EgyptAir Flight 648 landed at Malta’s Luga Airport at
10:16 pm. (Baker, T-2-84; PItf’s Exh. 3; Pflug, T-1-50; Baker, T-2-55.)

Shortly after landing in Malta, stairs were brought to the EgyptAir aircraft, and a medic
was allowed onboard. (Baker, T-2-56.)

The medic certified that one of the hijackers shot during the shootout with the Egyptian
air marshal was dead. (Baker, T-2-56.)

While the medic was taking the injured Egyptian air marshal off of the aircraft, Rezaq
shot the air marshal in the back. (Baker, T-2-56.)

The hijackers then demanded fuel, and indicated that they were prepared to execute
passengers in order to ensure their demands were met. (Lang, T-2-157.)

As the hijackers were waiting for the fuel to arrive, they called forward and released
some of the passengers based on their nationalities, as determined from their respective
passports. (Baker, T-2-57.)

The hijackers threatened to shoot a passenger every fifteen minutes if they did not receive
fuel. (PItf’s Exh. 34 at 2783.)

Shortly after releasing some of the passengers, Omar Rezag summoned the first Israeli
passenger, Tamar Artzi, and shot her in the head, throwing her body off the aircraft onto
the tarmac. It was midnight Malta time on November 24, 1985. (Baker, T-2-84; PItf’s
Exh. 3.)

Approximately fifteen minutes after Artzi was shot, at 12:15 am, a second Israeli
passenger, Nitzan Mendelson, was dragged to the front of the aircraft and shot in the head
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by Omar Rezaq. (Baker, T-2-85; Pltf’s Exh. 3.)
Her body was also thrown from the aircraft onto the tarmac. (Baker, T-2-58.)

Approximately 15 minutes after shooting the two Israeli passengers, the hijackers called
the three American passengers—Baker, Pflug, and Rogenkamp—to the front of the plane.
(Pflug, T-1-52; Baker, T-2-59.)

The three American passengers’ hands were tied behind their backs with neckties, and
they were seated in the first row on the starboard side of the plane. (Baker, T-2-59; Pflug,
T-1-52.)

Shortly before 12:30 am Malta time, Baker was taken to the door of the aircraft. (Baker,
T-2-60; PItf’s Exh. 3).

While standing at the door, Baker overheard a radio transmission broadcast from the
Malta control tower: ““There is to be no more killing. The fuel is on its way.” Baker was
allowed to sit down again. (Baker, T-2-60.)

Four and a half hours after the EgyptAir Flight 648 aircraft departed Athens, and four
hours into the hijacking, after having witnessed the execution-style shooting of two other
passengers, Baker was again brought to the door of the aircraft. Shortly after 12:30 am
Malta time, he was shot point-blank in the head by Rezaq. (Baker, T-2-60-61, 85; Pflug,
T-1-53; PItf’s Exh. 3.)

Baker’s body was thrown down the stairway to the airplane. He landed approximately
halfway down the stairs; the hijackers came down the stairs, carried his limp body back
up to the aircraft, and threw him down to the tarmac a second time. (Baker, T-2-61.)

At 4:30 am Malta time, eight and one-half hours after the EgyptAir flight 648 aircraft had
departed Athens and eight hours into the hijacking, and after witnessing the execution-
style shooting of three other passengers, a second American passenger, Rogenkamp, was
brought to the front of the aircraft, where she was shot in the head and killed by Rezaqg.
(Pflug, T-1-54, 56-57; PItf’s Exh. 3.)

Rogenkamp’s body was also thrown onto the tarmac after the shooting. (Pflug, T-1-57.)

At 10:00 am Malta time, fourteen hours after the EgyptAir flight 648 aircraft had
departed Athens and thirteen and one-half hours into the hijacking, and after witnessing
the execution-style shooting of four other passengers, Pflug, the third American
passenger onboard, was called forward and shot in the head by Rezaq. (Pflug, T-1-57-60;
PItf’s Exh. 3.)

Like the other Israeli and American victims who were shot in the head, Pflug was thrown
onto the tarmac. (Pflug, T-1-61.)

On the second day of the hijacking, at 8:15 pm Malta time, Egyptian commandos stormed
the hijacked airplane in an attempt to rescue the remaining passengers and bring about the
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end of the hijacking. (Lang, T-2-170-71.)

As a result of this rescue attempt, the aircraft was almost completely destroyed, and
approximately 60 passengers were killed. (PItf’s Exh. 3; Lang, T-2-170-172; Baker, T-2-
86.)

B. The Abu Nidal Organization Perpetrated the EgyptAir Flight 648 Hijacking

Omar Ali Rezaq, the sole surviving hijacker, was injured in the rescue attempt by
Egyptian commandos, and was subsequently treated at a Maltese hospital. (PItf’s Exh. 34
at 2567-2571.)

Rezaq was tried and convicted in Malta and served time in prison. (PItf’s Exh. 34 at
2792-2793.)

Subsequent to his release from the Malta prison, Rezaq was tried in Washington, DC,
before Judge Royce C. Lamberth in the U.S. District Court for the District of Columbia.
(Ex 34.)

Rezaq’s criminal trial was styled United States of America v. Omar Mohammed Ali
Rezag No. 93-CR-284. (PItf’s Exh. 34.)

During his criminal trial, Rezaqg did not deny the fact that he got on EgyptAir Flight 648,
that he went into the cockpit, that he intentionally forced the plane to divert Malta, and
that he shot EgyptAir Flight 648 passengers on the ground in Malta. (PItf’s Exh. 34 at
2781.)

During his criminal trial, when asked if Rezaq remembers shooting people on EgyptAir
Flight 648, Rezaq testified, “[its] [sJomething | cannot forget.” (PItf’s Exh. 34 at 2782.)

Subsequently, in a signed affidavit, Omar Rezaq admitted that he was convicted of air
piracy as the terrorist who hijacked EgyptAir Flight 648. (PItf’s Exh. 35.)

Rezaqg admitted that the operation had been carried out by the ANO, of which he was a
member. (PItf’s Exh. 35, PItf’s Exh. 34.)

Rezaq also admitted that he was trained in an ANO training camp in the Syrian-
controlled Baaka Valley. (PItf’s Exh. 35, Pltf’s Exh. 34.)

Rezaq also admitted that this terrorist hijacking took place at the instigation of and with
the support of the governments of Syria and Libya. (PItf’s Exh. 34, Pltf’s Exh. 35.)

Omar Rezaq is currently serving a life sentence at the Federal Maximum Security Prison,
ADX, Federal Bureau of Prisons, in Florence, Colorado, having been convicted of air
piracy as a result of his involvement as an ANO terrorist in the EgyptAir Flight 648
hijacking on November 23, 1985. (PItf’s Exh. 35.)



45.

46.

47.

48.

49.

50.

51.

52.

53.

54,

55.

56.

57.

Case 1:06-cv-00731-JMF Document 114 Filed 10/04/11 Page 41 of 85

C. The Abu Nidal Organization is a Foreign Terrorist Organization
The ANO was established and led by Sabri al-Banna, a/k/a Abu Nidal. (Lang, T-2-141.)

Abu Nidal was originally a member and operative of Yasser Arafat’s Fatah organization
and a part of the Palestine Liberation Organization (“PLO”). (Deeb, T-2-203-204.)

In October 1974, when Abu Nidal was serving as Arafat’s Fatah organization
representative in Baghdad, Iraq, he broke away from the movement and formed his own,
more radical organization, which he called the Fatah-Revolutionary Council, a.k.a. the
Abu Nidal Organization. (Deeb, T-2-203.)

Abu Nidal broke away from Arafat in opposition to Arafat’s support of the Middle East
peace process. (Deeb, T-2-208-209.)

Abu Nidal was a violent individual, and the ANO was brutal; their documented
methodology for the commission of terrorist attacks was bloodshed. (Long, PItf’s Exh. 52
at2.)

During the relevant period surrounding the November 23, 1985 hijacking of EgyptAir
Flight 648 and the December 27, 1985 attacks at both the Leonardo da Vinci Airport at
Rome, Italy and the Schwechat Airport at Vienna, the ANO became one of the most
sophisticated terrorist groups of its day, with a global network of operations. (Long, Pltf’s
Exh.52 at 2.)

One of the primary reasons that the ANO was so effective was the high level of internal
security Abu Nidal achieved within his organization. (Long, Pltf’s Exh. 52 at 2.)

Compartmentalization within the ANO was rigid, both horizontally and vertically;
personnel were organized into small cell groups, with minimal interaction between
members. (PItf’s Exh. 52 at 2.)

The ANO was run like a commercial enterprise, with different departments, including
secret service, military, archives, and foreign relations. (Badra, PItf’s Exh. 34 at 10.)

ANO terrorists used assumed names, along with matching forged identification and travel
documents; the names were changed constantly so that no one could be sure of the real
names of ANO members. (Pltf’s Exh. 52 at 2.)

The ANO would not have been able to operate or conduct the attacks without the support
of foreign governments. (Lang, T-2-175.)

The ANO was known by the United States government in 1985 and 1986 to be a brutal,
violent, and dangerous terrorist organization, and was subsequently designated as a
Foreign Terrorist Organization (“FTO”) by the U.S. Department of State. (Deeb, T-2-
226.)

According to the FTO list released by the Department of State on November 24, 2010,
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ANO remains designated as a FTO. (Pltf’s Exh.43.)°
D. Syria Sponsored and Supported the Abu Nidal Organization

The head of the Syrian Air Force Intelligence, General Muhammad al-Khuli, in his
official capacity, invited Abu Nidal and his organization to move to Syria in January
1981. (Deeb, T-2-206-208.)

When al-Khuli officially invited the ANO to be based in Syria, he was following the
orders of Syrian President Hafiz al-Asad. (Deeb, T-2-206-208.)

Prior to the hijacking and continuing to the present, Syria has been run as a police state
under the al-Asad family. (Deeb, T-2-191.)

While the ANO was based in Syria, its actions and terrorist operations would not have
been possible without the full knowledge and support of the Syrian regime. (Deeb, T-2-
207.)

In the beginning of 1983, the ANO established itself more concretely in Syria with
physical headquarters and bases for training. This coincided with the exponential growth
of ANO attacks around the world. (Deeb, T-2-228.)

ANO operations expanded to include attacks in the greater Middle East, Turkey,
Pakistan, and Western Europe. (Deeb, T-2-228.)

The ANQ’s establishment of a base of operations in Syria in 1983 also marked a dramatic
increase in the number of ANO terrorist attacks; more than a dozen ANO attacks in 1984,
and twice that number in 1985. (PItf’s Exh. 47.)

The extensive support and infrastructure provided by the Syrian defendants enabled the
ANO to expand its scope of operations, resulting in more terrorist attacks. (PItf’s Exh. 52
at4.)

The ANO, from 1982 through at least the fall of 1985, trained its terrorist squads in the
Syrian-controlled Baaka Valley in Lebanon, maintained safe houses and headquarters in
Damascus, Syria, and operated under the watchful eye and with the permission of the
Syrian government and the Syrian defendants. (Deeb, T-2-212-14; Lang, T-2-143-44.)

Syria provided the ability for ANO to train and house and dispatch its operatives, who
were also given passage to return to Syria or the Syria-controlled Baaka Valley in
Lebanon for further terrorist training and operations. (Lang, T-2-144; Rezaq, PItf’s Exh.
34, 2756, 2763-2764, 2769; lbrahim, PItf’s Exh. 36.)

Both before and after the November-December 1985 time period during which the
EgyptAir hijacking and the Rome and Vienna Airport attacks occurred, Syria provided
logistical support to the ANO including, but not limited to, permitting the ANO to

® http://www.state.gov/s/ct/rls/other/des/123085.htm (last visited June 2, 2011).
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maintain offices and safe houses in Syria, maintaining training camps in Syria-controlled
territory including the Baaka Valley in Lebanon, and providing identification and travel
documents to ANO operatives. (Lang, T-2-143-145; Oakley, T-4-25; Rezaq, PItf’s Exh.
34 at 2756, 2763-2764, 2769; Ibrahim, Pltf’s Exh. 36.)

Syria also allowed the ANO to move about freely in Syria and in Syria-controlled
Lebanon and in this regard permitted ANO operatives to travel to and from both the
Damascus international airport and the Beirut, Lebanon airport. (Deeb, T-2-218; Lang, T-
2-155.)

Moreover, Syria also permitted ANO agents the freedom to travel on military highways
between training camps in Syria-controlled Lebanon and Damascus without passport
control. (Lang, T-2-144.)

Surviving ANO terrorists from the EgyptAir hijacking and the Rome and Vienna Airport
attacks have corroborated, through sworn depositions and/or filed affidavits admitted into
evidence by the Court, Syria’s specific logistical support and sponsorship of the ANO
during the time period surrounding the attacks. (PItf’s Exh. 35; PItf’s Exh. 36; Pltf’s Exh.
37; Pltf’s Exh. 38.)

Syria participated in the planning, including the timing and the methodologies, and the
operations involved in both the EgyptAir hijacking and the Rome and Vienna Airport
attacks. (Deeb, T-2-216-217.)

The Syrian government, both directly and acting through Syrian Air Force Intelligence,
provided support to the ANO organization, and specifically sponsored the ANO EgyptAir
hijacking and the Rome and Vienna Airport attacks. (Lang, T-2-145.)

The EgyptAir hijacking and the Rome and Vienna Airport attacks could not have taken
place without Syria’s direct support for the ANO. (Lang, T-2-145; Deeb, T-2-229; Long,
PItf’s Exh. 52 at 4; Schweitzer, PItf’s Exh. 53 at 35; Schweitzer, PItf’s Exh. 54 at 35.)

The ANO was materially and substantially supported in its terrorist activities by the
Syrian defendants beginning in 1981-1983, and continuing through and including the
November 1985 EgyptAir hijacking and the December 1985 Rome and Vienna Airport
attacks.

E. Syria is a State Sponsor of Terrorism

Prior to and during the relevant period surrounding the hijacking of EgyptAir Flight 648
and the Rome and Vienna Airport attacks, terrorism was an integral foreign policy tool
for the Syrian regime. (Deeb, T-2-197; Lang, T-2-128.)

Syria became actively and directly involved in sponsoring terrorist activities beginning in
the mid-1970s. (Deeb, T-2-197.)

Historically, Syria has provided material support to terrorist groups primarily in order to
achieve foreign policy goals, such as pushing the United States and its allies out of the
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region. (Deeb, T-2-198.)

Syria opposed the Middle East peace process between Israel and Egypt. (Schweitzer,
Pitf’s Exh. 54.)

Syrian-sponsored terrorist activities were, and continue to be, primarily directed against
any entity supportive of that process, including moderate Arab states such as Egypt, pro-
Yassir Arafat Palestinian groups, and U.S. and Israeli targets. (Deeb, T-2-198; PItf’s Exh.
54 at 31-32.)

Syria supported the ANO’s operations against Arab countries that supported the Israel-
Egypt peace treaty. (Schweitzer, Pltf’s Exh. 54.)

In this regard, Syria has used terrorist groups as a means of achieving foreign policy
goals without resorting to conventional methods of warfare, which it could not, and still
cannot, afford to wage against either Israel or the United States. (Deeb, PItf’s Exh. 50 at
2,7)

As a result of its past support of terrorism, Syria was among the first countries designated
in 1979 by the United States Department of State as a State Sponsor of Terrorism.
(Oakley, T-4-11.)

Syria was designated as a State Sponsor of Terrorism on December 29, 1979. (PItf’s Exh.
41.)

Syria, as a result of its ongoing, current and continuous sponsorship of terrorism, today
remains designated by the State Department as a State Sponsor of Terrorism. (PItf’s Exh.
41))

During the period encompassing the EgyptAir hijacking of November, 1985, and the
Rome and Vienna Airport attacks of December, 1985, Syria remained one of the primary
state sponsors of terrorism. (Oakley, T-4-9.)

During the same time period, the United States considered Syria one of the worst
sponsors of terrorism in the world. (Oakley, T-4-22.)

During the relevant time period, Syria began to increasingly rely on terrorist groups
comprised of non-Syrians in order to deflect detection of Syria’s support and liability for
the actions of its terrorist surrogates. (Deeb, T-2-201.)

During the relevant period surrounding the EgyptAir hijacking and the Rome and Vienna
Airport attacks, President Hafiz al-Asad ruled Syria under an authoritarian government,
whereby all organs of the state were directly under his control. (Deeb, T-2-214, 216.)

One of the primary organizations al-Asad utilized to sponsor terrorist organizations, such
as the ANO, was the Syrian Air Force Intelligence agency, Idarat al-Mukhabarat al-
Jawiyya. (Oakley, T-4-13.)
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The Syrian Air Force Intelligence agency acted more as a presidential intelligence service
than an instrumentality of the Air Force, and was of paramount importance because it
functioned as the highest intelligence organization in Syria. (Deeb, T-2-206, 226.)

The head of the Air Force Intelligence, General Muhammad al-Khuli, was the most
powerful intelligence chief within Syria. (Deeb, T-2-206-208.)

Syria remains a major sponsor of terrorism today. (Deeb, T-2-197.)

At present, according to the testimony received by the Court from Dr. Deeb, Syria, as a
state sponsor of terrorism, spends between US $500,000,000 (at a minimum) and US
$700,000,000 annually on terrorism-related expenditures. (Deeb, T-2-235.)

Syriascurrent and ongoing support of international terrorism includes, but is not limited

to, providing material support to HAMAS and Hezbollah, each of which have been
designated by the U.S. Department of State as Foreign Terrorist Organizations. (Deeb, T-
2-160-161.)

F. The Total Destruction of the EgyptAir Aircraft was Reasonably Foreseeable

The shootout between an EgyptAir sky marshal and the hijackers resulted in a punctured
fuselage, and the plane descended rapidly. (Baker, T-2-52-53, 84; Pflug T-1-39, 41; PItf’s
Exh.3.)

The hijacking itself and the events that took place up to the time that the plane arrived in
Malta caused a great deal of property damage. (Lang, T-2-176.)

Aircraft such as the EgyptAir-owned Boeing 737-200 ADV passenger airplane (“the
EgyptAir aircraft”), like all aircraft, can be damaged to the point of total loss can require
massive reconstruction; in an operation such as a violent hijacking, it is reasonable to
believe the aircraft would be destroyed completely. (Lang, T-2-176.)

The ANO was known to be amongst the most violent and destructive of terrorist
organizations, and the ANQ’s participation in a hijacking operation virtually guaranteed
that there would be a great deal of damage and injury. (Lang, T-2-177.)

Complete destruction of the aircraft would be reasonably foreseeable following Syria’s
sponsorship of the ANO to commit the EgyptAir hijacking. (Lang, T-2-177.)

G. Losses Sustained by Certain Underwriters, et al.
lan Durrant offered his testimony by sworn affidavit. (T-5-18-28; PItf’s Exh. 84.)
He has accumulated 32 years of insurance claims experience working for insurance

companies and managing agents for syndicates in Lloyd’s of London, much of that
experience in the aviation insurance sector. (PItf’s Exh. 81 at 1.)
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His area of concentration is products and liability work on catastrophic losses, which
involves evaluating, settling, and/or recovering fair and covered claims through
negotiation, mediation, or litigation. This work necessarily involves the review and
understanding of the universe of basic documents such as insurance policies, broker
policy slips, settlement memoranda, and the usual correspondence between the players in
such settings, such as the original insurer, their broker, the reinsurers, the claims
surveyor, adjustors, and lawyers—all of whom played a role in this damage claims
process subsequent to the aircraft’s destruction. (PItf’s Exh. 84 at 1-2).

lan Durrant is competent to discuss the Lloyd’s of London insurance company markets’
complex, unusual daily workings and matters directly relating and relevant to the losses
suffered by Certain Underwriters.

Neil McGilchrist offered his testimony by sworn affidavit. (T-5-3-9; Pltf’s Exh. 86.)
He has practiced law, including aviation insurance law, for 41 years. (Pltf’s Exh. 86 at 1.)

The Chambers UK, an independent guide to UK legal service providers, named him as a
“Senior Statesman” in 2009, and described him as “a seasoned authority on the entire
gamut of aviation insurance matters.” The Chambers UK further described him as “being
particularly well-known for his experience in advising on major international air
accidents.” (PItf’s Exh. 86 at 1.)

McGilchrist worked on the aviation damage claims resulting from the November 23,
1985 hijacking of the the EgyptAir aircraft with registration number SU-AYH and serial
number 211191. That airplane was forced to land in Malta during the hijacking, and was
destroyed beyond repair in the subsequent attempt to retake control of the airplane at the
Malta airfield. (PItf’s Exh. 86 at 1.)

McGilchrist was a solicitor at Beaumont & Son, and, following the hijacking and
destruction of the EgyptAir aircraft, he was tasked with representing MISR Insurance
Company (“MISR™), the original insurer of the aircraft owned by EgyptAir, along with
MISR’s reinsurers and their appointed loan adjustors in connection with the insurance
claim for the loss of the aircraft. (PItf’s Exh. 86 at 2.)

During the course of his work on this case in 1985-1987, acting on behalf of the
reinsurers of the EgyptAir aircraft, he communicated and negotiated with: the London
aviation insurance broker Leslie & Godwin (which facilitated the reinsurance of the
policy), the government of Malta, MISR, and all the underwriters, including Certain
Underwriters, who are plaintiffs in this action, to cover their sustained losses. (PItf’s Exh.
86 at 2).

His qualifications, which were introduced into evidence, make him competent to testify
based both upon his skills, expertise and his personal knowledge.

Robert Burge offered his testimony by sworn affidavit. (T-5-11-18; PItf’s Exh. 88.)

14



113.

114.

115.

116.

117.

118.

119.

120.

121.

Case 1:06-cv-00731-JMF Document 114 Filed 10/04/11 Page 47 of 85

He has worked in the London aviation insurance market since 1969 as an insurance
adjuster, and later served in more senior roles. (PItf’s Exh. 88 at 1.)

He worked with Lloyd’s of London for approximately 10 years, initially as a surveyor,
subsequently promoted to Senior Surveyor, in which capacity he worked around the
world on aircraft losses, reported back to the London Market, and negotiated claims and
investigated causes on Lloyd’s behalf. (PItf’s Exh. 88 at 1.)

After rejoining Lloyd’s” Aviation Department as Senior Surveyor in 1981, he was
eventually promoted to Deputy Principal Surveyor, and in 1985 was promoted to the
position of Principal Surveyor responsible for the department, including reporting to the
market and being part of the Senior Management of the Corporation of Lloyd’s. (PItf’s
Exh. 88 at 1.)

At the time of the EgyptAir hijacking, Burge was the Principal Surveyor and Adjuster for
Lloyd’s’ Aviation Department; the role required him to be familiar with the underlying
insurance policies, the identities of the re-insurers and various parties to the insurance
policies, and parties relevant to the claims adjustment problem subsequent to the
destruction of the aircraft. (PItf’s Exh. 88 at 2.)

His qualifications, which were introduced into evidence, make him competent to testify
based both upon his skills, expertise and his personal knowledge.

There is, as there was in 1985, a very large insurance market with regard to aircraft and
all other aspects of aviation insurance. Located in London, this insurance market is made
up of many insurance companies. This is a central trading place for insurance brokers
who place risks for their clients, the policyholders. Within Lloyd’s there are syndicates
that are owned by Managing Agents. The syndicates employ Underwriters, who
underwrite risks for the syndicate in the aviation business. (PItf’s Exh. 84 at 2.)

Owners of aircrafts first insure their airplanes against loss and damage by contracting
directly with Lloyd’s syndicates via a broker or, as in this EgyptAir hull war risk, a re-
insurance of the initial local insurance company MISR. (PItf’s Exh. 84 at 1.)

This company then reinsures its risk by contacting an insurance broker, most likely in
London, who would place the risk as a reinsurance of the “ceding” insurance company,
MISR, with various Lloyd’s syndicates and other insurance companies. This is done
against a quote of premium for underwriting the risk. (PItf’s Exh. 84 at 2.)

Each syndicate or company would contract through the policy of insurance, or
reinsurance in this case, and underwrite a certain percentage of the overall risk. The
original insurer’s risk can be ceded (reinsured) 100% worldwide through insurance and
reinsurance markets to various Lloyd’s syndicates and London insurance companies.
London insurers and reinsurers may be ceded 100% of the risk or a percentage thereof.
The rest is ceded to other so called “foreign” insurance markets. In 1985, London
insurers quite often underwrote the greater percentage of the risk for aircraft around the
world. (PItf’s Exh. 84 at 2.)
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122.  Durrant testified that he reviewed Leslie & Godwin’s original file on the reinsurance of
the EgyptAir aircraft, its hijacking on November 23, 1985, by ANO terrorists, and its
subsequent destruction. He confirmed the following: in this case, EgyptAir, the owner of
the EgyptAir aircraft, contracted with an Egyptian insurance company, MISR, located in
Cairo, Egypt, which then sought to reinsure its risk by contracting with several insurance
underwriters through the London broker Leslie & Godwin. (PItf’s Exh. 84 at 2-3.)
McGilchrist and Burge testified to the same. (PItf’s Exh. 86 at 2; PItf’s Exh. 88 at 2.)

123. Leslie & Godwin facilitated this complex transaction by communicating and contracting
the reinsurance of MISR with many syndicate underwriters at LIoyd’s and other
insurance companies. Most of these underwriters, who contracted to reinsure the MISR
policy, are the plaintiffs in this litigation. The risk insured by the reinsurers was for
damage faced by MISR should the airplane be destroyed or damaged within the terms of
the aviation hull war policy. Leslie & Godwin, the aviation insurance broker, created a
“Slip Policy Reinsurance” that delineates which reinsurer covered what percentage of the
risk. (PItf’s Exh. 84 at 2-3; PItf’s Exh. 84A.)

124.  The plaintiffs’ reinsurers, who each took shares in the policy that covered the aircraft hull
at issue in this case, are as follows: Certain Underwriters at Lloyd’s London (each
severally subscribed to insurance policies each for its own part and not one for the other,
numbered AE2141B and VS5057L); Allianz Cornhill Insurance, PLC, f/k/a Cornhill
Insurance, PLC, c/o Pro Insurance Solutions, Ltd.; Aviation and General Insurance
Company, Ltd., c/o Ruxley Ventures Ltd.; English & American Insurance Company,
Ltd., c/o Pro Insurance Solutions, Ltd.; Markel Insurance Company, Ltd., f/k/a Terra
Nova Insurance Company, Ltd.; Minster Insurance Company Ltd.; MMO/New York
Marine and General; Nippon Insurance Company of Europe Ltd., c/o Pro Insurance
Solutions, Ltd.; Riverstone Insurance (UK) Ltd., as successor in interest to Sphere Drake
Insurance Ltd.; Sovereign Marine & General Insurance Company Ltd., c/o Pro Insurance
Solutions, Ltd.; SR International Business Insurance Company Ltd., f/k/a Switzerland
Insurance Company (UK) Ltd., c/o Pro Insurance Solutions, Ltd.; Tower Insurance Ltd.,
c/o Pro Insurance Solutions, Ltd.; and La Réunion Aérienne.” (Pltf’s Exh. 84 at 3, 5-6;
Pltf’s Exh. 84A.)

’ Some of the plaintiff insurance companies are listed in the complaint as “f/k/a,” meaning
“formally known as,” because the companies changed their names when taken over by another
company. Several of the companies are identified with “c/o,” meaning “in care of,” which
describes the relationship between the insurance company and a company called Pro Insurance
Solutions Ltd., formerly known as Portfolio Run Off Limited (“PROL”). PROL has changed
its name to Pro Insurance Solutions Ltd., and purchases companies that are either in difficulties
or have ceased trading, but are solvent and want another company to run off their book of
business. Pro Insurance Solutions Ltd. also deals with companies who have entered into a
solvent scheme of arrangement. Thus, a few of the plaintiff insurance companies, whose old
corporate identities may be found on the “Slip Policy Reinsurance” (PItf’s Exh. 84A), are now
no longer autonomous insurance companies, but operate under the care of Pro Insurance
Solutions Ltd., such as Nippon Insurance Company of Europe Ltd. and Sovereign Marine &
General Insurance Company Ltd. The original corporate name of each plaintiff is found upon
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The companies each subscribed to a hull war risk policy, a type of insurance policy that
covered the aircraft owned by EgyptAir for “[a]ny act of one or more persons, whether or
not agents of a sovereign power, for political or terrorist purposes and whether the loss or
damage resulting therefrom is accidental or intentional.” (PItf’s Exh. 84 at 4; Pltf’s Exh.
84B; PItf’s Exh. 86F.)

The value of the aircraft under the insurance policy was $14,000,000 USD. (PItf’s Exh.
84 at 5; PItf’s Exh. 84C; PItf’s Exh. 84F; PItf’s Exh. 86 at 2; PItf’s Exh. 88 at 2.)

The aircraft was declared a “constructive total loss” as a result of the damage sustained
during the attempt to retake the aircraft from the hijackers. (PItf’s Exh. 84 at 7; PItf’s
Exh. 84F; PItf’s Exh. 86 at 2; PItf’s Exh. 86A; PItf’s Exh. 88 at 2-3; Pltf’s Exh. 88A.)

The salvage sale of the aircraft produced an offsetting recovery of $3,502,033 USD for
the insurers. (PItf’s Exh. 86 at 3; PItf’s Exh. 86C; PItf’s Exh. 88 at 4; PItf’s Exh. 88F.)

This figure was reduced by $45,000 due to equipment missing from the salvage avionics,
which resulted in a refund by the reinsurers to the buyer; thus, the total loss was
$10,542,967. (PItf’s Exh. 88 at 4.)

The reinsurers, including plaintiff-underwriters, incurred a cost of £36,848.86 as of June
1987 arising from the work performed by solicitors Beaumont & Sons. (PItf’s Exh. 86 at
3; PItf’s Exh. 86D; PItf’s Exh. 88 at 4.) This figure converts to $61,113.83 at the
prevailing exchange rate on that date. (Pltf’s Exh. 93 at 2.)

The claims survey process whereby the damage to the aircraft was assessed and payments
distributed under the applicable policy for insurance and reinsurance caused the
reinsurers, including plaintiff-underwriters, to incur a further cost of £87,036.58 as of
July 24, 1987. (PItf’s Exh. 86 at 3; PItf’s Exh. 86E; PItf’s Exh. 88 at 4.) This figure
converts to $139,580 USD at the prevailing exchange rate on that date. (PItf’s Exh. 93 at
2.)

The amount of $300,000 was paid to the government of Malta for storage costs
associated with the destroyed aircraft. (Pltf’s Exh. 86 at 2-3; Pltf’s Exh. 88 at 4.)

From the insurance loss of $14,000,000, and after deducting the salvage recovery value
of $3,457,033 and adding the costs of $61,113.83, $139,580, and $300,000 as set forth

above, the total recoverable loss is $11,043,660.83, plus any applicable interest. (PItf’s

Exh. 93.)

The loss would have been distributed among the reinsurers according to their percentage
of the risk. (PItf’s Exh. 84 at 7.)

the “Slip Policy Reinsurance” (Pltf’s Exh. 84A). The only entity named as a plaintiff whose
name in the Amended Complaint does not divulge the plaintiff’s corporate name at the time of
the incident, as found on PItf’s Exh. 84A, is MMO/New York Marine and General, whose
name at the time of the incident was Mutual Marine New York.
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The plaintiff underwriters in the litigation, with the exception of La Réunion Aérienne,

combined to reinsure almost the entire 75.55% portion of the risk reinsured through

135.

Leslie & Godwin. (PItf’s Exh. 84 at 5.)
136.

Exh. 87 at 1; Pltf’s Exh. 87A).2
137.

La Réunion Aérienne reinsured a further 8.5% of the risk outside of the 75.55%. (PItf’s

The following chart identifies the percentage of the 75.55% portion of the risk held by

each underwriter, as identified by the underwriters’ stamps on PItf’s Exh. 84A:

Reinsurance

Pro Insurance Solutions, Ltd.

Policy

Underwriter Insurance Company Reference # Share of 75.55% of London Order
Various Lloyd’s Syndicates AE2141 70.919%
SedgV\’/lck Av_latlon — Various \V/S5057 9.088%
Lloyd’s syndicates
Aviation & General Insurance
Company, Ltd. [c/o] Ruxley W8501890 1.136%
Ventures Ltd.
English & American Insurance
Company, Ltd. [c/o] Pro Insurance 850017WAL15 2.363%
Solutions, Ltd.
Nippon Insurance Company of
Europe, Ltd. [c/0] Pro Insurance 850017WAL15 0.727%
Solutions, Ltd.
SR International Business Insurance
Company Ltd., f/k/a Switzerland
Insurance Company (UK) Ltd. [c/0] 850017WALLS 0.364%
Pro Insurance Solutions, Ltd.
Tower Insurance Co., f/k/a National
Insurance New Zealand [c/o] Pro 850017WAL15 0.182%
Insurance Solutions, Ltd.
Minster Insurance Company Ltd. AV850325 1.363%
Riverstone Insurance (UK) Ltd.,
f/k/a Sphere Drake Insurance Ltd. SWAEG000562 1.0904%
Allianz Cornhill Insurance, PLC,
f/k/a Cornhill Insurance, PLC [c/o] 277331 0.547%

Thus, the identity of 84% of the reinsurers has been established: 75.5% covered by Certain

Underwriters at Lloyd’s London (each severally subscribed to insurance policies each for its
own part and not one for the other, numbered AE2141B and VS5057L) and the other named

insurance companies, with the exception of La Réunion Aérienne, which covered another 8.5 %

outside of that 75.5%.
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Sovereign Marine & General

Insurance Company Ltd. [c/0] Pro 277331 0.725%
Insurance Solutions, Ltd.

Markel Insurance Company, Ltd.,

f/k/a Terra Nova Insurance 85MAB82399HA 1.727%
Company, Ltd.

MMO/New York Marine and

General, f/k/a Mutual Marine New NS 3.181%
York

Dominion * 0.682%
AEGON * 0.227%
Ins. Corp Of Ireland * 1.136%
Dutch Pool * 1.136%
Tokyo Marine * 0.454%
Frankona Munich * 0.682%
Tunis RE * 0.454%
EL Banco * 0.136%
Abeille Paris * 0.091%
AA Mutual Johannesburg * 0.182%

* =not a plaintiff in this case
(PItf’s Exh. 84 at 5-6; PItf’s Exh. 84A; PItf’s Exh. 85A,; PItf’s Exh. 94 at 3.)
V. CONCLUSIONS OF LAW

In 2008, the National Defense Authorization Act for Fiscal Year 2008, Pub. L. No. 110-
181, § 1083, 122 Stat. 3, 338-344 (2008) (hereinafter “2008 NDAA”) revised the FSIA
framework under which state-sponsored terrorism cases may be brought by substituting 28 U.S.C
§ 1605A in place of 28 U.S.C. § 1605(a)(7). Perhaps most important, it furnished a cause of
action against state sponsors of terrorism, while the earlier law, 8 1605(a)(7), could only be used
as a “pass-through” for plaintiffs seeking to bring suit in federal court against foreign sovereigns
for terrorism-related claims; the claims themselves had to be based in state law. Murphy v.

Islamic Republic of Iran, 740 F. Supp. 2d 51, 56 (D.D.C. 2010).
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A. Retroactive Application of 28 U.S.C. § 1605A under Section 1083(c) of the
2008 NDAA

One of the reasons why the creation of a federal cause of action was so important was
because of the frequent disparities between state laws. Plaintiffs who were victims of the same
terrorist attack could be subject to different levels of recovery, or even no recovery at all, based

entirely on their state of domicile at the time of the incident. See In re: Islamic Republic of Iran

Terrorism Litig., 659 F. Supp. 2d 31, 46-47 (D.D.C. 2009) (hereinafter “Terrorism Litig.”).

Thus, in an effort to rectify the potential for further uneven treatment, the 2008 NDAA also
provided for the retroactive application of the 8§ 1605A cause of action for certain pending cases.
Under § 1083(c)(2), captioned “Prior Actions,” cases that were brought under § 1605(a)(7) that
were before the courts as the time of the enactment of the 2008 NDAA could, on plaintiffs’
motion, be given effect “as if the action had originally been filed” under § 1605A. 2008 NDAA §
1083(c)(2). Under § 1083(c)(3), captioned “Related Actions,” if an action arising out of an
incident had been timely commenced under § 1605(a)(7),” any other action arising out of the
same incident could be brought under § 1605A. 2008 NDAA § 1083(c)(3).

Parties seeking to take advantage of the new federal cause of action and punitive damages
allowance under the 2008 NDAA found themselves somewhat confused by the new statute;
some missed filing deadlines because they thought retroactivity was automatic, whereas others
seemed unclear as to whether they should file under 8 1083(c)(2) or (3), and thus filed under

both. See Terrorism Litig. at 66-67. The latter approach is what Chief Judge Lamberth, in his

omnibus In re: Islamic Republic of Iran Terrorism Litig. opinion, referred to as the “belt and

suspenders” approach. Id.

% Under 28 U.S.C. § 1605A(b), the related action must have been commenced under 28 U.S.C. §
1605(a)(7) not later than the latter of (1) 10 years after April 24, 1996; or (2) 10 years after the
date on which the cause of action arose. 28 U.S.C. § 1605A(b). The complaint in this action was
filed on April 21, 2006. See Certain Underwriters I, Complaint [#1].
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The original complaint, filed in Certain Underwriters |1 on April 21, 2006, asserted subject

matter jurisdiction for the case under 28 U.S.C. 8 1605(a)(7). Certain Underwriters 1, Complaint

[#1] at 11 2-5. In 2008, the Court granted plaintiffs’ motion to amend the complaint filed in

Certain Underwriters |, restating subject matter jurisdiction for the case under 28 U.S.C. §

1605A. Certain Underwriters I, Minute Order of Mar. 28, 2008; Second Amended Complaint

[#60] at 11 1-5. The original complaint in the Certain Underwriters Il case, filed on March 24,

2008, asserted subject matter jurisdiction under 28 U.S.C. 8 1605A. Certain Underwriters 11,

Complaint [#1] at 11 1-5. The Certain Underwriters 1l complaint does not contain any plaintiffs

or claims other than those pled in the Certain Underwriters | original or amended complaints.

Thus, these cases have taken the “belt and suspenders” approach. As it is clear that

plaintiffs are able to receive retroactive treatment for Certain Underwriters |, the earlier action, as

much as for Certain Underwriters Il, it would be a waste of judicial resources to proceed with

both cases. Therefore, the Certain Underwriters Il case shall be dismissed. See Terrorism Litig.

at 97-98; Baker, 775 F. Supp. 2d at 73.

B. Service of Process

Service under the FSIA is governed by 28 U.S.C. § 1608. Subsection (a) governs service
upon a foreign state or political subdivision of a foreign state, while subsection (b) provides for
service upon an agency or instrumentality of a foreign state. In determining whether a foreign
entity is to be treated as the state itself or as an agency or instrumentality, courts employ the

“core functions” test as it was set out in Roeder v. Islamic Republic of Iran, 333 F.3d 228 (D.C.

Cir. 2003). Id. at 234. The approach is categorical: if the core functions of the entity are
governmental, it is considered to be the foreign state itself. 1d. If its core functions are

commercial, then it is an agency or instrumentality of the foreign state. Id.
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In this case, service upon each of the Syrian defendants in Certain Underwriters was

perfected under 28 U.S.C. § 1608(a)(3) through delivery of the required documents
(accompanied by Arabic translations) to the Head of the Ministry of Foreign Affairs via

international courier service. Notice of Proof of Service [#17].° Obviously, § 1608(a) was the

applicable provision, as the Syrian Arab Republic is a foreign state. Each of the other remaining
defendants, however, is also treated as the foreign state under the law.

Applying the Roeder core functions test, the Syrian Air Force Intelligence agency, ldarat

al-Mukhabarat al-Jawiyya, is characterized as the foreign state itself, because its core functions

are governmental, not commercial. See Gates v. Syrian Arab Republic, 580 F. Supp. 2d 53, 64

(D.D.C. 2008) (“Gates 1) (citing Roeder, 333 F.3d at 234). Syria’s Director of Military

Intelligence, General Muhammad al-Khuli, is characterized as the foreign state itself because “an
officer of an entity that is considered the foreign state itself under the core-functions test should

also be treated as the state itself for purposes of service of process under § 1608.” Nikbin v.

Islamic Republic of Iran, 471 F. Supp. 2d 53, 65-66 (D.D.C. 2007). The complaint asserts that
al-Khuli “performed acts within the scope of his office, which caused the terrorist acts described

below.” Second Amended Complaint at § 36. An official-capacity claim against a government

official is a claim against the government itself. Cicippio-Puleo v. Islamic Republic of Iran, 353

F.3d 1024, 1034 (D.C. Cir. 2004). Because each defendant is treated as the state itself under the

9 Under the recently-decided opinion in Gates v. Syrian Arab Republic, 646 F.3d 1 (D.C. Cir.
2011), a claim that has been converted from a claim under 28 U.S.C. § 1605(a)(7) to one under
8 1605A is not the same thing as a new claim requiring a new pleading, and no new service of
process is required if it was adequately affected when the suit was filed under the earlier
statute. Id. at 5-6. See also Fed. R. Civ. P. 5(a)(2); Terrorism Litig. at 106-07 (“Thus, by its
plain terms, 8 1083 indicates that no further action under Rule 5 or otherwise should be
required of plaintiffs before their case may move forward under 8 1605. More fundamentally,
however, as emphasized above, this Court does not find that a change in the rule of decision
applicable to personal injury or wrongful death claims under the FSIA terrorism exception
results in new claims of relief for purposes of the pleading requirements in these cases.”).
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core functions test, and service was never made on al-Khuli in his individual capacity, Syria is
the only defendant against whom damages can be sought. See Baker, 775 F. Supp. 2d at 73-74;
Gates 1, 580 F. Supp. 2d at 64.

C. Jurisdiction and Standing
1. Subject Matter Jurisdiction

The FSIA provides “the sole basis for obtaining jurisdiction over a foreign state” in

United States courts. Argentine Republic v. Amerada Hess Shipping Corp., 488 U.S. 428, 434

(1989). One of the enumerated exceptions to the FSIA is 28 U.S.C. § 1605A, the state-
sponsored terrorism exception to sovereign immunity. Under § 1605A, a foreign state that is or
was a state sponsor of terrorism shall be liable to a United States citizen for personal injury or
death. 28 U.S.C. § 1605A(c). In such an action, a foreign state is vicariously liable for the acts
of its officials. Id. Additional damages, including property damages, are available under §
1605A(d): “After an action has been brought under subsection (c), actions may also be brought
for reasonably foreseeable property loss, whether insured or uninsured, third party liability, and
loss claims under life and property insurance policies, by reason of the same acts on which the
action under subsection (c) is based.” 28 U.S.C. § 1605(d). Under the language of the statute,
once a party with valid standing has brought an action under § 1605A(c), it is unnecessary for a
party filing suit under 8 1605A(d) to establish standing separately; standing under 8§ 1605A(d) is
derivative of that under 8 1605A(c). Furthermore, the legislative history of § 1605A(d) contains
a specific reference to the case at hand:

My provision also addresses the problems that arose from overly

mechanistic interpretations of the 1996 legislation. For example,

in several cases, such as Certain Underwriters v. Socialist People's

Libyan Arab Jamahiriya, courts have prevented victims from

pursuing claims for collateral property damage sustained in

terrorist attacks directed against U.S. citizens. My new provision
fixes this problem by creating an explicit cause of action for these
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kinds of property owners, or their insurers, against state sponsors
of terrorism.

154 Cong. Rec. S 54, 55 (Jan. 22, 2008) (statement of Sen. Frank Lautenberg).

Under § 1605A, “[a] foreign state shall not be immune from the jurisdiction” of the
United States courts in a case where “money damages are sought against a foreign state for
personal injury or death that was caused by an act of torture, extrajudicial killing, aircraft
sabotage, hostage taking, or provision of material support or resources for such an act” if an
“official, employee, or agent of [the] foreign state” engages in such provision of material support
“while acting within the scope of his or her office.” * 28 U.S.C. § 1605A(a)(1). In addition to
the requirements of the sovereign immunity exception, a court shall hear a claim under 8 1605A
if (1) the foreign state was designated as a “state sponsor of terrorism”*? by the State Department
at the time the act took place and (2) the victim or plaintiff was a national of the United States at

the time the act took place. 28 U.S.C. § 1605A(a)(2); see also Acosta, 574 F. Supp. 2d at 25.

As to sovereign immunity, testimony both from expert witnesses and Abu Nidal terrorists

themselves makes clear the fact that Syria knowingly provided material support to the ANO for

1128 U.S.C. § 1605A(h)(3) defines “material support or resources” as “the meaning given that
term in section 2339A of title 18.” 18 U.S.C. § 2339A(b) defines “material support or
resources” as “any property, tangible or intangible, or service, including currency or monetary
instruments or financial securities, financial services, lodging, training, expert advice or
assistance, safehouses, false documentation or identification, communications equipment,
facilities, weapons, lethal substances, explosives, personnel.”

12 The term “state sponsor of terrorism” is defined at 28 U.S.C. § 1605A(h)(6):

[T]he term “state sponsor of terrorism” means a country the
government of which the Secretary of State has determined, for
purposes of section 6(j) of the Export Administration Act of 1979
(50 U.S.C. App. 2405(j)), section 620A of the Foreign Assistance
Act of 1961 (22 U.S.C. 2371), section 40 of the Arms Export
Control Act (22 U.S.C. 2780), or any other provision of law, is a
government that has repeatedly provided support for acts of
international terrorism.
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its training operations, and participated in the logistical planning and operations concerning the
EgyptAir hijacking, as well as the Rome and Vienna Airport attacks. Syria provided safe haven
for the ANO at least as early as 1983." Syria was designated by the State Department as a state
sponsor of terrorism in December 1979, and has retained that designation to this day.**

As discussed in Baker (supra at n.2), each of the three victims of the EgyptAir hijacking
were United States citizens at the time of the hijacking, and both they and their immediate
families at the time of the attack had proper standing to bring a suit against Syria under §

1605A(c). Baker, 775 F. Supp. 2d at 75. Therefore, the Certain Underwriters plaintiffs have

standing to bring a suit based on “reasonably foreseeable property loss . . . and loss claims under
life and property insurance policies, by reason of the same acts,” i.e., the EgyptAir hijacking. 28
U.S.C. 8 1605A(d).

2. Personal Jurisdiction

As noted above, the FSIA establishes requirements for proper service upon a foreign state
in 28 U.S.C. § 1608; plaintiffs properly served Syria under 8 1608(a)(3). Supra at VV.B.
Furthermore, having determined that Syria, as a foreign state, is the only defendant against
whom an action may properly be maintained (id.), there is no issue of due process under the Fifth

Amendment, as “foreign states are not ‘persons’ protected by the Fifth Amendment.” Valore,

3 When a foreign sovereign allows a terrorist organization to operate from its territory, this
meets the statutory definition of “safehouse” under 18 U.S.C. § 2339A(b):

Insofar as the government of the Republic of Sudan affirmatively
allowed and/or encouraged al Qaeda and Hezbollah to operate their
terrorist enterprises within its borders, and thus provided a base of
operations for the planning and execution of terrorist attacks—as
the complaint unambiguously alleges—Sudan provided a
“safehouse” within the meaning of 18 U.S.C. § 2339A, as
incorporated in 28 U.S.C. § 1605(a)(7).

Owens v. Republic of Sudan, 412 F. Supp. 2d 99, 108 (D.D.C. 2006).
14 State Sponsors of Terrorism, http://www.state.gov/s/ct/c14151.htm (last visited June 2, 2011).
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700 F. Supp. 2d at 70 (quoting Price v. Socialist People’s Libyan Arab Jamahiriya, 294 F.3d 82,

96 (D.C. Cir. 2002)). Finally, “customary international law,” which may call for a “minimum-
contacts-like test” is inapplicable in these circumstances. Valore, 700 F. Supp. 2d at 72. The
Court has personal jurisdiction over Syria in this case.

D. Legal Standard for FSIA Default Judgment

Under the FSIA, a default judgment may only be entered if “the claimant establishes his
claim or right to relief by evidence satisfactory to the court.” 28 U.S.C. § 1608(e). All

uncontroverted evidence is accepted as true. 1d. See also Campuzano v. Islamic Republic of

Iran, 281 F. Supp. 2d 258, 268 (D.D.C. 2003) (the “satisfactory to the court” standard is identical
to the standard for entry of default judgments against the United States in Federal Rule of Civil
Procedure 55(g)).

In evaluating plaintiffs’ proofs, a court may “accept as true plaintiffs’ uncontroverted

evidence, which may take the form of sworn affidavits or prior transcripts.” Estate of Botvin v.

Republic of Iran, 510 F. Supp. 2d 101, 103 (D.D.C. 2007). Such evidence may also include

judicial notice of findings and conclusions of related proceedings. Id.; see also Peterson v.

Islamic Republic of Iran, 264 F. Supp. 2d 46, 49 n.2 (D.D.C. 2003) (“Peterson 17).

In light of defendants’ failure to object or enter an appearance to contest the matters in
this case, the Court accepts the uncontested evidence and sworn testimony submitted by
plaintiffs as true.

E. Liability

The federal right of action in the FSIA provides, among other things, that a foreign state
that is or was a state sponsor of terrorism shall be liable to a United States citizen for personal
injury or death caused by provision of material support or resources for an act of torture,

extrajudicial killing, aircraft sabotage, or hostage-taking, as well as any reasonably foreseeable
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property loss by reason of the same acts, if an official of the foreign state engages in such
provision of material support while acting within the scope of his office. 28 U.S.C. 8 1605A(a-
d).

The basis of Syria’s liability is its provision of material support and resources to the
ANO. The FSIA explicitly provides that “a foreign state shall be vicariously liable for the acts of
its officials, employees, or agents.” 28 U.S.C. § 1605A(c). Vicarious liability is a common law
concept, wherein “[o]ne may be liable for the acts of another under theories of vicarious liability,
such as conspiracy, aiding and abetting, and inducement.” Acosta, 574 F. Supp. 2d at 26. As
noted above, the court looks to common law as illustrated by the Restatement (Second) Torts
when seeking to define a federal cause of action under 28 U.S.C. § 1605A(c). See Terrorism
Litig., 659 F. Supp. 2d at 60; see also Bettis, 315 F.3d at 333.

The theory of civil conspiracy provides a basis of liability in this case; the Court declines
to reach the issue of whether they might also be liable under other theories of vicarious liability.
Acosta, 574 F. Supp. 2d at 26. The elements of civil conspiracy are: (1) an agreement between
two or more persons; (2) to participate in an unlawful act, or a lawful act in an unlawful manner;
(3) an injury caused by an unlawful overt act performed by one of the parties to the agreement;
and (4) which overt act was done pursuant to and in furtherance of the common scheme. 1d. at 27

(citing Halberstam v. Welch, 705 F.2d 472, 477 (D.C. Cir. 1983)).

An agreement may be inferred from conduct. Bodoff v. Islamic Republic of Iran, 424 F.

Supp. 2d 74, 84 (D.D.C. 2006) (citations omitted). As this Court has noted on a number of
occasions, “sponsorship of terrorist activities inherently involves a conspiracy to commit terrorist

attacks.” 1d. (quoting Flatow v. Islamic Republic of Iran, 999 F. Supp. 1, 27 (D.D.C. 1998)). It

has been established, with evidence satisfactory to the Court, that Syria, through its officials
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acting in their official capacity, provided funding, training, safe havens, access, and a variety of
other supports to the ANO. Former State Department officials and expert witnesses testified that
the ANO would have been unable to accomplish the EgyptAir hijacking and the Rome and
Vienna Airport attacks without Syrian aid.*> The elements of a civil conspiracy between Syria
and the ANO are therefore satisfied. See Baker, 775 F. Supp. 2d at 78.

The last element relevant to liability in this instance is whether the property damage
caused by members of ANO who hijacked the plane was “reasonably foreseeable.” Based on the
expert testimony of Colonel Lang (supra at IV.F), | find that the total destruction of the aircraft
was reasonably foreseeable, given Syria’s sponsorship of a notoriously violent terrorist
organization to conduct a mid-air hijacking. Syria is liable for the total destruction of the
EgyptAir aircraft, along with the associated costs related to the destroyed aircraft, including
charges for storage by the government of Malta, solicitors’ fees for work performed in relation to
the destruction of the aircraft, and costs for the claims survey process under which damage was
assessed and payments distributed under the applicable policy.

F. Damages

Plaintiffs have proven defendants’ liability under 28 U.S.C. § 1605A(d) to the
satisfaction of this Court, entitling them to damages for reasonably foreseeable property loss, i.e.,
the total destruction of the aircraft, minus any recovered salvage value.

1. Property Damage

The evidence in this case establishes that the aircraft was declared to be a constructive
total loss under the applicable policy as a result of the damage sustained during the hijacking.

Section IV, supra (“Facts”) at  127. The reinsurers therefore paid to the owner of the aircraft

13 In cases involving the state sponsor of terrorism exception to the FSIA, courts rely extensively
on expert testimony. Gates 1, 580 F. Supp. 2d at 68 n.13.

28



Case 1:06-cv-00731-JMF Document 114 Filed 10/04/11 Page 61 of 85

the total value under the policy: $14,000,000. Facts at 1 126, 133. Plaintiff-underwriters did
not completely reinsure the applicable policy, but presented proof as to their share of the risk
under the policy. Facts at  137. This share of the risk also corresponds to their share of the
proceeds from the subsequent salvage sale and the burden of consequential costs, such as the cost
of the claims surveyor and the solicitors at Beaumont & Sons. Facts at {1 128-37. The total
recoverable loss is $11,043,660.83. Facts at § 133."°

The plaintiff underwriters in the litigation, with the exception of La Réunion Aérienne,
combined to reinsure almost the entire 75.55% portion of the risk reinsured through Leslie &
Godwin. Facts at § 135. La Réunion Aérienne reinsured a further 8.5% of the risk outside of the
75.55%. Facts at  136.

a. The Plaintiff-Underwriters Holding 75.5% of the
Original Policy

The plaintiffs holding 75.5% of the original policy are entitled to that percentage of the
total recoverable loss of $11,043,660.83, which equals $8,337,963.93. The individual reinsurers
are entitled to a percentage of that amount according to the percentage each holds of the 75.5%
of the original policy.'” The following amounts are calculated according to the percentages

provided in the table above, Facts at { 137:

18 In short, the total amount of damages (excluding interest) should be based on the following
formula: x = $14,000,000 (the total value of the aircraft under the MISR policy; Facts at | 126)
— $3,502,033 (the amount produced by the salvage sale; Facts at  128) + $45,000 (the
reduction from the sale amount for equipment missing from salvage avionics; Facts at  129) +
$61,113.83 (cost of work done by solicitors at Beaumont & Sons; Facts at  130) + $139,580
(the cost of the claims survey process; Facts at § 131) + $300,000 (the cost paid to the
government of Malta for storage costs; Facts at  132) = $11,043,660,83.

7 That is, if x equals the total recoverable loss, and the plaintiff underwriters other than La
Réunion Aérienne are entitled to a portion of the amount equaling x * 75.5%, each individual
plaintiff underwriter will be entitled to (x * 75.5%) * [the plaintiff-underwriter’s share of the
75.5% of the London Order].
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Various Lloyd’s syndicates, holding reinsurance policy number AE2141B, and a
70.919% share: $5,913,200.64

Sedgwick Aviation — Various Lloyd’s Syndicates, holding policy number VVS5057L, and
a9.088% share: $757,754.16

Allianz Cornhill Insurance, PLC, f/k/a Cornhill Insurance, PLC, [c/0] Pro Insurance
Solutions, Ltd., holding policy number 277331, and a 0.547% share: $45,608.66
Aviation & General Insurance Company, Ltd., [c/0] Ruxley Ventures Ltd., holding policy
number W8501890, and a 1.136% share: $94,719.27

English & American Insurance Company, Ltd., [c/0] Pro Insurance Solutions, Ltd.,
holding policy number 850017WAL15, and a 2.363% share: $197,026.09

Markel Insurance Company, Ltd., f/k/a Terra Nova Insurance Company, Ltd., holding
policy number 85MA82399HA, and a 1.727% share: $143,996.64

Minster Insurance Company Ltd., holding policy number AV850325, and a 1.363%
share: $113,646.45

MMO/New York Marine and General, holding a 3.181% share: $265,230.63

Nippon Insurance Company of Europe Ltd., [c/o] Pro Insurance Solutions, Ltd., holding
policy number 850017WAL15, and a 0.727% share: $60,617.00

Riverstone Insurance (UK) Ltd., f/k/a Sphere Drake Insurance Ltd., holding policy
number SWAEG00056Z, and a 1.0904% share: $90,917.16

Sovereign Marine & General Insurance Company Ltd., [c/0] Pro Insurance Solutions,

Ltd., holding policy number 277331, and a 0.725% share: $60,450.24
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e SR International Business Insurance Company Ltd., f/k/a Switzerland Insurance
Company (UK) Ltd., [c/o] Pro Insurance Solutions, Ltd., holding policy number
850017WAL15, and a 0.364% share: $30,350.19

e Tower Insurance Co., f/k/a National Insurance New Zealand, [c/o0] Pro Insurance
Solutions, Ltd., holding policy number 850017WAL15, and a 0.182% share: $15,175.09

b. La Réunion Aérienne

La Réunion Aérienne is entitled to 8.5% of the total recoverable loss of $11,043,660.83
(Facts at 1 136), which equals $938,711.17.

2. Prejudgment Interest

It is within the Court’s discretion to award plaintiffs prejudgment interest from the date of

the attack on November 23, 1985, until the date of final judgment. Pugh v. Socialist People’s

Libyan Arab Jamahiriya, 530 F. Supp. 2d 216, 263 (D.D.C. 2008). The decision to award

prejudgment interest, as well as how to compute that interest, rests within the discretion of the
court, subject to equitable considerations. 1d. (citations omitted). “Courts in this Circuit have
awarded prejudgment interest in cases where plaintiffs were delayed in recovering compensation
for their injuries—including, specifically, where such injuries were the result of targeted attacks
perpetrated by foreign defendants.” Id. Prejudgment interest is entirely appropriate in this case,
and necessary to fully compensate the victims for the injuries they sustained as a result of Syria’s
material support of ANO. Such awards compensate the victims for any delay due to litigation,
and prevent Syria from profiting from its terrorist attacks. See id.

An appropriate measure of what rate to use when calculating prejudgment interest is the
prime rate, i.e., the rate banks charge for short-term unsecured loans to credit-worthy customers.

Oldham v. Korean Air Lines Co., 127 F.3d 43, 54 (D.C. Cir. 1997) (citing Forman v. Korean Air

Lines Co., Ltd., 84 F.3d 446, 450 (D.C. Cir.), cert. denied, 519 U.S. 1028 (1996)). The Court
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accepted testimony from Dr. Markham regarding his economic analysis and the applicable prime
rate of interest for each year from 1985 through 2010. Markham, T-4, 175-177; PItf’s Exh.93,
Table 1. Using his report and the current prime rate,® the Court averages the prime rate from
1985 through 2011, with a result of 7.03%.

Plaintiffs sustained injuries in the form of total destruction of the aircraft, for which they
reimbursed EgyptAir. The Court will award plaintiffs prejudgment interest on their actual
property damage, minus salvage recovery, which equals $10,542,967. Interest will be computed
at a rate of 7.03% per annum from November 23, 1985 to the present.

VI. CONCLUSION

For the foregoing reasons, final judgments will be entered against defendants by way of a
separate Judgment Order in the amounts set forth above, plus any applicable post-judgment

interest allowed by law. Furthermore, the case at No. 08-CV-504, Certain Underwriters at

Lloyd’s London v. Great Socialist People’s Libyan Arab Jamahiriya (“Certain Underwriters 1),

will be dismissed with prejudice.

A separate Order and Judgment will be issued consistent with this opinion.

JOHN M. FACCIOLA
U.S. MAGISTRATE JUDGE

'8 The prime rate as of July 2011 is 3.25%; it has not changed since 2009. Economic Data —
FRED® of the Federal Reserve Bank of St. Louis,
http://research.stlouisfed.org/fred2/seriessMPRIME (last visited Sept. 2, 2011).
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Certain Underwriters at Lloyds,
London, et al.,
Plaintiffs,

V.

Great Socialist People’s Libyan
Arab Jamahiriya, et al.,

Defendants.

Certain Underwriters at Lloyds
London, et al.,

Plaintiffs,
V.

Socialist People’s Libyan Arab
Jamabhiriya, et al.

Defendants.

N N N N N N N N N N N N N N N N N N N N N SN N N

Civil Action No. 06-cv-731 (GK) (JMF)

Civil Action No. 08-cv-504 (GK) (JMF)

PLAINTIFF’'S MOTION TO ALTER AND AMEND THE COURT’S

SEPTEMBER 2, 2011 AWARD OF DAMAGES

COMES NOW the Plaintiffs by and through Counsel and respectfully request that

this Honorable Court pursuant to F.R.C.P. 59(e) to alter and amend the amount of its

award of prejudgment to the Plaintiffs The Plaintiffs request that this Court exercise its

discretion, and alter its September 2, 2011 judgment awarding damages to Plaintiffs

against the Syrian Defendants to increase the amount of prejudgment interest due to

Plaintiffs based upon the clear errors identified below.
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While the Court was extremely instructive in explaining its calculations as to
several points in its Memorandum Opinion, not every calculation was explained as the
Court arrived at a prejudgment interest award significantly different from that projected
by Plaintiffs at trial, thus Plaintiffs believe the Court may have incorrectly calculated the
prejudgment interest award. In an attempt to further understand how the Court arrived at
the final damages award, Plaintiffs consulted with Jim Markham, Ph.D., previously
recognized by the Court in this matter as an expert on forensic economics and for
“calculations involving damages™*. Dr. Markham has accordingly submitted a report,
attached hereto as Exhibit A (*“Markham Supplemental Report™), explaining how he
thought the Court arrived at its damage award, which was significantly lower than and
different from the calculations testified to by Dr. Markham in his expert damage report
submitted at trial. Trial Ex. 93. In accordance with the Markham Supplemental Report,

it appears from a study of the Memorandum Opinion and the resulting damage award that

the Court:
1) calculated the prejudgment interest based upon a simple interest
calculation rather than a compound interest calculation, (Mem. Op. at 31-
32);
2) applied the prejudgment interest rate to the “actual property damage,

minus salvage recovery, which equals $10,542,967” from November 23,
1985, (Mem. Op. at 32), which effectively advanced the date of the
salvage sale, although it occurred one and a half years later (Trial Ex. 88 at

p.4), thereby denying further interest accumulation due to Plaintiffs;

! Baker v. Great Socialist People’s Libyan Arab Jamahiriya, Trial Transcript May 6,
2010, at p. 105, lines 9-16.
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3) did not apply the prejudgment interest rate to the “total amount of
damages”, $11,043,660,83, (Mem. Op. at 29 n.16), including the loss
surveyors’, lawyers’ bills and cost of property storage paid to the
government of Malta, which were a property loss caused by the Syrian
Defendants as was the destruction of the airplane hull, (Mem. Op. at 29);
and

4) applied 75.5%, (Mem. Op. at 29 n.17), to the total damage loss to find the
amount of loss that accrued to the Plaintiffs Certain Underwriters, rather
than their true share of the reinsurance, which was 75.55%.

(Exhibit A). Plaintiffs respectfully assert that (i) the prejudgment interest should have
been compounded, that (ii) Plaintiffs’ loss and interest accumulation thereon should not
have been mitigated by the salvage sale gain until April 28, 1987, that (iii) the
prejudgment interest rate should have been applied to the “total amount of damages”,
determined by the Court to be $11,043,660,83, and that (iv) the correct share of the
reinsurance collectively owned by Certain Underwriters Plaintiffs was 75.55%.
Plaintiffs” loss should therefore, when calculated utilizing the above factors set forth by
Dr. Markham in his Supplemental Report, should total $65,224,480.42, (Exhibit A at
p.11), rather than the amount awarded, $23,823,828.99.

STANDARD FOR RECONSIDERATION

The resolution of a motion for reconsideration under Rule 59(e) is a matter of the
Court's discretion and “need not be granted unless the [Court] finds that there is an
intervening change of controlling law, the availability of new evidence, or the need to

correct a clear error or prevent manifest injustice.” Messina v. Krakower, 439 F.3d 755,
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758 (D.C. Cir.2006) (internal quotation marks and citation omitted) (emphasis added);

Lindell v. Landis Const. Co., 2010 WL 3323809, at *1 (D.D.C.) (D.D.C. 2010). The

issue of discretionary prejudgment interest is the proper subject for a Rule 59(e) motion.

See e.qg., Osterneck v. Ernst & Whinney, 489 U.S. 169, 177 (1989). Requesting a

“change in the term of the judgment” such as the specified rate or starting point for
interest calculations is the proper subject for a Rule 59(e) motion, as opposed to a Rule

60(a) motion. Kosnoski v. Howley, 33 F.3d 376, 379 (4th Cir. 1994) citing Aldon

Industries, Inc. v. Don Myers & Associates, Inc., 547 F.2d 924 (5th Cir. 1977).

ARGUMENT

l. THE COURT SHOULD APPLY A COMPOUND RATE
RATHER THAN A SIMPLE INTEREST CALCULATION

It appears that the Court used a simple interest calculation to ascertain the amount
of prejudgment interest owed by Defendants, which greatly penalizes Plaintiffs and
denies them the compounded interest to which the Plaintiffs are entitled to be made
whole, especially in the context of a state-sponsored terrorism case. “Prejudgment
interest serves to compensate for the loss of use of money due as damages from the time

the claim accrues until judgment is entered, thereby achieving full compensation for the

injury those damages are intended to redress.” West Virginia v. United States, 479 U.S.

305, 311 (1987) (emphasis added). Plaintiffs can not obtain full compensation unless the

Court applies a compound interest calculation. See e.g., Am. Nat'l Fire Ins. Co. v.

Yellow Freight Sys., 325 F.3d 924, 938 (7th Cir. 2003) (*As we stated in Amoco Cadiz,

compound interest ought to be the norm in federal matters”). Failing to compound the
interest is, “effectively giving the defendants an interest free loan except for one year’s

worth of interest”. Saulpaugh v. Monroe Cmty. Hosp., 4 F.3d 134, 145 (2d Cir. 1993).
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The disparity between the Court’s September 2, 2011 award and Plaintiffs’ full and actual
damages resulting from the 1985 act of terrorism is more than double the current award
because many years have passed since the Defendants injured the Plaintiffs, a factor

weighing in favor of the use of compound interest. See McKesson Corp. v. Islamic

Republic of Iran, 752 F. Supp. 2d 12, 22 (D.D.C. 2010). Plaintiffs’ full and actual

damages can not be arrived at unless the interest is calculated using compound interest.
Compounding interest is particularly appropriate in state sponsorship of terrorism
cases, which often take decades to bring to trial to hold the defendants to account for

despicable acts of terrorism. See Pugh v. Socialist People's Libyan Arab Jamahiriya, CA

02-2026 (HHK), 2008 U.S. Dist. LEXIS 4290 at *132 (D.D.C. Jan. 23, 2008) quoting

Dammarell v. Islamic Republic of Iran, CA 01-2224 (JDB), 2006 U.S. Dist. LEXIS

63263 at *6 (D.D.C. Sept. 7, 2006). An award of simple interest is not an accurate
reflection of how interest is computed in the commercial market place. “The Supreme
Court recently noted that it is ‘heresy’ in the actuarial world not to account for the time

value of money . ...” Kifafi v. Hilton Hotels Ret. Plan, CA 98-1517 (CKK), 2011 U.S.

Dist. LEXIS 97511 at *54 (D.D.C. Aug. 31, 2011) citing Conkright v. Frommert, 130 S.

Ct. 1640, 1650 (2010). An award of simple interest fails to account for the time value of
money, and shifts the “cost of borrowing” onto Plaintiffs, who have waited many years to
bring Defendants to justice. If “prejudgment interest also is designed to avoid the

unsupportable circumstance of” the state sponsor of terrorism “profiting from its terrorist
acts”, then in fairness and justice, interest should be compounded to ensure that the entire

cost of the act of terrorism falls on the Defendants. See Pugh v. Socialist People's Libyan

Arab Jamahiriya, 530 F. Supp. 2d 216, 264 (D.D.C. 2008).
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The Court therefore should alter its judgment to utilize compounding interest
rather than simple interest in calculating Plaintiffs’ prejudgment interest award.
1. THE COURT SHOULD TAKE INTO ACCOUNT THE

DATE OF THE SALVAGE SALE WHEN IT COMPUTES
THE PREJUDGMENT INTEREST AWARD

The Court applied the prejudgment interest rate to the “actual property damage,
minus salvage recovery, which equals $10,542,967” from November 23, 1985. (Mem.
Op. at 32). However the salvage recovery occurred one and a half years later on April
28,1987. (Trial Ex. 88 at p.4). Thisis a clear error. The prejudgment interest
calculation should have begun from November 23, 1985 on the entire “actual property
damage”, and the salvage recovery should only be deducted from Plaintiffs’
accumulating damages on April 28, 1987 in the interest calculation. (Exhibit A at p. 5,
Table 2).

The Court therefore should alter its judgment to start the clock on the gain from
the salvage sale on April 28, 1987, rather than November 23, 1985, in calculating
Plaintiffs’ prejudgment interest award.

1. THE COURT SHOULD APPLY THE INTEREST RATE

TO THE TOTAL AMOUNT OF DAMAGES WHEN IT
COMPUTES THE PREJUDGMENT INTEREST AWARD

The Court did not apply the prejudgment interest rate to the “total amount of
damages”, i.e. $11,043,660,83, (Mem. Op. at 29 n.16). Instead it appears that the Court
only applied the interest rate to Plaintiffs’ share of the value of the destroyed aircraft:

Plaintiffs sustained injuries in the form of total destruction of the aircraft,

for which they reimbursed EgyptAir. The Court will award plaintiffs

prejudgment interest on their actual property damage, minus salvage
recovery, which equals $10,542,967.
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(Mem. Op. at 32). However Plaintiffs sustained additional injuries resulting from the
destruction of the aircraft, as recognized by the Court, including “$61,113.83 (cost of
work done by solicitors at Beaumont & Sons; Facts at § 130) + $139,580 (the cost of the
claims survey process; Facts at 1 131) + $300,000 (the cost paid to the government of
Malta for storage costs; Facts at § 132)”. (Mem. Op. at 29 n.16). As “[p]rejudgment

interest is entirely appropriate in this case, and necessary to fully compensate the victims

for the injuries they sustained as a result of Syria’s material support of ANO”, (Mem. Op.
at 31) (emphasis added), then it is clear error to fail to apply the interest rate to the “total
amount of damages”, $11,043,660,83.

The Court therefore should alter its judgment to apply the interest rate to the “total

92

amount of damages™, i.e. $11,043,660,83, rather than solely to the damages occasioned

by the reimbursement for the destruction of the aircraft hull, in calculating Plaintiffs’
prejudgment interest award.
V. THE COURT SHOULD AWARD DAMAGES TO THE
CERTAIN UNDERWRITERS PLAINTIFES BASED UPON

THEIR FULL SHARE OF THE LOSS, WHICH WAS
75.55%, AND NOT 75.5%

The Court recognized that:

The plaintiff underwriters in the litigation, with the exception of La
Réunion Aérienne, combined to reinsure almost the entire 75.55% portion
of the risk reinsured through Leslie & Godwin.

(Mem. Op. at 18). The Court, however, applied the figure of 75.5%, (Mem. Op. at 29

n.17), to the total damage loss to calculate the amount of loss that accrued to the

2 Dr. Markham’s Supplemental Report includes compound and simple interest
calculations on the additional loss surveyors’ bills, lawyer’s bills and storage costs in
Tables 5-7. (Exhibit A at p. 8-10).
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Plaintiffs Certain Underwriters, rather than their true share, which was 75.55%, which
was clear error. Dr. Markham demonstrated the effect of using 75.5% instead of 75.55%
at Table 4 of Exhibit A, assuming a total loss of $30,146,685.76.

The Court therefore should alter its judgment to award damages to the Certain
Underwriters Plaintiffs based upon their 75.55%, instead of 75.5%, in calculating
Plaintiffs’ prejudgment interest award.

CONCLUSION

Accordingly, for each and all of the foregoing reasons, Plaintiff respectfully
requests that this Court alter its September 2, 2011 Judgment and, in accordance with the
Markham Supplemental Report, increase the amount of prejudgment interest awarded to
Plaintiffs as described above for a total judgment of $65,224,480.42.

Dated: September 28, 2011
PERLES LAW FIRM, P.C
1146 19th Street, N.W., Fifth Floor
Washington, DC 20036
Telephone: 202-955-9055
Telefax:  202-955-3806
By:__/s/Steven R. Perles

Steven R. Perles (No. 326975)
Edward MacAllister (No. 494558)

HEIDEMAN NUDELMAN & KALIK, P.C.
Richard D. Heideman (No. 377462)

Noel J. Nudelman (No. 449969)

Tracy Reichman Kalik (No. 462055)

1146 19th Street, N.W., Fifth Floor
Washington, DC 20036

Telephone: 202-463-1818

Telefax: 202-463-2999
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Edward MacAllister, Esquire
Perles Law firm, P.C.

1146 19" Street, NW
Washington, DC 20036

Re:  Certain Underwriters at Lloyds v. Syrian Arab Republic
Our File #: 3842

Dear Mr. MacAllister:

I have had a chance to review Judge Facciola’s Findings of Fact and Conclusions of Law and
Judgment in this matter. It appears that he calculated damages by adding: 1) the value of the
aircraft net of salvage, $10,542,967; 2) simple interest on $10,542,967 at 7.03% from November
23, 1985 to September 2, 2011; 3) the solicitor, surveyor, and storage bills, respectively,
$61,113,83, $139,580, and $300,000, and then allocated the total to the plaintiffs based on their
respective shares of the risk.

I limit myself to “it appears” because by following the above procedure I arrive at a figure for
total damages of $30,147,332.53, which is $646.77 greater than the total figure of
$30,146,685.76 with which the Judge worked. He never mentions this total number in his
decision but it is easy to reverse-engineer it from the damage figure awarded to La Reunion
Aerienne ($30,146,685.76 = ($2,652,468.29)/.085). And using the figure of $30,146,685.76, 1
can arrive at each of the damage awards to the other plaintiffs to the penny. In any case, a
discrepancy of $646.77 can be easily explained as rounding error arising from calculation of
dates or shares.

This report has been prepared for the use of counsel in the instant matter. Any other transmission, copy, or
utilization of this report or material contained herein is prohibited without the written consent of the Center for
Forensic Economic Studies.

1608 WALNUT STREET, SUITE 801, PHILADELPHIA, PENNSYLVANIA 19103 - (215) 546-5600 « FAX (215) 732-8158
1725 "I" STREET, NW, SUITE 300, WASHINGTON, DC 20006 - (202) 530-8808
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Obviously, the major difference between the Judge’s approach and my calculation of the
damages is that he used simple interest and I used compound interest. With simple interest,
interest is calculated using the same principal sum year after year, in this case, $10,542,967.
With compound interest, interest is calculated on the original principal plus all unpaid interest.
Since interest was never paid in this matter, the principal sum was continually augmented by the
cumulative interest.

Another difference in our calculations is that Judge Facciola used an average interest rate of 7.03
percent for the entire period while I used the average prime rate for each year in question. This
does not make much of a difference with a simple interest approach. In compound interest
calculations, this approach is slightly unfavorable towards plaintiffs since the higher interest rate
years were earlier.

Another difference of some importance is that Judge Facciola calculated interest on the principal
sum of $10,542,967 from November 23, 1985 to September 2, 2011, even though the
underwriters did not recover the salvage value until approximately one-and-a-half years later, in
1987. I calculated interest on the full loss of $14,000,000 until April 28, 1987 and thereafter on
this principal sum net of salvage.

Judge Facciola also seems to have made a simple mistake, using in his award calculations a
figure of 75.5% for the share of the group of plaintiffs, even though he had identified this share
as 75.55% throughout the rest of his decision. 1 believe 75.55% is the correct figure, so his
award figure for each of the plaintiffs other than La Reunion Aerienne needs to be adjusted.

I’ve prepared some tables that might be helpful:
e Table 1 shows the calculation of damages following Judge Facciola’s approach (simple
interest of 7.03%) except that interest is calculated on $14M until April 27, 1987 and on
$10,542,967 thereafter.

e Table 2 shows the calculation of damages with compound interest at 7.03% on $14M
until April 27, 1987 and on $10,542,967 thereafter.

e Table 3 shows the calculation of damages with compound interest at 7.03% on
$10,542,967 throughout (from November 23, 1985 to September 2, 2011).

e Table 4 shows the correct damages for each member of the group of plaintiffs, assuming
participation in a 75.55 % share of the loss.
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Please let me know if you any additional questions.

Sincerely,

The Center for Forensic Economic Studies

%Mmm

James Markham, Ph.D., J.D., CPCU
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Table 1

Total Damages - Assuming 7.03% Simple Interest
on $14,000,000 for 1.425 Years (11/23/85-4/27/87)
and on $10,542,967 for 24.35 Years (4/28/87-9/2/11)

Property Loss Net of Salvage: $10,542,967
Interest: 1985 S 102,464.66
1986 S 984,200.00
1987 $  819,073.16
1988 §  741,170.58
1989 $  741,170.58
1990 S  741,170.58
1991 $  741,170.58
1992 $  741,170.58
1993 S 741,170.58
1994 S  741,170.58
1995 S 741,170.58
1996 S 741,170.58
1997 $  741,170.58
1998 S 741,170.58
1999 $  741,170.58
2000 $  741,170.58
2001 S 741,170.58
2002 $  741,170.58
2003 $  741,170.58
2004 S 741,170.58
2005 $  741,170.58
2006 $  741,170.58
2007 $  741,170.58
2008 S 741,170.58
2009 S 741,170.58
2010 $  741,170.58
2011 $  497,498.06

Total Interest: $ 19,450,159.22

Beaumont and Son: $61,113.83
Claims Survey Cost: $139,580
Storage Costs: $300,000
TOTAL: $30,493,820.05
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Table 2

Total Damages - Assuming 7.03% Compound Interest
on $14,000,000 for 1.425 Years (11/23/85-4/27/87)
and on $10,542,967 for 24.35 Years (4/28/87-9/2/11)

Property Loss Net of Salvage:

Interest: 1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

$10,542,967

Annual Interest

R e ¥ Y T e ¥ W Y i ¥ e W ¥ e ¥ R 2 ¥ S W S W i Vs T Vo I ¥

102,464.66

991,403.27

895,972.08

881,056.33

942,994.59
1,009,287.11
1,080,240.00
1,156,180.87
1,237,460.38
1,324,453.85
1,417,562.95
1,517,217.63
1,623,878.03
1,738,036.65
1,860,220.63
1,990,994.14
2,130,961.03
2,280,767.59
2,441,105.55
2,612,715.27
2,796,389.15
2,992,975.31
3,203,381.48
3,428,579.19
3,669,608.31
3,927,581.78
2,821,655.45

Total Interest: $52,075,143.27

Beaumont and Son:
Claims Survey Cost:

Storage Costs:

TOTAL:

$61,113.83
$139,580

$300,000

$63,118,804.10
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Table 3

Total Damages - Assuming 7.03% Compound Interest
on $10,542,967 for 25.775 Years (11/23/85-9/2/11)

Property Loss Net of Salvage: $10,542,967

Annual Interest

Interest: 1985 S 77,162.96
1986 S 746,595.14

1987 S 799,080.77

1988 S 855,256.15

1989 S 915,380.66

1990 S 979,731.92

1991 S 1,048,607.08

1992 S 1,122,324.15

1993 S 1,201,223.54

1994 ) 1,285,669.56

1995 S 1,376,052.13

1996 S 1,472,788.59

1997 S 1,576,325.63

1998 S 1,687,141.32

1999 S 1,805,747.35

2000 S 1,932,691.39

2001 S 2,068,559.60

2002 S 2,213,979.34

2003 S 2,369,622.08

2004 S 2,536,206.52

2005 S 2,714,501.84

2006 S 2,905,331.31

2007 S 3,109,576.11

2008 S 3,328,179.31

2009 S 3,562,150.31

2010 S 3,812,569.48

2011 S 2,739,028.25

Total Interest: $ 50,241,482.48

Beaumont and Son: $61,113.83
Claims Survey Cost: $139,580
Storage Costs: $300,000

TOTAL: $61,285,143.31
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Table 4

Damages Discrepancies Based on Share Discrepancy

(.755 Share versus .7555 Share)
(on Total Loss of $30,146,685.76)

Plaintiff Loss*(.755)*fraction fraction Loss*(.7555)*fraction difference
Various Lloyds AE2141B  § 16,141,694.70 0.70919 § 16,152,38456 $ 10,689.86
Various Lloyds VS5057L  § 2,068,496.76 0.09088 $ 2,069,866.62 S  1,369.87
Aviation & General S 258,562.09 0.01136 S 258,733.33 § 171.23
English & American S 537,836.47 0.02363 S 538,192.65 $ 356.18
Nippon S 165,470.64 0.00727 S 165,580.22 S 109.58
SR International S 82,849.12 0.00364 S 82,903.99 § 54.87
Tower S 41,424.56 0.00182 S 41,451.99 S 27.43
Minster S 310,228.99 0.01363 S 310,434.44 S 205.45
Riverstone S 248,183.19 0.010904 S 248,347.55 S 164.36
Allianz Cornhill S 124,501.29 0.00547 S 124,583.74 $ 82.45
Sovereign Marine S 165,015.42 0.00725 § 165,124.70 S 109.28
Markel S 393,078.11 0.01727 § 393,338.43 § 260.32
MMO/NY S 724,019.39 0.03181 $ 724,498.87 § 479.48
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Table 5

Interest at 7.03% on Beaumont and Son Bill
(from June 11, 1987 to September 2, 2011)

Original Obligation: $§ 61,113.83

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

R L e W V¥ Y " Vg e Ve ¥ Y Y S Vo T ¥ A ¥V T V2 T Vo B ¥ B ¥ S ¥ e Ve ¥ S V4 I Ve

Compound
Interest

2,389.44

4,464.28
4,778.12
5,114.02
5,473.54
5,858.33
6,270.17
6,710.96
7,182.74
7,687.69
8,228.13
8,806.57
9,425.67

10,088.29

10,797.50

11,556.56

12,368.99

13,238.53

14,169.20

15,165.29

16,231.41

17,372.48

18,593.77

19,900.91

14,297.16

Total Interest: $ 256,169.74
Original Obligation: $ 61,113.83
Total: $317,283.57

Simple
Interest

2,389.43
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
4,296.30
2,883.81

“mrnrnrrnrrnnnnnrn A n

$ 104,088.19
$ 61,113.83

$ 165,202.02
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Table 6

Interest at 7.03% on Loss Surveyors Bill
(from July 24, 1987 to September 2, 2011)

Original Obligation:

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

$139,580

Compound
Interest

s
s
$
$
S
$
$
$
s
$
$
s
S
$
$
S
S
$
$
s
s
s
S
$
$

4,301.36
10,114.86
10,825.93
11,587.00
12,401.56
13,273.39
14,206.51
15,205.23
16,274.16
17,418.23
18,642.73
19,953.32
21,356.04
22,857.36
24,464.24
26,184.07
28,024.81
29,994.96
32,103.60
34,360.49
36,776.03
39,361.38
42,128.49
45,090.12
32,393.53

Total Interest: $ 579,299.41
Original Obligation: $ 139,580.00
Total: $ 718,879.41

“rrnrnrrnvrrPNEWDLDD YN

Simple
Interest
4,301.36
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47
9,812.47

$ 236,574.69
$ 139,580.00

Filed 10/04/11

6,586.43

$ 376,154.69
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Original Obligation:

1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011

Table 7

Interest at 7.03% on Storage Bill
(from April 28, 1987 to September 2, 2011)

$300,000

Compound
Interest

“mhravnranrrnrernrnrnnn NN A e

14,271.81
22,093.31
23,646.47
25,308.81
27,088.02
28,992.31
31,030.47
33,211.91
35,546.71
38,045.65
40,720.25
43,582.89
46,646.77
49,926.03
53,435.83
57,192.37
61,213.00
65,516.27
70,122.06
75,051.64
80,327.78
85,974.82
92,018.85
98,487.77
70,755.34

Total Interest: $ 1,270,207.16
Original Obligation: $ 300,000.00
Total: $1,570,207.16

Simple Interest

14,271.81
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
21,090.00
14,156.24

vrrnnrnrnnrnnrnOnn D n

$ 513,498.05
$ 300,000.00

$ 813,498.05
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Table 8

Total Damages - Assuming Compound Interest

Aircraft Loss Net of Salvage - from Table 2 S 10,542,967.00
Interest on Aircraft - from Table 2 S 52,075,143.27
Beaumont and Son Bill - from Table 5 S 61,113.83
Interest on Beaumont and Son - from Table5 S 256,169.74
Loss Surveyor Expense - From Table 6 S 139,580.00
Interest on Loss Surveyor - from Table 6 S 579,299.41
Storage Expense - from Table 7 S 300,000.00
Interest on Storage Expense - from Table 7 S 1,270,207.16

Total: $ 65,224,480.42
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Table 9

Total Damages - Assuming Simple Interest

Aircraft Loss Net of Salvage - from Table 1 $ 10,542,967.00

Interest on Aircraft - from Table 1
Beaumont and Son Bill - from Table 5 S
Interest on Beaumont and Son - from Table5 $
Loss Surveyor Expense - From Table 6 S
Interest on Loss Surveyor - from Table 6 S
Storage Expense - from Table 7 S
Interest on Storage Expense - from Table 7 S

S 19,450,159.22

61,113.83
104,088.19
139,580.00
236,574.69
300,000.00
513,498.05

Total: $ 31,347,980.98
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Certain Underwriters at Lloyds,
London, et al.,

Plaintiffs,

V. Civil Action No. 06-cv-731 (GK) (JMF)

Great Socialist People’s Libyan
Arab Jamahiriya, et al.,

Defendants.

Certain Underwriters at Lloyds
London, et al.,

Plaintiffs,
V. Civil Action No. 08-cv-504 (GK) (JMF)

Socialist People’s Libyan Arab
Jamabhiriya, et al.

Defendants.

N N N N N N N N N N N N N N N N N N N N N SN N N

Order

The Court having heard Plaintiffs’ Motion to Alter this Court’s September 2,
2011 Judgment,
the Court hereby rules that the Motion is GRANTED and the prejudgment interest

award increased, so that Plaintiffs’ final judgment is increased to $

IT IS SO ORDERED on this the day of , 2011

United States District Court for the District of Columbia



