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O R D E R

Upon consideration of appellees’ petition for panel rehearing filed September 27,
2021, and the response thereto, it is

ORDERED that the petition be denied. It is

FURTHER ORDERED that the opinion issued August 13, 2021, be amended as
follows:

(1) Slip Op., p. 7, lines 1-5: Delete: “We therefore reverse the district court’s grant of
summary judgment to UnitedHealth and its resulting vacatur of the Overpayment Rule and
remand for the district court to enter judgment in favor of CMS.” and  

Insert in lieu thereof: “We therefore reverse the judgment of the district court vacating
the Overpayment Rule and remand this case with orders to enter judgment in favor of
Appellants, except with respect to the Overpayment Rule’s definition of ‘identified.’”  

(2) Slip Op., p. 49, lines 5-7: Delete: “We accordingly reverse the judgment of the
district court and remand this case with orders to enter judgment in favor of Appellants.” and 

Insert in lieu thereof: “We accordingly reverse the judgment of the district court
vacating the Overpayment Rule and remand this case with orders to enter judgment in favor
of Appellants, except with respect to the Overpayment Rule’s definition of ‘identified.’”
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The Clerk is directed to issue the amended opinion and to amend the judgment
issued August 13, 2021. The Clerk is further directed to issue the mandate forthwith. 

Per Curiam

FOR THE COURT:
Mark J. Langer, Clerk

BY: /s/
Daniel J. Reidy
Deputy Clerk
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