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PER CURIAM.  

John D. Miller appeals the judgment of the Court of Appeals for Veterans Claims 

(“Veterans Court”), which affirmed the Board of Veterans’ Appeals March 15, 2006, 

decision denying his requests, based on clear and unmistakable error (“CUE”), to revise 

or reverse several prior board decisions with respect to the effective date and disability 

rating for his service-connected pseudofolliculitis.  Miller v. Peake, No. 06-0933 (Vet. 

App. July 9, 2008).  The Veterans Court also modified the board’s decision so as to 

dismiss his non-specific allegations of CUE without prejudice.  Id.   
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Miller disagrees with how the Veterans Court and the board evaluated the record 

evidence to conclude that he was not entitled to an effective date earlier than June 11, 

1986, for an assigned disability rating of thirty-percent for his skin condition.*  He also 

raises new allegations not properly brought before or addressed by the Veterans Court, 

claiming that the Department of Veterans Affairs and the board failed to comply with the 

duty to assist and to sympathetically review his claims.  We have considered each of 

Miller’s arguments before us on appeal, and conclude that they (1) challenge factual 

conclusions, and (2) fail to raise genuine constitutional issues.  Because we lack 

authority to review either “a challenge to a factual determination” or “a challenge to a 

law or regulation as applied to the facts of a particular case” absent a constitutional 

issue, 38 U.S.C. § 7292(d)(2), we dismiss his appeal. 

                                            
* The Veterans Court made a typographical error identifying the effective date for Miller’s 
service-connected pseudofolliculitis as June 11, 1996, instead of June 11, 1986.  This 
error does not modify the 1990 board decision that assigned the June 11, 1986, 
effective date. 


