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CPI NI ON

Pogue, Judge: This action is before the court on Plaintiff’s
nmotion for judgnent on the agency record pursuant to USCIT Rule
56.2. Plaintiff, Steel Authority of India, Ltd. (“SAIL"), contests
the final determ nation of sales at less than fair value (“LTFV’)
by the International Trade Adm nistration of the U S. Departnent of
Comrerce (the “Departnent”) in the investigation of certain cut-to-

l ength (“CTL”) carbon-quality steel plate fromlndia. See Certain

Cut-to-Length Carbon-Quality Steel Plate Products fromlndia, 64

Fed. Reg. 73,126 (Dep’t Comrerce Dec. 29, 1999), as anended, 65

Fed. Reg. 6,585 (Dep’t Comrerce Feb. 10, 2000) (final
determ) (“Fi nal Det erm nation”). Specifically, Plaintiff
chal l enges the Departnent’s use of facts available in |ieu of
Plaintiff’s reported U.S. sal es data and the application of adverse
inferences in the selection of available data used to nmake the
Departnment’ s determ nation. The court has jurisdiction pursuant to

28 U.S.C. § 1581(c)(1994).

Backgr ound
Bet hl ehem Steel Corporation, Gulf States Steel, Inc., |PSCO
Steel Inc., Tuscaloosa Steel Corp., the United Steelworkers of
Anerica, and the U S. Steel G oup (collectively the “Petitioners”),

initiated this investigation with the Departnent on February 16,
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1999.1 Petitioners alleged that inports of CTL steel plate from
the Czech Republic, France, India, Indonesia, Italy, Japan, the
Republic of Korea, and the Fornmer Yugoslav Republic of Macedoni a
were being or are likely to be sold at LTFV. On March 16, 1999,
the Departnent initiated an investigation to determ ne whether

certain CTL steel plate was being sold at LTFV. See lnitiation of

Antidumping Duty |Investigations: Certain Cut-to-Length Carbon

Quality Steel Plate, 64 Fed. Reg. 12,959 (Dep’'t Commerce March 16,

1999) (initiation notice).

Upon initiation of the investigation, the Departnent issued
the first of its many questionnaires. Throughout the proceedi ng,
SAI L experienced difficulties in conpiling the requested data. See
Pl.”s Mem Supp. Mot. J. Agency R at 11-14. Fromthe onset of the
i nvestigation, however, SAIL advised the Departnent of these
difficulties. See Case Brief on Behalf of Steel Authority of
India, Ltd., P.R Doc. No. 114 at 5, Pl.’s App. at Ex. 2 (Nov. 15,
1999).

As a result of SAIL's difficulties in responding to the
informati on requests, the Departnent, on several occasions, used
suppl enmental questionnaires to further clarify SAIL’s responses.
See Final Determnation, 64 Fed. Reg. at 73,127. Despite the

problenms in SAIL's responses, the Departnent attenpted to verify

!Only Bet hl ehem Steel Corporation, the U S. Steel Goup, and
| PSCO Steel Inc. filed briefs as Defendant-Intervenors in this
action.
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the information. After conducting a 21-day verification, the
Department observed that SAIL “failed to report a significant
nunber of home market sales; was unable to verify the total
quantity and value of honme market sales; and failed to provide
reliable cost or constructed value data for the products.” |1d.
The Departnent concluded that SAIL's information was untinely,
i nconpl ete and incorrect. As a result, “SAIL’'s questionnaire
responses could not be verified.” 1d. On Decenber 29, 1999, the
Departnent published its final determ nation, holding that the
application of total adverse facts available was required to

determ ne the appropriate dunping margin. [d.

Parties’ Argunents

A Plaintiff’s Argunents

SAIL disputes the Departnment’s application of total adverse
facts avail abl e. Al though SAIL agrees that the use of facts
avai |l abl e was appropriate for sone of the information requested by
the Departnent, primarily home market sales and cost data, SAIL
argues that this nethod should not have been used for its US
sales information. See Pl.’s Mem Supp. Mdt. J. Agency R at 16.
Instead of total facts available, the Departnent, according to
SAI L, should have used facts available only in part, i.e., with
regard to all information other than the U S. sales data. See id.

at 23.
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In making this argunment, SAIL relies on a plain |anguage
interpretation of 19 U S C § 1677m(e).? See id. at 18. SAI L
argues that any “information” that satisfies 1677n(e) nust be used
by the Departnent in making its final determnation. See id. at
16-18. In this case, SAIL believes that the U S. sales data
satisfies the requirenments of 1677m(e). See i1d. at 24-27. As
such, it considers the US. sales data to be any “information”
within the nmeaning of the statute. Therefore, SAIL clains, the

Departnent is required by 1677m(e) to use the U S. sales data in

conputing SAIL's dunping margin. By using total facts avail able,

2. 1677m(e) provides:
(e) Use of Certain Information

In reaching a determ nation under . . . this title the
adm nistering authority and the Conm ssion shall not
decline to consider information that is submtted by an
interested party and is necessary to the determ nation
but does not neet all the applicable requirenents
established by the admnistering authority or the
Conmi ssion, if —

(1) the information is submtted by the deadline
establ i shed for its subm ssion,

(2) the information can be verified,

(3) the information is not so inconplete that it
cannot serve as a reliable basis for reaching the
appl i cabl e determ nati on,

(4) the interested party has denonstrated that it
acted to the best of its ability in providing the
i nformation and neet i ng t he requi renents
established by the adm ni stering authority or the
Comm ssion with respect to the information, and

(5 the information can be wused wthout undue
difficulties.

19 U.S.C. § 1677m(e)(1994).
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SAIL argues, the Departnent is ignoring the plain neaning of the
statute.

SAI L al so argues that the Departnent erred in applyi ng adver se
inferences in violation of 19 U.S.C. § 1677e(b).® See id. at 30.
Al t hough SAIL was unable to fully conply with the Departnent’s
guestionnaires, SAIL clains that its inability was due to
difficulties in gathering and conpiling data. See id. These
difficulties made it inpossible for SAIL to tinely and reliably
respond to the Departnent. SAIL argues that, as denonstrated by
t he nunmer ous docunent s and suppl enental questionnaires submtted to
the Departnent, it acted to the best of its ability, even though
the best of its ability still resulted in inconplete subm ssions.

See 1d. at 33.

31677e(b) reads, in pertinent part, as foll ows:
(b) Adverse Inferences

If the adm nistering authority of the Conm ssion (as
the case may be) finds that an interested party has
failed to cooperate by not acting to the best of its
ability to conply with a request for information from
the adm nistering authority or the Comm ssion, the
adm ni stering authority or the Conm ssion (as the case
may be), in reaching the applicabl e determ nati on under
this subtitle, may use an inference that is adverse to
the interests of that party in selecting fromanong t he
facts otherw se avail abl e.

19 U.S.C. § 1677e(b)(1994).
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B. Departnent’s Argunents

The Departnent, on the other hand, argues that there is a
“l ong standi ng practice” of using total facts avail abl e when there
are “essential conponents of the response” that are inaccurate and
unreliable. Final Determnation, 64 Fed. Reg. at 73,130. Parti al
facts available, in the Departnment’s view, is only used to fill
mnor gaps in the record. 1d. Regardless, the Departnent argues
that the five criteria of 1677me) were not net, even for
Plaintiff’s U S. sales. See Def.’s Mem Opp’'n to Mdt. J. Agency R
at 15-16. “[T]he U S. sales database,” according to the
Departnent, “contained errors that . . . in isolation were
susceptible to correction [but] when conbined wth the other
pervasive flaws in SAIL’'s data lead [the Departnent] to concl ude
that SAIL'’s data on the whole is unreliable.” Final Determnation,
64 Fed. Reg. at 73,127. Due to the deficiencies in SAIL s
guestionnaire responses, the Departnent argues that it had the
option of disregarding all or part of the original and subsequent
responses. See Def.’s Mem Opp’n to Mot. J. Agency R at 18. 1In
this situation, the Departnent disregarded all the responses in
order to calculate what it considered a nore accurate dunping
mar gi n.

The Departnent also argues that the application of adverse
inferences was warranted. The inconmplete and unreliable

gquestionnaires submtted by SAIL denonstrate, according to the
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Departnent, that SAIL failed to act to the best of its ability.
See id. at 25. Because SAIL did not fully conply, the Departnent
argues that application of total adverse facts available was

appropri ate.

St andard of Revi ew
In reviewing the final results of an admnistrative review,
the court will uphold the Departnent’s determ nation unless it is
“unsupported by substantial evidence or otherw se not in accordance

with law[.]” 19 U.S.C. § 1516a(b)(1)(B)(1994).

Di scussi on

A Total Facts Avail able

The Departnent may resort to facts available when the
requested information is not “provided . . . by the deadlines for
submssion . . . or in the formand manner requested.” 19 U S. C
1677e(a)(2)(B). Before resorting to facts avail able, however, the
Departnment is required to conply with 1677m(d)* and (e). I n
accordance with 1677m(e), the “Comm ssion shall not decline to

consider information that is submtted by an interested party and

41677m(d) requires the Departnent to “pronptly informthe
person submitting the response of the nature of the deficiency
and shall, to the extent practicable, provide that person with an
opportunity to remedy or explain the deficiency in light of the
time limts established for the conpletion of the investigation
719 U.S.C 8§ 1677n(d).
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IS necessary to the determnation but does not neet all the
applicable requirenents[,]” if the information satisfies five
criteria. 19 U S C 8§ 1677me). The information nust (1) be
submtted in a tinely manner, (2) be verified, (3) be not so
inconplete that it cannot serve as a reliable basis for reaching
t he applicable determ nation, (4) be able to be used w t hout undue
difficulties, and (5) the interested party nust denonstrate that it
acted to the best of its ability in providing the information. See
id.

SAIL argues that 1677m(e)’s “use of certain information”
provision refers to particular categories of information
specifically to SAIL’s submtted data on U S. sales, as separate
and di stinct subm ssions of information. The Departnent, on the
ot her hand, argues that the term “information” refers to all
subm tted responses by the interested party, not just a category

within the responses.

1. The Departnent’s I nterpretation of 1677nm e) i s Reasonabl e
The statute at issue, 1677me), does not define “information.”
Rather, it refers to “information that is submtted by an
interested party and i s necessary to the determnation. . . .” 19
US C 8 1677m(e). This |language, on its face, does not indicate
whether the term “information submtted” refers to a specific

category of information, as argued by SAIL, or all the information
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submtted by the interested party, as argued by the Departnent.?®
Moreover, neither the legislative history of the statute nor the
Statenent of Adm nistrative Action (“SAA”) acconpanyi ng t he Uruguay
Round Agreenents Act® further clarifies Congress’s intent regarding
“information submtted.” As aresult, thereis no clear statutory
directive as to when the Departnent nust wuse partial facts

avai |l able. See Heveafil Sdn. Bhd. v. United States, 25 CT __, |,

slip-op. 01-22 at 9 (Feb. 27, 2001). The statute is, therefore,
anbi guous on this issue.

As the statute is unclear, the question for the court is
whet her the agency’s interpretation of the statute is “reasonable
in light of the | anguage, policies and |legislative history of the

statute.” Corning dass Wrks v. United States Int’'l Trade Commi n,

799 F.2d 1559, 1565 (Fed. G r. 1986) (enphasis omtted)(discussing

general statutory interpretation). Here, the Departnent based its

°Def endant - I nt ervenors Bet hl ehem Steel Corporation and U.S.
Steel Goup argue in their brief that the statute is unanbi guous
on its face that “information” refers to all of an interested
party’s responses. See Def.-Int. Mem Opp. Pl.’s Mdt. J. Agency
R, at 30 (“It is clear fromthe statute’s own terns that it does
not require the acceptance of fragnented information . . .
.")(filed by Bethlehem Steel Corp. and U. S. Steel G oup).
According to these Defendant-Intervenors, “by definition, such
[fragmented] information would be too inconplete to formthe
basis of a reliable determnation.” 1d.

The SAA is “an authoritative expression by the United
States concerning the interpretation and application of the
Uruguay Round Agreenments and this Act in any judicial proceeding
in which a question arises concerning such interpretation or
application.” 19 U S.C. § 3512(d).
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readi ng of the statute on several factors. First, in order to nmake
a reliable antidunping determnation, the Departnent needs the
respondent’s data on U S. sales, hone market sales, cost of
production, and constructed value. See Def.’s Mem Opp’'n to Mt.
J. Agency R at 20. These four factors are “necessary to the
determ nation.” 19. US.C 8§ 1677m(e). The Depart nent
interpreted “information” to refer to all four factors because the
absence of either cost of production, hone market sales, or U S.
sal es data makes it inpossible for the Departnent to nmake price-to-
price conparisons. Final Determ nation, 64 Fed. Reg. at 73, 130.
Such an interpretation is, therefore, reasonable and consistent
with the statute, because one of the goals of the antidunping
statute is to enable the Departnent to calculate an accurate

dunpi ng margin. See D& Supply Co. v. United States, 113 F.3d

1220, 1223 (Fed. G r. 1997)(“The statutory directive that Conmerce
use [of facts available] is intended to serve ‘the basic purpose of
the [anti-dunping] statute — determning current margins as

accurately as possible.””)(quoting Rhone Poulenc, Inc. v. United

States, 899 F.2d 1185, 1191 (Fed. Cr. 1990)). Interpreting the
“use of <certain information” provision to refer to all the
information submtted by an interested party is a reasonable

construction of the statute.’

"The court defers, in this case, to the Departnent’s
interpretation of the statute because it is reasonable. The
court also finds that the Departnent’s interpretation is
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Moreover, if the Departnent were forced to use the partia
informati on submtted by respondents, interested parties would be
able to manipulate the process by submtting only beneficial
i nformation. Respondents, not the Departnent, would have the
ultimate control to determ ne what information would be used for
the margin cal cul ati on. This is in direct contradiction to the

policy behind the use of facts avail able. See Rhone Poul enc, Inc.

v. United States, 13 C T 215, 225, 710 F. Supp. 341, 347 (1989),

aff’ d, Rhone Poul enc, 889 F.2d 1185 (holding that the BIArule, the

forerunner to facts available, is designed to “prevent a respondent
from controlling the results of an admnistrative review by
providing partial information”). As a result, the Departnent’s
interpretation of the statute is consistent with the purpose of the
anti-dunpi ng provisions, denonstrating the reasonableness of its
interpretation.

The Departnent’s refusal to accept SAIL’s U.S. sales data is
al so consistent wthits |long standing practice of limting the use
of partial facts available. Mre specifically, the Departnent only
uses partial facts available to “fill gaps” in the record. See

Anerican Silicon Tech. v. United States, 24 AT _, _ , 110 F.

Supp. 2d 992, 999 (2000). This practice is also consistent with

persuasi ve and, therefore, “entitled to respect” under the |ess
deferential standard set forth in Skidnore. See Skidnore v.
Swft & Co., 323 U. S. 134, 140 (1944); Christensen v. Harris
County, 120 S. C. 1655, 1663 (2000).
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the SAA. See SAA, H R Rep. No. 103-826, at 870 (1994)(referring
to the use of “facts available to fill gaps in the record . . .").

As di scussed above, the situation presented in this case is
simlar to Heveafil. 1In that case, the Departnent rejected all of
Heveafil’s subm ssions after the conpany failed verification of
“product specific direct material costs.” The court held that
“[a] l though there are circunstances in which Comerce nust utilize
‘partial facts available,” there is no clear statutory guidance
regul ating such utilization.” Heveafil, 25 CTat __, slip op. 01-
22, at 9. As aresult, the court upheld the Departnent’s deci sion
to “reject arespondent’s submtted information in toto when fl awed
and unverifiable . . . data renders all price-to-price conparisons
inpossible.” 1d. (internal citations omtted). Simlarly, here,

the Departnent’s legal interpretation is reasonable. See id.

2. The Departnent’s Application of 1677m(e) i s Supported by
Subst anti al Evi dence

The Departnent rejected SAIL's subm ssions due to pervasive
and persi stent deficiencies “which cut across all aspects of SAIL’s
data.” Def.’s Mem Opp’'n to Mdt. J. Agency R at 20. Thi s
decision is supported by substantial evidence in the record. See
Heveafil, 25 CIT at _ , slip op. 01-22, at 9 (affirmng the
Departnment’s use of total facts available when the Departnent’s
determnation to reject all of the respondent’s responses is

supported by substantial evidence). On several occasions SAlL was
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unable to submt information by the applicable deadlines. See
Def.”s Mem Opp’'n to Mdt. J. Agency R at 2-17; Pl.’s Mem Supp.
Mot. J. Agency R at 11-14. Al so, as denonstrated by the
Verification Report, the Departnent was unable to verify essenti al
conponents of SAIL's questionnaire responses. See Meno and
Verification Report, CR Doc. No. 42, Pl.’s App. at Ex. 5 (Nov. 4,
1999); Determnation of Verification Failure, C R Doc. No. 51,
Def.’s App. at Ex. 31 (Dec. 12, 1999). And, as discussed earlier,
the i nformation considered as a whole would result in an inaccurate
dunping margin.® SAIL itself recognized that its home market and
cost data were not useable. See Pl.’s Mem Supp. Mit. J. Agency R
at 6. Considering SAIL's submssions in their entirety, the
information was (1) wuntinely submtted, (2) wunverified, (3)

i nconpl ete, and (4) could not be used without undue difficulties.?®

B. Adver se | nferences

Once the Departnent determ nes that the use of facts avail abl e

8The Departnent al so argues that SAIL’s U S. sal es data
i ndependently failed to satisfy the requirenents of 1677n(e).
Because of our decision on the definition of “information
submtted,” it is unnecessary to decide this issue.

°1677m(e) also requires that the interested party
denonstrate that it has acted to the best of its ability. See 19
US C 8 1677me). Wether SAIL acted to the best of its ability
i s addressed in sub-section 2 bel ow, discussing adverse
i nferences. Regardless, as SAIL’'s data do not satisfy four of
the five elenments of 1677m(e), the Departnent’s decision to use
facts available is supported by substantial evidence.
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is required, the Departnent nust deci de whet her adverse i nferences

shoul d be applied in selecting anong avail abl e data. See Gournet

Equi pnent Corp. v. United States, 24 QAT __, _, slip op. 2000-78

at 13 (July 6, 2000). In order to use adverse facts avail able, the
Departnent nust make a separate finding, supported by substanti al
evidence, that the “interested party . . . failed to cooperate by
not acting to the best of its ability to conply with a request for
information. . . .7 19 U.S.C. § 1677e(b). This finding nust be

"reached by ’reasoned decisionmaking,’” including . . . a reasoned
expl anation supported by a stated connection between the facts

found and the choice made." Electricity Consuners Resource Counci

v. Federal Energy Requlatory Com, 747 F.2d 1511, 1513 (D.C. Gr

1984) (citing Burlington Truck Lines, Inc. v. United States, 371

U S. 156, 168 (1962)). O herw se, the Departnent’s deci si on- nmaki ng
process will be "arbitrary and capricious."?"

In making its determnation that an interested party did not

The court considers not only the Departnent’s
interpretation of the statute but its decision-making process as
well. The Departnent’s decision-nmaking process is regul ated by
the “arbitrary and capricious” standard. 5 U.S.C. 8§ 705(2)(A);
see also Motor Vehicle Mrs. Ass’'n v. Farm Miutual Auto. Ins. Co.
463 U. S. 29, 41-43 (1983)(describing the role of rationality in
revi ewi ng an agency’ s deci si on-nmaki ng process).

This review differs from Chevron review in that it focuses
on whether the Departnent “articulate[d] with reasonable clarity
its reasons for decision[,]” rather than on the reasonabl eness of
the Departnent’s interpretation. See Gary Lawson, Qutcone
Procedure and Process: Agency Duties of Explanation for Legal
Concl usi ons, 48 Rutgers L. Rev. 313, 319 (1996)(quoting G eater
Boston Television Corp. v. FCC 444 F.2d 841, 851 (D.C. G
1970)).
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act “to the best of its ability,” the Departnent cannot nerely
recite the rel evant standard or repeat its facts avail abl e findi ng.

See Borden, Inc. v. United States, 22 QAT __, _, 4 F. Supp. 2d

1221, 1246 (1998). Rather, in order to satisfy its statutory
obligations, the Departnment nust be explicit in its reason for
appl ying adverse inferences. |f respondent clains aninability to
conply, in order to apply adverse inferences the Departnent nust
al so concl ude that the exporter had the ability to conply with the

request for information and did not do so. See Krupp Thyssen

Nirosta GibH v. United States, 24 AT __, _, slip op. 2000-89 at

14 (July 31, 2000); Konpass Food Trading Int’l v. United States, 24

aTt ., ., slip-op. 2000-90 at 8 (July 31, 2000); Gournet
Equi pnent, 24 CIT at __, slip op. 2000-78 at 15.' Here, the

Departnent concluded that SAIL “did not cooperate to the best of
its ability during the course of this investigation and
consequently . . . used an adverse inference in selecting a margin
as facts available.” Final Determ nation, 64 Fed. Reg. at 73,127-
28. The Departnent reached this concl usion because of “repeated

problenms in the tinmeliness and conpleteness of [SAIL’ s]

1Respondents who do not submit conplete and accurate
i nformati on, but who have the ability to conply with the

Departnment’s request for information, may still be found to act
to the best of their ability if the information was not supplied
because of sinple inadvertence. In these situations the

Depart ment nust show a willful ness on the part of the respondent
or behavi or bel ow the standard of a reasonabl e respondent in
order to apply adverse inferences. See N ppon Steel Corp. v.
United States, 118 F. Supp. 2d 1366, 1378-79 (2000).
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subm ssions.” |d. The Departnent al so based its finding that SAIL
failed to cooperate on the verification results, which “reveal ed
that SAIL’s data was significantly inaccurate, inconplete or
ot herwi se unreliable.” 1d.

The unreliability of data, however, standing al one, nmay not
prove that an interested party failed to act to the best of its
ability. In cases, such as that presented here, where the
respondent clainms the inability to conply with the agency’ s request
for information, the “to the best of its ability standard”
requires, at a mninum “that a respondent could conply, or would
have had the capability of conplying if it know ngly did not place

itself in a condition where it could not conply.” N ppon Stee

Corp. v. United States, 24 CT __, , 118 F. Supp. 2d 1366, 1378-

79 (2000). Here, as in Borden, the Departnment nmade no finding that
SAIL refused to cooperate or could have provided the information
requested but didn't, thereby justifying the use of adverse

i nf erences. See Borden, 22 CIT at _, 4 F. Supp. 2d at 1246

(hol ding that the Departnment’s reasoning that, “De Cecco’s failure
to provide conplete and accurate information in atinmely manner and
its failure to clarify inconsistencies in its submssions to the
record denonstrate that De Cecco has failed to cooperate to the
best of its ability inthis investigation[,]” was not an additi onal
finding that De Cecco had failed to act to the best of its ability,

but rather was a restatenment of the facts available finding); see
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also U S. Steel Goup v. United States, slip-op. 00-156 (Nov. 21,

2000); Motor Vehicle Mrs., 463 U S. at 42-43. Such a finding is

necessary or the Departnent’s decision-making process wll be
rejected as “arbitrary and capricious” and, therefore, not in
accordance wth | aw.

Throughout the investigation, SAIL alerted the Departnent to
the difficulties it experienced in gathering and submtting the
requested information. SAIL advised the Departnent that nuch of
the conpany’s data was in the formof “hand-witten records,” and
that these records were wdely dispersed in |ocations all across
India. See Pl.”s Mem Supp. Mt. J. Agency R at 32. This court
has recognized that there are nmany reasons for a respondent’s
failure to accurately respond other than a purposeful [Iack of
cooper at i on. For exanple, “[a] respondent can fail to respond
because it was not able to obtain the requested information, did
not properly understand the question asked, or sinply overl ooked a

particul ar request.” Mannesmannrohren-Wrke AGv. United States,

23 AT __, __, 77 F. Supp. 2d 1302, 1316 (1999). I n concl udi ng
that SAIL failed to cooperate to the best of its ability, the
Depart ment must have a basis for discounting SAIL's clains. Here,
it is not apparent that the Departnent had a basis for discounting
SAIL's reasons for its failure to fully and tinely respond to the
guesti onnai res.

Inits Final Determ nation, the Departnent failed to identify
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its reasons for concluding that SAIL refused to cooperate to the

best of its ability. See, e.q., Mtor Vehicle Mrs., 463 U S at

43 (“The agency mnust examne the relevant data and articulate a
sati sfactory explanation for its action including a ‘rational
connection between the facts found and the choice made.’” (quoting

Burlington Truck Lines, 371 U.S. at 168)). Rather, it appears that

t he Departnent concluded that SAIL willingly did not conply nerely
because SAIL did not fully respond to the questionnaires. Thi s
issue, therefore, is remanded so that the Departnent may mnake
specific findings as to whether SAIL had the ability to respond and
failed to do so or otherwi se reconsider its decision to apply an
adverse inference in choosing the avail able data to calculate the

dunpi ng mar gi n.

Concl usi on
For the foregoing reasons, the court sustains the agency’'s

determ nation in part and remands in part.

Donal d C. Pogue
Judge

Dat ed: May 22, 2001
New Yor k, New Yor k



