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AQUI LI NO, Seni or Judge: The plaintiff commenced this
action with the filing of a sumobns and conplaint on August 5,
2005, averring, anong other things, jurisdiction of the court

pursuant to 28 U.S.C. 81581(i)(3) and (4).
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Upon initially concluding that it did in fact and |aw
possess such jurisdiction, the court granted plaintiff's i medi ate
application for an order, directing the defendants to appear and
show cause on August 12, 2005 why a prelimnary injunction should
not enter against them herein and why this action should not be

resol ved upon an expedited schedul e.

On August 11, 2005, a notion for |leave to intervene as a
party in opposition to plaintiff's prayers for relief was filed on
behal f of Eaton Corporation, which has been a conpl ai nant pursuant
to 19 U S.C. 81337 before the United States International Trade

Cormmi ssion sub nom NMatter of Certain Autonmated Mechani cal Trans-

m ssion Systens for MdiumDuty and Heavy-Duty Trucks and Conpon-

ents Thereof, Inv. No. 337-TA-503, and from which matter this

acti on enmanat es.

In accordance with USCIT Rule 7(b), counsel for the pro-
posed intervenor certified in their notion papers that they had
consulted with counsel for the plaintiff and for the defendants,
wher eupon the former stated that they did not oppose the notion,

whi | e governnent counsel consented to its grant.

At the call in open court today, August 12, 2005, of this
action pursuant to plaintiff's order to show cause, the plaintiff
and the defendants filed a Stipulation of Settlenment and D sm ssal

pursuant to USCIT Rule 41(a)(1). Counsel for proposed intervenor
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Eat on Cor porati on appeared and were heard essentially in opposition

to the ternms and conditions of the settl enent.

Rule 41(a)(1) provides in part that an action may be

di sm ssed by the

plaintiff w thout order of court (A) by filing a notice

of dismssal . . . at any tine before service by the

adverse party of an answer or notion for summary judg-

ment, whi chever occurs first, or (B) by filing a stipul a-

tion of dism ssal
The i ssue thus arose herein as to the inmport of the prior filing of
the notion to intervene, in particular given the | ack of opposition

thereto on the part of either the plaintiff or the defendants.

None of the advocates at the hearing shed nuch |ight on
t he i ssue, | eaving the undersigned to conclude, after due deli bera-
tion, that a court always retains jurisdiction to supervise and
admnister its own docket, including the authority to decide a
notion essentially adverse to the terns of a voluntary dism ssal
i nt erposed beforehand on behalf of a person not yet granted | eave

to intervene in the action.

In the exercise of that jurisdiction, the court hereby
denies the notion of Eaton Corporation to intervene as a party.
So order ed.

Dat ed: New York, New York
August 12, 2005

Thomas J. Aquilino, Jr.
Seni or Judge




