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Restani, Judge: This matter is before the court on two motions to dismiss filed

pursuant to Rule 12(b)(1) of the United States Court of International Trade by defendant United

States and defendant-intervenor Coalition of Gulf Shrimp Industries (“COGSI”).  Defendant-

Intervenor’s Motion to Dismiss Case, ECF No. 20; Defendant’s Motion to Dismiss Case, ECF

No. 22.  COGSI and the United States move to dismiss the complaint filed by plaintiffs Thai

Union Frozen Products Public Co., Ltd., Thai Union Seafood Co., Ltd., Thai Royal Frozen Food

Co., Ltd., Marine Gold Products Limited, and Pakfood Public Company Limited Royal Thai

because plaintiffs lack standing under Article III of the Constitution as there is no live “case or

controversy.”  

For the same reasons as those set out in the opinion in Royal Thai Government v.

United States, Ct. No. 13-00333, filed concurrently with this opinion, the motions to dismiss are

granted without prejudice.  Plaintiffs attempt to distinguish their arguments from those raised in

Royal Thai Government by speculating that cash deposits could be required in the future during

the time in between a hypothetical affirmative determination on remand by the U.S. Department

of Commerce (“Commerce”) and a negative determination by the International Trade

Commission.  See Pls.’ Opp. to Mots. to Dismiss, ECF No. 24, 4 n.1.  This argument is nothing

more than speculation at this point, as no actual “injury in fact” will ever accrue to plaintiffs

unless and until COGSI succeeds in its appeal before the court and Commerce renders an

affirmative final determination on remand; at present, all that plaintiffs could obtain in this action

would be an advisory opinion from the court, rather than any concrete relief.  See Lujan v.

Defenders of Wildlife, 504 U.S. 555, 560 (1992); Georgetown Steel Corp. v. United States, 16

CIT 1084, 810 F. Supp. 318, 322 (1992) (cautioning against advisory opinions).  
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Judgment will issue accordingly.  

  /s/ Jane A. Restani  

      Jane A. Restani

            Judge

Dated: April     , 2014

New York, New York
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