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OPI NI ON
GOLDBERG, Judge: In this action, the Court reviews a challenge to

the Departnent of Conmerce’s (“Comrerce”) Notice of Final

Determ nation of Sales at Less Than Fair Val ue: Fresh Atlantic

Salnon From Chile, 63 Fed. Reg. 31,411 (June 9, 1998) (“Final

Determ nation”). Plaintiff Pesquera Mares Austral es Ltda.

(“Pesquera”) argues that Commerce’s Final Determ nation is

neither in accordance with | aw nor supported by substanti al
evi dence because Commerce failed to distinguish between super-
prem um and prem um grade fresh Atlantic sal non (“sal non”).

The Court exercises jurisdiction over this matter pursuant
to 28 U S.C. 8§ 1581(c)(1994). The Court sustains Commerce’s
determnation to treat super-prem um and prem um grade sal non as
i denti cal nerchandi se.

l.
BACKGROUND

On July 2, 1997, Commerce initiated an anti dunping duty
investigation to determ ne whether inports of sal non were being
or were likely to be sold in the United States at |ess-than-fair-

val ue. See |Initiation of Antidunping Duty | nvestigation: Fresh

Atlantic Salnon From Chile, 62 Fed. Reg. 37,027 (July 10, 1997).




After determning that it would be inpracticable to exam ne al
Chi | ean producers and exporters of sal non, Comrerce decided to
l[imt its investigation to the five |argest Chil ean exporters.

See Notice of Preliminary Deternm nation of Sales at Less Than

Fair Val ue and Post ponenent of Final Determ nation: Fresh

Atlantic Salnon From Chile, 63 Fed. Reg. 2,664, 2,664-66 (Jan.

16, 1998)(“Prelimnary Determ nation”). Commerce published its

Final Determ nation on June 9, 1998. See 63 Fed. Reg. at 31, 411.

1.
STANDARD OF REVI EW

Commerce’'s Final Determnation will be sustained if it is

supported by substantial evidence on the record and i s otherw se

in accordance with law. See 19 U S. C. 8§ 1516a(b)(1)(B)(1994).
To determ ne whether Commerce’s interpretation of a statute

is in accordance wwth aw, the Court applies the two-prong test

set forth in Chevron U.S.A., Inc. v. Natural Resources Defense

Council, Inc., 467 U. S. 837 (1984). Chevron first directs the

Court to determ ne “whether Congress has directly spoken to the
preci se question at issue.” See id. at 842. To do so, the Court
must |l ook to the statute’s text to ascertain “Congress’s purpose

and intent.” Tinex V.l., Inc. v. United States, 157 F.3d 879,




881 (1998) (citing Chevron, 467 U S. at 842-43 & n.9). |If the
pl ai n | anguage of the statute is not dispositive, the Court nust
then consider the statute’s structure, canons of statutory
interpretation, and legislative history. See id. at 882 (citing

Dunn v. Commodity Futures Trading Commin, 519 U.S. 465, 470-80

(1997)); Chevron 467 U. S. at 859-63; Oshkosh Truck Corp. V.

United States, 123 F.3d 1477, 1481 (Fed. Cr. 1997)). |If, after

this analysis, Congress’s intent is unanbi guous, the Court nust
give it effect. See id.

If the statute is either silent or anbiguous on the question
at issue, however, “the question for the court is whether the
agency’s answer i s based on a perm ssible construction of the
statute.” Chevron, 467 U. S. at 843 (footnote omtted). Thus,
the second prong of the Chevron test directs the Court to
consi der the reasonabl eness of Commerce’s interpretation. See
id.

Wth respect to Commerce’s factual findings, the Court wll
sustain Commerce's determnations if they are supported by
substantial evidence. *“Substantial evidence is sonething nore
than a ‘“nere scintilla,’” and nust be enough reasonably to support

a conclusion.” Ceranm ca Regionpbntana, S.A. v. United States, 10




CIT 399, 405, 636 F. Supp. 961, 966 (1986) (citations omtted),
aff’d, 5 Fed. Gr. (T) 77, 810 F.2d 1137 (1987). 1In applying
this standard, the Court must sustain Commerce’s factua

determ nations so long as they are reasonabl e and supported by
the record as a whole, even if there is sonme evidence that

detracts fromthe agency’s conclusions. See Atlantic Sugar, Ltd.

v. United States, 2 Fed. Gr. (T) 130, 137, 744 F.2d 1556, 1563

(1984) .

L1l
DI SCUSSI ON

The Court reviews Commerce’s decision to treat super-prem um
and prem um sal non as “identical in physical characteristics.”
The Court finds that Conmerce’s determ nation is in accordance
with law and supported by substantial evidence.

A Commerce Acted in Accordance with Law in Treating Super-

Premi um and Premi um Sal non Sold in Japan as “ldentical in

Physi cal Characteristics” with Prenium Sal nbn Sold in the
Uni ted St at es.

Under U.S. antidunping |aw, Commerce determ nes dunping
mar gi ns "by conparing the wei ghted average of the normal val ues
to the weighted average of the export prices (and constructed
export prices) for conparable nerchandise.” 19 U S.C. § 1677f-

1(d) (1) (A) (i)(1994). “Export price” and “constructed export



price” are the prices at which the subject nerchandise is sold in
the United States. See 19 U S. C. § 1677a(a),(b)(1994). In this

case, normal value is “the price at which the foreign like

product is sold . . . for consunption in a country other than the
exporting country or the United States.” 19 U S.C 8§

1677b(a) (1) (B)(ii)(1994) (enphasis added). To determ ne “foreign
i ke product,” Comrerce follows the directive of the antidunping
statute:

The term “foreign |like product” means
merchandise in the first of the follow ng
categories in respect of which a determ nation
for the purposes of part Il of this subtitle
can be satisfactorily nade:

(A) The subject nerchandise and other
mer chandise which is identical in
physi cal characteristics with, and was
produced in the sanme country by the sanme
person as, that nerchandi se.

(B) Merchandi se-

(1) produced in the sane country and
by the sane person as the subject
mer chandi se,

(ti) like that nerchandise in
conponent materials and in the
pur poses for which used, and

(iii1) approxi matel y equal in
conmer ci al val ue to t hat
mer chandi se.



(© Merchandi se-
(1) produced in the sane country and
by the sane person and of the sane
gener al class or kind as the
mer chandi se which is the subject of
the investigation

(1i) like that merchandise in the
pur poses for which used, and

(rit) which the admnistrating
authority determ nes may reasonably
be conpared with that nerchandi se.
19 U.S.C. 81677(16) (1994).
In this case, pursuant to the statute, Conmerce eval uated
whet her Chil ean exporters were dunping salnon in the United

States by conparing salnon prices in the United States to sal non

prices in Japan. See id. For purposes of the Prelimnary

Det erm nati on, Commerce accepted Pesquera’s suggestion that a

physi cal distinction existed between super-prem um and pren um
grade salnon sold in Japan. See 63 Fed. Reg. at 2,666 n.3. |If
such a distinction existed, Commerce presumably woul d not be able
to treat the two grades of salnon as "identical in physical
characteristics" to the prem um grade salnon sold in the United
St at es.

In the Final Determ nati on, however, Commerce declined to




recogni ze a distinction between super-prem um and prem um grade
salnon sold in Japan. See 63 Fed. Reg. at 31,414. Commerce
determ ned “that the differences between super-prem um and
prem um sal non are so mnor as to not warrant separate
classification in an antidunping analysis.” |d. at 31,414,

Thus, Conmerce treated the super-prem um and prem um sal non sol d
in Japan as “identical in physical characteristics” with the
prem um sal non sold in the United States. See Final

Determ nati on, 63 Fed. Reg. at 31, 415.

Pesquera mai ntains that the two grades of sal non are
physically distinct, see Initial Br. of Pl. Pesquera Mares
Australes, Ltda. in Supp. of Rule 56.2 Mot. for J. on the Agency
R (“Pesquera’s Br.”), at 32-35, 41-42, and therefore that, under
the statute, Comrerce is prohibited fromtreating super-prenm um
grade sal non as identical in physical characteristics with
prem um sal nron. See id. at 24-37. According to Pesquera, the
prem um sal non sold in Japan alone falls under Section
1677(16) (A) of the statute, while the super-prem um sal non sold
in Japan falls under Section 1677(16)(B) or Section 1677(C). See
id.

Pesquera reasons that Conmerce cannot treat nerchandi se as



“identical in physical characteristic” unless the nerchandise is
exactly alike. See id. at 29. Further, Pesquera argues that if
mer chandi se has commercially distinct characteristics that cause
material price differences, the nerchandi se cannot have
“identical physical characteristics.” See id. at 32. Pesquera
clains that the statutory structure conpels such a concl usion
because it provides for an alternative designation of simlar,
but not identical, nmerchandise. See id.

The Court does not agree. Under a Chevron anal ysis,
“identical in physical characteristics,” as used in the statute,
is an anbiguous term See 467 U. S. at 842-43. Pesquera is
correct that the literal neaning of “identical” is “the very

sane” or “exactly alike or equal.” See Wbster’s New Wrld

Dictionary 696 (2d Coll ege ed. 1984). Yet, such an

interpretation of the termwould frustrate the purpose of the
statute. The statute states that Commerce shoul d consider “[t]he

subj ect nerchandi se and ot her nerchandi se which is identical in

physi cal characteristics.” 19 U S.C. 8§ 1677(16) (A) (enphasi s
added). Since “subject nerchandise” is defined by the statute to
mean “the class or kind of nmerchandise that is within the scope

of an investigation,” 19 U S.C. 8§ 1677(25), Congress’s inclusion



of “other nerchandise” in Section 1677(16)(A) suggests that
Congress intended to include nerchandi se that was not “exactly
the sane.” Further, the statute does not direct Commerce how to
deci de whet her nerchandi se is identical in physical
characteristics. Additionally, the Court of International Trade
has inplicitly indicated that the phrase "identical in physical

characteristics" does not nean exactly alike. See Rautauruukk

O/ v. United States, 1998 W 465219 at *5.

The Court of Appeals for the Federal G rcuit and Commerce
have previously recognized the anbiguity in this statutory

provision. See Koyo Seiko Co. v. United States, 66 F.3d 1204,

1209 (Fed. GCir. 1995) (finding that Congress del egated authority

to Conmerce because of a “gap” in the statute); Roller Chain,

O her Than Bicycle From Japan: Final Results and Parti al

Reci ssion of Antidunping Duty Adm nistrative Review, 63 Fed. Reg.

63, 671-78 (Novenber 16, 1998) (antidunping statute does not
detail the nmethodol ogy to be used by Comrerce). Accordingly,
because the statute is anmbi guous, the Court will affirm
Commerce’s interpretation of the statute as long as it is

reasonabl e. See Chevron, 467 U.S. at 842-43.

In practice, Commerce conducts a case-by-case evaluation to



determ ne whet her merchandi se is identical in physical

characteristics. See, e.q., RHP Bearings Ltd., NSK v. United

States, 83 F. Supp.2d 1322(1999); AK Steel Corp. v. United States,

No. 970-152, 96-05-01312, 1997 W 728284, *11-13 (CIT Nov. 14,

1997); Notice of Final Determ nation of Sales at Less Than Fair

Val ue: Certain Cut-To-Length Carbon-Quality Steel Pl ate Products

fromKorea, 64 Fed. Reg. 73,196, 73,200-01 (Dec. 29, 1999).

Under this evaluation, Comrerce utilizes various nethods of
anal ysis, taking into account the specific characteristics of the
nerchandi se and the relevant market.! See id. Therefore, to
determ ne the reasonabl eness of Commerce’s statutory
interpretation, the Court nust | ook at the specific nmethods used
here by Commer ce.

The Court finds that in this case, Comerce’s determ nation

regarding the identical nature of super-prem um and prem um grade

! Commerce's asserts that it analyzes only "commercially
meani ngf ul characteristics" to determne if merchandise is
identical. See Def.'s Mem in Qpp'n to the Rule 56.2 Mt. for J.
Upon the Agency R Filed by Pesquera Mares Austral es Ltda.
("Comerce's Br."), at 28-30. It is the Court's view that the
phrase "comercially nmeani ngful characteristics,” as used by
Comrerce in its prior determnations and in its briefs in this
case, has no i ndependent substantive neaning. Rather, as noted,
Comrerce appears to conduct an ad hoc analysis each tine it
anal yzes whet her nerchandi se is identical.



salnon is “a reasonabl e neans of effectuating the statutory

purpose” and is thus in accordance with law. See Ceram ca

Regi onont ana, 636 F. Supp. at 966. Before issuing the Prelimnary

Det erm nati on, Commerce solicited and received comments fromthe

parties regarding the physical characteristics of different
sal non grades. See 63 Fed. Reg. at 2,664. Pesquera asserted
t hat super-prem um and prem um sal nron were two di stinct grades.

See id. at 2,666 n. 3. In the Prelimnary Determ nati on, Commerce

tentatively adopted Pesquera’ s assertion. See id. At
verification, however, Commerce determ ned that the evidence on
the record denonstrated that both super-prem um and prem um grade
sal non sold in Japan were “identical” in grade to prem um grade

salmon sold in the United States. See Final Deternination, 63

Fed. Reg. at 31,413-15. Therefore, Commere treated this

mer chandi se as identical. See id. In reaching such a
concl usi on, Conmerce reasoned that nomnal differences in the

mer chandi se did not prevent the nmerchandi se from being identica
under the statute. See id. In this case, Commerce's procedures
were a "reasonabl e neans of effectuating the statutory purpose”
because Comerce's intent and effect was to identify what, if

any, nerchandi se was identical under the statute.



Because Commerce took comments frominterested parties and
investigated the evidentiary basis for the clains, Commerce’s
anal ysi s was evenhanded and well infornmed. Moreover, because the
statute is anbi guous and because the statutory | anguage and
structure indicate that Congress likely intended Cormerce to
consi der nerchandi se that was not exactly the same as identical
the Court finds that Conmerce’s nethodol ogy was a reasonabl e
interpretation of the statute. Because Conmerce’s actions were a
reasonable interpretation of the statute, Commerce’s deci sion was

in accordance with | aw. See Chevron, 467 U.S. at 842-43.

B. Commerce’s Deternination that Super-Prem um and Prem um
Sal nbn Sold in Japan were ldentical to Prenm um Sal non Sol d
in the United States is Supported by Substantial Evidence.

Comrerce determ ned, based on evidence in the record, that
any differences between super-prem um and prem um sal non were

“nomnal.” See Final Determ nation, 63 Fed. Reg. at 31, 414.

Because any physical differences between the grades were nom nal,
Commer ce reasoned that the nerchandi se was identical for purposes
of the statute. See id.

Pesquera clainms that the evidence on the record does not
support Commerce’s decision. See Pesquera s Br., at 41-48.

Specifically, Pesquera clains that (1) Commrerce ignored physica



di fferences between super-prem um and prem um grade sal non, (2)
Comrerce m sinterpreted evidence concerning neat color, and (3)
evi dence concerning sal non production in other countries was

i nproperly considered and irrelevant. See id. at 8-16, 41-48;
Reply Br. of Pesquera Mares Australes, Ltda. in Supp. of Rule
56.2 Mot. for J. on the Agency R (“Pesquera s Reply Br.”), at
15-41. The Court considers each argunent in turn and hol ds that,
whi | e ot her concl usions m ght be drawn fromthe record,

Comrerce’s determ nation is supported by substantial evidence.

1. Comrerce did Not Ignore Evidence on the Record.
Pesquera argues that Commerce ignored evidence of physical
di fferences between super-prem um and prem um sal non. See
Pesquera’s Br., at 41-42. Comrerce, however, acknow edged t hat
physi cal differences existed between super-prem um and pren um

grade salnmon. See Final Determ nation, 63 Fed. Reg. at 31, 414.

Comrerce explained that “[d]epartnent verifiers observed that
there were in fact mnor differences between salnon classified as
prem um and sal non cl assified as super-prem um such as snal
scale loss or light |lacerations. These mnor differences,
however, do not establish a different grade of sal non for

pur poses of our analysis.” [1d. Thus, Comrerce did not ignore



physi cal differences, but chose to consider these differences to
be so mnor as to be irrelevant to the analysis. Because
“identical” does not necessarily nean “exactly alike,” see supra,

Section IIl.A, this reasoning is well within Cormerce’s

discretion. Cf. Steel from Germany, 60 Fed. Reg. 65, 264, 65, 271
(Decenber 19, 1995) (considering products as identical when
mer chandi se di nensions were different).
2. Commerce’s Finding That Meat Color is Not a
Di stinction Between Grade is Supported by
Substanti al Evi dence.
In its pre-verification filing, Pesquera clainmed that sal non
meat color was the “single nost inportant” distinction between

super-prem um grade and prem um salnon. See Final Determ nation

63 Fed. Reg. at 31,414. At verification, Comrerce determ ned
that in practice salnon classified as super-prem um had the sane
meat color as salnon classified as premum See id. Based on
this evidence, Commerce concl uded that super-prem um and prem um
sal non shoul d be considered to have identical physical
characteristics for purposes of the statute. See id. at 31,415.
Pesquera clains that Commerce erroneously found that super-
prem um and prem um grades had the sanme neat color. See

Pesquera’s Br., at 42 n.89; Pesquera’ s Reply Br., at 30, 31-40.



Mor eover, Pesquera asserts that it never clained that neat color
was the primary distinction between super-prem um and prem um
grade sal non. See Pesquera’s Br., at 42-43.

The Court finds that Conmerce marshal ed substantial evidence
that in practice super-prem um and prem um grade sal non were not

di sti ngui shed based on neat color.? See Final Determination, 63

Fed. Reg. at 31,415; Commerce’s App., Ex. 20 (Internal Conmerce
Mem (inspection of Eicomar processing plant), dated Apr. 7,
1998), 2-3. Specifically, Commerce narshal ed evidence (1) that
all sal non grades were fed the sanme anount and type of pignented
food pellets, (2) that these food pellets resulted in a uniform
meat col or regardl ess of grade, and (3) that neat color was only

occasional ly checked during processing. See Final Determnation,

63 Fed. Reg. at 31, 415.
Mor eover, during the comment period, Pesquera did, in fact,

claimthat neat color was one of the factors distinguishing

2 Commerce contends that it discovered at verification that
all super-prem um and prem um grade sal non were fed the sane
anount and type of pignented food pellets. See Fina
Determ nati on, 63 Fed. Reg. at 31414. Pesquera clains that
Commerce had that information before verification. See
Pesquera’s Reply Br., at 32-33. The timng is irrelevant.
Commerce did not claimthat discovering the pignent pellet
evidence at the verification, rather than earlier, changed or
otherwi se affected its position.




super-prem um and prem um grade sal non. See App. to Conmerce's
Br., Vol. Il, at Ex. 10 (Letter from Mchael T. Shor to WIIliam
M Daley on Nov. 3, 1997, at 14) (“OF all the grading
differences, the difference in color is perhaps the nost

i mportant and nost significant.”).® And Pesquera subnitted
docunentary evidence of a purported color distinction between the
grades to Commerce.* See, e.qg., App. to Commerce's Br., Vol. 11,
at Ex. 9 (Letter fromMchael T. Shor to Wlliam M Daley on Cct.
10, 1997, Attach. 1 (Asociacion Standards)). Based on this

evi dence, Commerce concl uded that the physical characteristic --

meat color -- Pesquera clainmed distinguished super-prem umfrom

® Pesquera clains that this statenent was nade concerning
filleted salnon only. See Pesquera’s Reply Br., at 32.
Pesquera, however, m scharacterizes its prior position. The
statenent was nade in a general discussion of the differences
bet ween super-prem um and prem um grade sal non. See App. to
Commerce's Br., Vol. 11, at Ex. 10 (Letter from M chael T. Shor
to WlliamM Daley on Nov. 3, 1997, at 14-15). Follow ng the
statenent, Pesquera offered an exanple using filleted salnon to
illustrate its general contention. See id.

* Pesquera blatantly mischaracterizes the record evi dence
by arguing that the Asoci aci 6n de Productores de Sal mbn y Trucha
de Chile (A.G) standards do not distinguish between super-
prem um and prem um grade sal non based, in part, on neat color
See Pesquera’s Reply Br., at 34-37. |In fact, the Asociaci 6n
standards require a nmeat color of fourteen for prem um sal non and
a meat col or above fourteen for super-prem um sal non. See App
to Coomerce's Br., Vol. Il, at Ex. 9 (Letter from M chael T. Shor
to WIlliamM Daley on Oct. 10, 1997, Attach. 1 (Asociacion
St andards)) .



prem um grade sal non was in practice not a distinction. See

Final Determ nation, 63 Fed. Reg. 31,414. This evidence supports

Commerce’ s conclusion that the distinction between super-prem um
and prem um grade salnon is either non-existent or nom nal.
3. Commerce’s Determ nation is Properly Supported by
Substanti al Evidence of the C assification

Standards of the General Industry.

In the Final Determ nation, Comrerce referred to sal non

i ndustry classification standards to support its determ nation
t hat super-prem um and prem um grade sal non were identical. See
63 Fed. Reg. at 31,414-15. Commerce stated that industry
standards in Norway, Scotland, Canada, and the United States make
no di stinction between super-prem um and prem um grade sal non.
See id. Commerce clained that these standards support the
concl usi on that super-prem um and prem um grade sal non nust be
treated as identical nerchandi se under the statute. See id.
Pesquera clainms that Commerce inproperly consi dered evi dence
of industry practice when its analysis concerning grade should
have been restricted to Pesquera s practice only. See Pesquera’s
Br., at 43-48. Pesquera bases this argunent on the “sane person”
| anguage of the statute. See 19 U S.C. 8§ 1677(16); Pesquera’s

Br., at 43-48. Pesquera also clains that the record does not



contain evidence of industry standards supporting Conmerce’s
determ nation. See Pesquera’'s Br., at 43-48.

The Court does not agree. The statute on its face does not
prohi bit Conmerce's eval uation of industry standards when
determ ni ng whet her particular products are identical. See 19
US C 8§ 1677(16). The “sane person” |anguage of the statute
applies only to the origin of the nmerchandi se, not to whether
particul ar nmerchandise is identical. See id. Mreover, the
Court cannot find, and Pesquera does not supply, any authority
which restricts evidence to the individual producer’s standards.?®

Under Chevron, Commerce’s use of industry standards to

eval uate whet her nerchandise is identical is a reasonabl e

> Pesquera does offer three Commerce decisions to support

its argunent. See Certain Pasta fromltaly, 61 Fed. Reg. 30,
326, 30,346 (June 14, 1996); Certain Corrosion-Resistant Carbon
Steel Flat Products and Certain Cut-to-Length Carbon Steel Plate
from Canada, 61 Fed. Reg. 13,815, 13,821 (March 28, 1996);
Certain Cut-to-Length Steel Plate from Finland, 63 Fed. Reg.
2,952, 2,954-55 (Jan. 20, 1998). These Comrerce deci sions,
however, do not support Pesquera s position. Certain Pasta from
Italy and Corrosion-Resistant Carbon Steel from Canada concern
the selection of product matching criteria. See Certain Pasta
fromltaly, 61 Fed. Reg. at 30, 346; Corrosion-Resistant Carbon
Steel from Canada, 61 Fed. Reg. at 13,821. These determ nations
do not anal yze whet her the nerchandise is identical under such
criteria. See id. Certain Cut to Length Steel Plate from
Finland is even nore inappropriately cited, as this decision
concerns an adverse inference of a m ssing conversion factor.
See 63 Fed. Reg. at 2, 954-55.




interpretation of the statue. See 467 U.S. at 843. As discussed
above, the statute does not direct Comrerce in regard to the term
identical. See 19 U S.C. 8§ 1677(16). Thus, Comrerce is free to

enpl oy reasonabl e net hodol ogy to determ ne whet her nerchandise is

identical. See Chevron 467 U. S. at 843. Commerce’s

consideration of industry standards is reasonabl e because
i ndustry standards indicate what nost sal non producers consi der
to be identical nerchandi se.

Further, the record contains substantial evidence of the

i ndustry standards of several countries. The Final Determ nation

refers to direct evidence of Scottish standards. See 63 Fed. Reg.
at 31,414 n.2. And, contrary to Pesquera s clains, the

adm ni strative record contains evidence concerning the industry
standards of Norway, Canada, and the United States. See App. to
Commerce’s Br., Vol. |I., at Ex. 8 (Letter of Aug. 14, 1997 from
M chael J. Coursey, et al. to Sec. of Commerce, 3); App. to
Commerce’s Br., Vol. |1, at Ex. 10 (Letter of Nov. 3, 1997 from
M chael T. Shor to Wlliam M Daley, 20); App. to Cormerce’ s Br.
Vol. 11, at Ex. 12 (Letter of Dec. 11, 1997 fromCollier,
Shannon, et al. to Sec. of Commerce, Ex. 2 at 3)(affidavit of

Canadi an i ndustry participant); App. to Commerce’s Br., Vol. |11,



at Ex. 19 (Mem O Apr. 7, 1998 from Gabriel Adler and David
Dirstine to Gary Taverman, 13); App. To Commerce’s Br., Vol |11,
at Ex. 22 (Pet.’s Case Br. at 17, 21). Such information,

al t hough not dispositive, is evidence supporting Commerce’s
concl usi on.

| V.
CONCLUSI ON

For all of the foregoing reasons, the Court sustains the

portions of the Final Determ nation pertaining to Conmerce’s

decision to treat super-prem um and prem um grade sal non as
i dentical nerchandise. A separate order will be entered

accordingly.

Ri chard W ol dberg
JUDGE
Dat e: June 5, 2000
New Yor k, New York



ERRATA

Pesguera Mares Australes Ltda., v. United States, Slip Op. 00-65, dated June 5, 2000

Page 7, line 8, following the word "investigation™" insert a comma
Page 12, line 14, delete "Commre" and substitute "Commerce"



