UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debior Hon. Steven W. Rhodes

THOMAS STEPHENS’ SUPPLEMENTAL RESPONSE AND OBJECTIONS

Thomas Stephens, pursuant to the Court’s grant of leave to supplement timely objections
filed on August 19, 2013 (attached), as stated on the record of the proceedings on
September 19, 2013, says as follows:

Overview

Petitioner submits this supplement to address the following three (3) points arising out of
the hearing on September 19, 2013 and the issues pertaining thereto:

1. Adjudicating the constitutional claims and issues in the pending Phillips and
NAACP cases challenging the constitutionality of Michigan Public Act 436
and related issues should take precedence over this Chapter 9 Bankruptcy
proceeding, which should be stayed to allow further proceedings in the
pending cases;

2. In weighing the balance of justice involved in such a stay, the nature of the
underlying socioeconomic issues involved in the City of Detroit’s
restructuring, and the larger agenda behind the bankruptcy, emergency
management and restructuring, further support the necessity for and the
appropriateness of a reasonable stay of the bankruptcy; and

3. The fear and anxiety of current pensioners as a result of application of the
state’s emergency management policies will not be aggravated or prolonged
by a reasonable stay of this Chapter 9 bankruptcy proceeding,

ARGUMENTS

L ADJUDICATION OF PENDING CONSTITUTIONAL CLAIMS SHOULD
PRECEED BANKRUPTCY PROCEEDINGS.

It is well established that bankruptcy courts do not have any final authority to
decide constitutional issues. Farmer v. First Virginia Bank, 22 BR. 488 (E.D. Va. 1982).

Any final decision on constitutional issues must, under the U.S. Constitution, be decided
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by an Article III court. The constitutional injuries alleged by the plaintiffs in the pending
litigation in the United States District Court for the Eastern District of Michigan'
constitute irreparable harm for the duration that they are permitted to continue. See,
Chicago Teachers Umnion v. Hudson, 475 U.S. 292, 106 S.Ct. 1066, 89 L.Ed.2d 232
(1986); Doe v. Duncanville Independent School District, 994 F.2d 160 (5" Cir. 1993).

The pending Phillips and NAACP cases allege multiple constitutional violations

that are made actionable against the defendants in those cases, not against the debtor City
of Detroit, pursuant to 42 U.S.C. § 1983. Section 5 of 42 U.S.C. § 1983 guarantees
persons the right to enforce the U.S. Constitution against those who act under color of
law to deprive or cause a person to be deprived of rights, privileges, or immunities
secured by the Constitution. Sectton 3 of 28 U.S.C. § 1343 guarantees a person the right
to have a federal district court adjudicate claims brought under 42 U.S.C. § 1983. Those

rights should be protected and enforced by temporarily staying this proceeding.

It is also well established that Courts have the discretionary power to stay
proceedings incidental to the power inherent in every court to control the disposition of
the causes on its docket with economy of time and effort for itself, for counsel, and for
litigants. That power extends to stays pending other judicial proceedings, and does not
require the issues in such proceedings to be necessarily controlling of the action before
the court. Landis v. North American Co., 299 U.S. 248, 254, 57 8. Ct. 163, 81 L. I'd 153
(1936); In re Latimer, 489 BR 844 (ND Ala 2013) (The Latimer bankruptcy court held on

March 26, 2013 that a stay of the adversary proceeding was warranted so that issues with

' Phillips, et al v Snyder, et al, Case No. 2:13-CV-11370 (Hon. George Caram Steeh),
and Detroit Branch NAACP, et al v Snyder, et al, Case No. 13-CV-12098 (Hon. George
Caram Steeh)
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respect to the claims made by the debtor which were currently in arbitration could be
resolved.); Asahi Glass Co., Ltd. V Toledo Engineering Co., Inc., 262 F.Supp.2d 839 (ND

Ohio 2003)

The pending Phillips and NAACP cases are the most important constitutional

litigation in the State of Michigan — regarding the nature and scope of constitutional
liberty under the rule of law and the state’s powers vis-d-vis local representative
government - in more than 140 years, since People ex rel Leroy v Hurlbut, 24 Mich 44
(1871), a quo warranio action that arose out of the state of Michigan’s first attempt to
take away what would later become the Detroit Water and Sewerage Department

The extremely lengthy opinions of Justice Cooley and Chief Justice Campbell in
the historic Hurlbut case, written under prevailing social conditions and professional

judicial standards in the second half of the 19"

century, are too extensive and historically
specific to parse and apply point-for-point to the specific situation currently facing this
court.’ But the following judicial statements give a flavor of the opinions, and more
important, inform us of the broad social and constitutional issues at stake that far exceed
the scope and purposes of Chapter 9.
o Chief Justice Campbell noted “the custom prevalent under all free
governments of localizing all maltlers of public management, as far as
possible, and of making use of local corporate agencies whenever it can be

done profitably, not only in local government, where il is required by clear
constitutional provisions, but also for purposes of state.” (P. 56}

? An equally divided state supreme court in Hurfbut precluded that takeover. Subsequent state litigation
restructured the departiment’s governance in other ways that are not particularly material to the issues here,
Mr. Hurlbut was the board chair of the entity that uhimately became the Detroit Water and Sewerage
Departiment, and within the last few years the Board of Waler Commissioners that governs the newly
regionalized public utility.

> On the other hand, Justice Christiancy’s statement that “the most ignorant, and therefore the most
mercenary and depraved [persons), being found mainly in the larger cities” (P. 49) seems to indicate that,
when it comes to the views of Detroit held by Lansing officials, perhaps not so much has changed after all
in 142 years.
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The Chief Justice further stated: “Incorporated cities and boroughs have
always, both in England and in America, been self-governing communities
within such scope of jurisdiction as their charters vest in the corporate body.
According to the doctrine of the common law, a corporation aggregate for
municipal purposes is nothing more nor less than "investing the people of the
place with the local government thereof." (P. 70)

And even further: “Our constitution cannot be understood or carried out at
all, except on the theory of local self-government; and the intention fo
preserve il is quite apparent. In every case where provision is made by the
constitution itself for local officers, they are selected by local action. All
counties, towns, and school districts are made to depend upon it. All elections
are required fo be in local divisions where eleciors reside. Cilies are
represented in the board of supervisors, and it is quite possible for their
members to ouinumber the rest. It certainly cannot be that the state can
control those bodies by sending its own agents there, and il cannol be
possible that it was contemplated that any members of that board should be
selected by a different mode of election or appointment from the rest. Cities
may become counties, and surely there can be no county without popular
institutions. Cities have been judicially declared to come within the
denomination of "townships" so far as to be entitled (o library money, and
unless they are made to include school districts, they need not be compelled
1o have free schools. No one would venture to assume that the constitution
was designed 1o leave them in such a position. It is impossible to read that
document without finding the plainest evidence that every part of the state
is to be under some system of localized authority emanating from the
people. This is no mere political theory, but appears in the constitution as
the foundation of all our polity.” (Pp. 72-73) (emphasis added)

But even this ringing language employed by Chief Justice Campbell pales

somewhat before the opinion of Michigan’s great Justice Thomas Cooley in Hurlbut.

Justice Cooley offered a passionate treatise on the fundamental nature of the

constitutional liberty that is fatally undermined by Governor Snyder’s overreaching

‘emergency’ legislation:

13-53846-swr

o .. [T]he question, broadly and nakedly stated, can be nothing short of this:

Whether local self-govermment in this state is or is not a mere privilege,
conceded by the legislature in its discretion, and which may be withdrawn at
any time at pleasure? [ state the question thus broadly because,
notwithstanding the able arguments made in this case, and after mature
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deliberation, I can conceive of no argument in support of the legislative
authority which will stop short of this plenary and sovereign right.

Now, it must be conceded that the judicial decisions and law writers

generally assert that the state creates the municipal bodies, endows them with
such of the functions of corporate life and entrusts them with such share in the
local government, as to the legislative judgment shall seem best; that il
controls and regulates their action while they exisi, subjects them (o such
changes as public policy may dictate, and abolishes them at discretion; in
short that the corporaie entities are mere agencies which the state employs for
the convenience of government, clothing them for the time being with a
portion of its sovereignty, but recalling the whole or any pari thereof
whenever the necessity or usefulness of the delegation is no longer apparent.

This I understand to be the accepted theory of state constitutional law as

regards the municipal governments. We seldom have occasion 1o inquire
whether this amplitude of legislative authority is or is nol foo strongly
expressed, for the reason that its exercise is generally confined within such
bounds as custom has pointed oul, so that no question is made concerning it.
But such maxims of government are very seldom true in any thing more than a
general sense; they never are and never can be literally accepted in practice.”
(Pp. 82-84)

o And continuing: “In view of these historical facts, and of these general
principles, the question recurs whether our state constifution can be so
construed as to confer upon the legislature the power to appoint for the
municipalities, the officers who are fo manage the properly, interests, and
rights in which their own people alone are concerned. If it can be, it involves
these consequences: As there is no provision requiring the legislative
interference to be upon any general system, it can and may be partial and
purely arbitrary.

As there is nothing requiring the person appointed to be citizens of the

locality, they can and may be sent in from abroad, and il is not a remote
possibility that self-government of towns may make way for a government by
such influences as can force themselves upon the legislative notice at Lansing.

As the municipal corporation will have no control, except such as the

state may voluntarily give it, as regards the taxes to be levied, the buildings to
be constructed, the pavements to be laid, and the conveniences (o be supplied,
it is inevitable that parties, from mere personal considerations, shall seek the
offices, and endeavor to secure from the appointing body, whose members in
general are not fo feel the burden, a compensation such as would noi be
awarded by the people, who must bear if, though the chief tie binding them to
the interests of the people governed might be the salaries paid on the one side
and drawn on the other. ..

13-53846-swr

5
Doc 1055 Filed 09/30/13 Entered 09/30/13 10:55:18 Page 5 of 19



It may be said that these would be mere abuses of power, such as may
creep in under any system of constitutional freedom; but what is
constitutional freedom? Has the administration of equal laws by magistrates
freely chosen no necessary place in it? Constitutional freedom certainly does
not consist in exemption from governmental interference in the citizen's
private affairs; in his being unmolested in his family, suffered 1o buy, sell and
enjoy property, and generally to seek happiness in his own way. All this might
be permitted by the most arbitrary ruler, even though he allowed his subjects
no degree of political liberty.

The government of an oligarchy may be as just, as regardful of private
rights, and as little burdensome as any other; but if it were sought to
establish such a government over our cities by law it would hardly do 1o call
upon a protesting people to show where in the constitution the power to
establish it was prohibited; it would be necessary, on the other hand, to
point out to them where and by what unguarded words the power had been
conferred. Some things are too plain to be written.

If this charter of state government which we call a constitution, were all
there was of constitutional command; if the usages, the customs, the maxims,
that have sprung from the habits of life, modes of thought, methods of irying
Jacts by the neighborhood, and mutual responsibility in neighborhood
interests, the precepts which have come from the revolutions which
overturned tyrannies, the sentiments of manly independence and self-control
which impelled our ancestors to summon the local community to redress local
evils, instead of relying upon king or legislature at a distance to do so--if a
recognition of all these were to be stricken from the body of our constitutional
law, a lifeless skeleton might remain, but the living spirit, that which gives it
Jorce and attraction, which makes it valuable and draws 1o it the affections of
the people, that which distinguishes it from the numberless constitutions, so
called, which in Europe have been set up and thrown down within the last
hundred years, many of which, in their expressions, have seemed equally fair
and to possess equal promise with ours, and have only been wanting in the
support and vitality which these alone can give--this living and breathing
spirit, which supplies the interpretation of the words of the written charter,
would be utterly lost and gone.” (Pp. 98-102) (emphasis added)

The tradition of honoring the autonomy and legal authority of local government,

in lieu of “oligarchy,” has extremely deep roots as a core element of the constitutional

rule of law in Michigan.

On the other hand, the assumptions and stereotypical analyses underlying the

emergency management policies of the state, and their special application in Detroit, fly

13-53846-swr
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directly in the face of this legal tradition. Such untested assumptions do not justify
hastily proceeding under Chapter 9, with the constitutional and legal issues raised in the

pending Phillips and NAACP cases unresolved because of the bankruptcy stay.

What is at stake in the question of sequencing the constitutional litigation and the
bankruptcy proceeding is, in its own way, as broad and fundamental as the constitutional

principles the Michigan Supreme Court justices debated in Hurlbut. Today there is a

school of argument that the problems of Detroit are one-hundred percent its own making.
That view is self-serving on the part of those who contributed so greatly to Detroit’s

fiscal crises and who now wish to blame the victim.

At no time in its history did the City Council of Detroit decide or declare that its
black citizens should be prevented from living in Livonia, or Hazel Park or Grosse
Pointe. Other people did decide that. At no point did Detroit’s African American
residents vote that they should not be allowed to become firefighters, or policemen or
school teachers, or sanitation workers in Royal Oak or Birmingham or Allen Park. But

that is what happened.

No Detroit officials proposed violating the Michigan Constitution by jeopardizing
already earned pensions for city retirees. Officials who answer to the state government in
Lansing did. Again and again, African Americans were confined in their employment,

their schools and their residence below Eight Mile Road. Over and over, decisions about

7
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the tax structure, the tax base and other sources of revenue for city government were not

made in Detroit or by Detroiters.*

Over time, the ability of Detroiters to be ‘the captain of their own ship’ faded
away, bit by bit, piece by piece. The power of government itself was eviscerated by
emergency managers, private-public partnerships, regional authorities and more. This
Honorable Court knows that it has come to this historic point, where Detroit did not file

for bankruptcy. Officials appointed by state officials from Lansing did.

The Plaintiffs in the pending Phillips and NAACP cases should have their ‘day in

court” on their claims that this application of Public Act 436 to Detroit, via Mr. Orr and
his Jones Day law firm, violates what Justice Cooley in Hurlbut referred to as the “/iving
and breathing spirit” of constitutional protections, before this Chapter 9 proceeding
renders the substance of the issues moot — or even worse “witerly lost and gone” - via
disposition of Detroit’s assets as well as our local government’s authority. See also City
of Pontiac Retired Employees Assn v Schimmel, CA 6 No. 12-287 (August 9, 2013)
(instructing the lower courts to assess emergency managers’ actions in light of the issues
raised by the Snyder administration’s serial emergency management statutes).

At an absolute minimum, considerations of judicial efficiency call for a stay of
these proceedings. Otherwise the parties risk going through the time and expense of
bankruptcy proceedings, only to potentially find that the emergency manager statute is

illegal and unconstitutional in one or more material ways. The most efficient way to

* As if to highlight the timeliness of these concerns, on Sunday, September 29, 2013, the Detroit Free Press
reported extensively on over S60 million of Detroit restructuring contracts awarded to and by Jones Dav
courtesy of the offices of Mr. Orr, much of it without even providing notice (eftective oversight is outlawed
by the emergency management statute) to local elected ofticials:
hiip://www.Ireep.com/article/20130929/NEWS01/309290063/detroil-bankrupt-consulting-contracts
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handle these complex issues is to have an expedited ruling on the constitutional

challenges first, before proceeding further under Chapter 9.

It has historically often been the role of the federal courts to protect citizens from
abuse by state government. This is such a time. Justice for African Americans compels
that this Honorable Court stay these proceedings for a reasonable time, until the
Constitutional rights of Detroiters can be adjudicated.

1. THE UNDERLYING SOCIAL ISSUES IN DETROIT SUPPORT A STAY

OF THIS CHAPTER 9 BANKRUPTCY PROCEEDING.

The 21* century equivalent of the constitutional panegyrics surrounding fears of
“oligarchy” expressed in Hurlbut argue strongly for a stay of these proceedings, to avoid
‘putting the cart [of Chapter 9] ahead of the horse’ [of constitutional liberty] under the
rule of law pursuant to Article I1I of the U.S. Constitution.

The scope and depth of the underlying issues in this historic situation are so great
that this supplement can only touch briefly on some of the major issues, and attempt to
relate them to the sense of living justice that, it is respectfully submitted, must be this
Honorable Court’s touchstone.

In terms of the historical context and roots of Detroit’s current ‘restructuring,’
independent journalist and sociologist Darwin Bond-Graham recently summarized the

relevant demographic history of “Killing Detroit:”

e By the late 1960s white Detroit was already staging an exodus from the city
into the rapidly growing suburbs. The transformation of the US into a post-
industrial services-and-knowledge economy would be seized by these well-
positioned white suburbanites. Black Detroiters, still only one generation
removed from the plantations of Mississippi, Alabama, Louisiana, and
Georgia, lacking the social capital and racial pass card of access to economic
rights, were trapped below 8 Mile Road. The rebellion of 1967 against the
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city’s mostly white police force and political establishment revealed the raw
racism that was tearing the region’s working class apart. Many white
Michigan residents supported a crack-down on the Black community, un-
moved by the root causes of the rioting.

In the process whites in the exurbs of the Detroit metropolitan region became
one of the most affluent populations in the United States. More than half of
Black Detroit found itself blocked, unable to access and afford the means of
social mobility. Black Detroit became one of the poorest populations in the
United States, afflicted by the social ills of violence that grow from severe
inequality.

In a sense whites, and later a small group of Black middle class migrants
exited Detroit with the social and economic capital they acquired at the height
of the city’s industrial flower. It was like a run on a bank that causes the
institution to implode. Detroit’s affluent residents took the human and
financial capital of what was once one of the wealthiest cities on earth and
they re-deposited themselves and their savings beyond the reach of the
struggling city.

Because of the highly fractured system of independent local cities, counties,
and revenue authorities that characterizes American government, this
demographic shift translated into a permanent fiscal crisis for Detroit. Big
public pension obligations, or none at all; corrupt mayors, or squeaky clean
politicians; it didn’t really matter. These influences on Detroit’s fate weren’t
sufficient, nor necessary to cause the collapse. It was capital and white flight
that did the city in. The tectonic shift in incomes and wealth reduced Detroit
to the status of a revenue-starved city retaining all its responsibilities of social
investment and a much amplified welfare load. The city was prevented from
annexing nearby suburbs where retail tax dollars were being captured, and
where real estate prices were rising along with family incomes. White
Michigan and the new corporate community, largely ensconced in the
subueran and rural regions of the state, sat back to watch the urban core
burn.

Similarly, critical race scholar Glen Ford of Black Agenda Report aptly
characterized the intended result of the Snyder administration emergency management
and Jones Day-implemented ‘restructuring’ as a “New American Apartheid:”

e What is emerging in the second decade of the 21st century is a new version of
American Apartheid, in which the inhabitants of largely Black urban centers

 http://darwinbondgraham.wordpress.com/2013/07/29/killing-detroit/
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are denied a meaningful vote or the legal capacity to safeguard their collective
and individual property from the grasping hands of the rich.

Detroit is the epicenter of the African American economic and political crisis,
an 85 percent Black metropolis whose citizens have been stripped of their
fundamental democratic rights so that their public assets and private pensions
can be confiscated by the finance capitalist class. Wall Street now runs the
city outright, through an emergency financial manager. A similar regime
prevails in all of Michigan’s largely Black cities, resulting in the
disenfranchisement of more than half the state’s Black population. In the
language of declining capitalism, this is called austerity, but in America it
takes the form of a racialized order in which concentrated populations of
Blacks have no rights that the bankers are bound to respect.(’

Closer to home, veteran labor journalist and media producer Frank Joyce has
eloquently limned the real issues that Detroit’s emergency managed-restructuring seeks

to thrust behind a curtain of narrow legalism:

o Capital of all kinds is pouring into Detroit. A recent issue of Crain’s Detroit
Business reports on 24 new businesses that have opened in midtown Detroit in
the last year. Scores more have started up in downtown and other
neighborhoods too. Foundations have spent at least 2 billion dollars in Detroit
in recent years. Dan Gilbert keeps closing offices in the suburbs and bringing
those j70b3 to downtown Detroit. In some parts of the city rents are rapidly
rising.

The reality is that Detroit has been “governed” for some time by a dizzying
array of state “emergency managers” and other state agency takeovers;
private/public partnerships, private services for security, waste management,
worker training and many other things formerly done by elected government
and regional authorities of various kinds, not to mention many foundation
invented organizations.

6 p . . .
hitn://blackagendareport.com/content/detroit-nexus-new-american-apartheid

" To cite one timely and prominent example of relevant public discourse surrounding investment and
development in Detroit, on Sunday, September 22, 2013, only three days after this Court heard objections
by approximately 50 Detroiters to this Chapter 9 proceeding, the Detroit Free Press and other major media
published a full page advertisement signed by 28 CEOs of major corporations (attached), “HERE’S $250
BILLION THAT SAYS THE CITY OF DETROIT HAS A VERY BRIGHT FUTURE.” The piece rather
boastfully and arrogantly concludes that the rich somehow speak for “The real Detroit.” It is highly
significant and persuasive evidence of the extremely polarizing nature of the bankruptcy and restructuring
process. The pending constitutional litigation must be allowed to proceed before this bankruptcy, to avoid
drowning the voices of ordinary Detroiters in the power of money.
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Does all this rearranging of the chairs mean that Detroit is now the promised
land? Of course not—it is anything but. For most residents, life is difficult at
best. Exhibit A would be the impact of fourteen years of control of Detroit
Public Schools by the state government in Lansing. The results have been
disastrous, despite the best efforts of Detroit’s teachers who give new
meaning to the term public servants.

The physical devastation of the city is breathtaking. Much of what you have
read from self-proclaimed Detroit haters and defenders is accurate. The debt
accumulated with the aggressive help of Wall Street over the decades is
staggering. Repeated lay-offs of city workers have severely curtailed even
basic services.

To be sure, corruption and incompetence from etected officials has played a
role. It has made already bad situations even worse than they needed to be. 1t
has diverted needed resources to addressing the corruption instead of dealing
with other problems. And it has been like catnip to whites who like to argue
that it proves Detroit can’t govern itself.

None of Detroit’s problems showed up suddenly. Seen from a long term
perspective, the bankruptey filing comes into clearer focus. As with Ronald
Reagan’s firing of unionized air traffic controllers (PATCO) or the Supreme
Court’s validation of big money control of politics in Citizens Unifed,
Detroit’s bankruptcy is the effect of democracy’s power already lost—not the
cause of it. It is but one more small step in a decades-long process.

And yes, race does have everything to do with it. There are three counties
that make up the political economy of Southeast Michigan. Wayne County
encompasses Detroit but also includes large suburbs such as Dearborn,
Livonia (the most segregated city of more than 200,000 residents in the entire
country) and most of the affluent Grosse Pointes. Oakland County
immediately north of Detroit is the 4™ most affluent county of its size in the
United States. Nearby Macomb County is predominately working class and
the “birthplace” of “Reagan Democrats.”

Much of the Detroit punditry one reads or hears conveniently ignores race
altogether, concentrating instead on the decline of the domestic auto industry
or macro economic trends. Usually when race is included on a list of “causes
for Detroit’s decline,” it is described with weasel words such as “racial
tensions” or “the racial divide.” Nonsense. What it was and what it remains,
is white racism pure and simple. Bloviators love to talk about the
“unsustainable legacy” costs of pensions for city workers. They never talk
about the “legacy” costs of racism.

Is Detroit just a perfect storm of forces that hit a particular place in a
particular way such as New Orleans, albeit over a longer time frame? Or is
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Detroit the canary in the coal mine that is previewing where the whole
country and in some ways the whole world is headed? T have spent a lot of
time over the years thinking about that question. Every time I wind up with
the same conclusion. Sooner or later, this movie will come to a theatre near
you. Either that, or it will open nationwide, that is for the whole country.

Dependence on debt, political paralysis that prevents anything being done
while the system and its component parts flounder and decay, an obsolete
system of organizing work—isn’t that exactly what Detroit has been through
over the last 40 years? Add in accelerating ecological catastrophe and you
can see that one day we will all be able to say “Ich bin ein Detroiter.”

Whatever the ultimate outcome of Detroit’s municipal bankruptcy drama, we
can be certain of one thing. It won’t fix any of the underlying problems of
systemic racial, political and economic dysfunction. For that, we will have to
rely on ourselves. And more and more, we are doing just that. For those of
us who believe the current dominant order is not only not working, but a
menace to life on earth, Detroit is exactly where we want to be. We are
proud and grateful to be in the place and the time where we get to have a part
in making another world happen.®

In light of the sociological and political economic analyses summarized above —
and, crucially, entirely left out of the public ‘debate,” such as it is, orchestrated by state

officials and major Detroit media organizations around this case and the wider

‘restructuring’ of Detroit — we can now briefly revisit Hurlbut, supra, the Michigan
Supreme Court’s heroic late-19" century vision of democracy in its time, and also begin

to see how it relates to our own.

Hurlbut arose out of the era of U.S. corporate ‘robber barons’ that bears
uncomfortable similarities to the vision and apparent direction of ‘restructuring’ via
emergency management, lacking democratic accountability, input, transparency or a
commitment to justice for the most vulnerable populations who are most directly and
personally affected by the momentous decisions being taken. In that era of

unprecedented growth of corporate wealth, influence and political power, the essential

" hitp://www.alternet.org/cconomy/real-story-detroits-cconomy-good-things-are-really-happening-motow.
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reality driving events was the enormous amounts of money to be made by the
“development’ and rationalization of the production system. Three salient characteristics
of the late 19" and the early 21" centuries have central importance to the legal
environment surrounding this Chapter 9 proceeding, but they are almost never publicly

articulated or understood:’

* A total absence of any kind of effective control over business dealings, even
at their most “ruthless and crooked,” yielding “really spectacular possibilities
of corruption;”

* The resulting speculative opportunities for gigantic windfall profit; and
consequently

* A “logic of profit-making rather than living,” based on “competence, energy,
ruthlessness and greed.”'® Professor Hobsbawm concludes that via such
means “the great capitalists imposed their stamp on their country. ... Once,
said the National Labor Tribune in 1874 {3 years after the Michigan Supreme
Court’s Hurfbut opinions] men [sic] in America could be their own rulers.
‘No one could or should become their masters...” But now ‘these dreams
have not been realized ... The working people of this country ... suddenly
find capital as rigid as an absolute monarchy.””

It is hard to conceive of a better framework for understanding the historic
appointment of Mr. Orr and his giant law firm employer as Detroit’s ‘emergency’ local
government. Executing the sweeping restructuring they evidently contemplate, and doing
s0 by ramming through this Chapter 9 action without any opportunity for a legal test of
their underlying authority to do so, will in all likelihood be cited as a precedent for

similarly oligarchic campaigns elsewhere.

The relationship between: 1) this Chapter 9 bankruptcy proceeding; 2) emergency

management; and 3) restructuring, is like a pyramid. Bankruptcy is the narrowest part of

® This analysis is derived from the discussion of U.S. history in “The Age of Capital, 1848-1875,” by Eric
Hobsbawm, ong of the forcmost historians of the modern world, at Pp. 144-45,

' Or, as Governor Snyder often calls it, “relentless positive action.”
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the edifice, at the top. Restructuring is the broadest segment at the social base of the
structure. In between is emergency management, executing (so Plaintiffs in NAACP and
Phillips contend) a structurally flawed, democratically challenged and unconstitutional,
top-down ‘restructuring.” If the lawful constitutional authority of Governor Snyder,
Treasurer Dillon, Emergency Manager Orr, Jones Day and their associates is not even
permitted to be tested in court before Chapter 9 is applied, the resulting plan of
adjustment and the vital restructuring process will lack legitimacy in the eyes of most
Detroiters. The plan and proceedings in this Court will fail to achieve its ostensible
purposes (regardless of how beneficial the contemporaneous dealings nevertheless prove

to be for certain well-connected insiders, as foreseen by Justice Cooley 142 years ago).

Former Michigan state treasurer Robert Kleine articulated the narrower point of
efficacy of this action in a recent Detroit Free Press op-ed: “I do not believe bankrupicy
will solve the problem given Detroil's inadequalte tax base. Detroit cannot be a viable
city without outside help, which no one is prepared to offer. Defroit’s underlying
problems are the result of the downsizing of the auto industry, racial tensions,
meaningless jurisdictional boundaries, state neglect and inattention, and the Great
Recession. Balancing the books in a technical sense will not address any of these

. 1
Sfundamental issues.” !

In addition to such concerns of effectively responding to Detroit’s fiscal travails,
there are the broader questions of economic and social justice amid pressing concerns

like social austerity, anti-democratic voter suppression and opportunistic exploitation. As

. hitp://www.Ireep.com/apps/pbes.dll/article? AID=201330804004:
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Sam Riddle told the Court on September 19, emergency management is the greatest
institutionalized and racist poll tax in U.S. history. The point of traditional poll taxes in
the era before the Civil Rights Act of 1964 and the Voting Rights Act was, of course,
never to raise revenue; it was to suppress democracy. And that is the point here, under
the guise of a financial ‘emergency’ that is selectively attributed to only the least
powerful actors in a great drama.

This Honorable Court can and, it is respectfully submitted, should take judicial
notice of the notorious racial disparity between white Michigan and black-and-brown
Detroit. (see, e.g., the attached map of 2010 census data) This disparity is the context for
Governor Snyder’s emergency management policies, especially as applied to Detroit by
Jones Day with its partner Kevyn Orr embodying the firm’s local government/client.

Under these conditions, emergency management is effectively the 21st century
equivalent of 20th century de jure Jim Crow racial segregation and discrimination — a
new American apartheid. In the social context of Michigan it is legalized discrimination
by both race and poverty. At an absolute minimum, Plaintiffs in the pending district
court cases should be allowed to litigate constitutional claims arising out of this series of
transactions and occurrences, before the powerful forces orchestrating the emergency-

managed restructuring and bankruptcy are allowed to have their way.
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III. THE ANXIETY AND FEAR SUFFERED BY PENSIONERS IS A RESULT

OF MISUNDERSTANDING THE NATURE OF THE THREAT POSED

TO PUBLIC PENSION SYSTEMS, AND IT WILL NOT BE

AGGRAVATED OR PROLONGED BY A REASONABLE STAY OF THIS

CHAPTER 9 BANKRUPTCY PROCEEDING.

At the September 19 hearing, the Court expressed a concern that staying the
bankruptcy would prolong Detroiters’ anxiety regarding its eventual resolution and the
effects on our lives.

Emergency Manager Orr recently shed some new light on the perfectly
understandable human fears expressed in this Court on September 19 by current
pensioners, whose vested rights and income necessary for survival in any sense
approaching human dignity are embodied in their constitutionally protected pensions.
He announced that he does not propose to terminate or slash existing, vested pensions.'

The City of Detroit and its eminent counsel/emergency manager and the Governor
were never likely to be able to take away or even diminish such existing pensions
anyway. (See, e.g., the State Attorney General’s statement in this matter, as well as
protection for public pensions in the Michigan Constitution, Art. IX, Sec. 24, and the
Tenth Amendment to the United States Constitution.)

Upon information and belief, and supported by this latest announcement,
Governor Snyder and his chosen emergency manager/restructuring counsel intend to
achieve future savings and obtain current capital for investment purposes to partially

fund the restructuring they contemplate (including but certainly not limited to funding a

new ‘defined contribution’ retirement system), not by robbing current pensioners, but

rather by eliminating the traditional ‘defined benefit’ system for current employees who

i hitp://www.detroitmews.com/articie/20130926/METRO01/309260108/0rr-wi l-try-Ireeze-Detroit-

pension-fund’odyssey=mod|breaking/tex(iFRONTPAGE
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have not yet vested. What they apparently intend to do is take control of the total assets
of the city’s retirement systems — a much greater financial prize than the value of
currently vested and payable benefits alone — and use them to fund the large-scale
restructuring of operations and policies around this municipal bankruptcy. (This will
enable them to reward their friends, as foreseen by Justice Cooley.)

It was the lack of candor or transparency by the Governor, the emergency
manager and their restructuring counsel in refusing to forthrightly state their purposes
and the means they intend to employ to achieve them — and crucially, together with the
very real threat to health care benefits for those not yet eligible for Medicare, benefits
which were also earned but lack state constitutional protection - that has been creating
such an intense fear among the City of Detroit’s retired current pensioners.

When the debtor’s counsel stated at the September 19 hearing that the
overwhelming majority of the concerns related to such existing pensioners’ legitimate
rights and fears, he was a) distracting from the fact that he did not respond at all to the
request for stay — or any of the many other issues raised such as the unconstitutionatity
of the emergency manager statutes;'” and b) continuing to hold the essentially empty
threat over the pensioners’ heads.

Staying the Chapter 9 case to allow the underlying constitutional issues to be
adjudicated in U.S. District Court will not prolong this anxiety. Holding the balance true

between the human and constitutional rights of Detroiters and the legitimate interests of

" Counsel’s Jones Day pariner Kevyn Orr expressly recognized the existence of these constitutional
objections in his internal Jones Day e-mails in January and February, as the emergency manager and
restructuring counsel contracts were being negotialed with the state, while he was acting as a dual agent for
both Jones Day and the state. (Sec attachments to the attached objections) Counsel’s failure to respond to
these issues, after they were raised repeatedly by objecting Detroiters on September 19, indicates that the
state/Jones Day team would rather avoid the subject. Among many olher pernicious results of this studied
silence on the real issues, it would not alteviate any Detroiters’ anxiety abont the restructuring process for
the coutrts to continue to altow them to do so.
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WHEREFORE, Thomas Stephens respectfully requests that the captioned
bankruptcy proceedings should be stayed, and this Honorable Court should formally
request expedited consideration of all pending litigation raising legal and constitutional
challenges to the underlying authority of Governor Rick Snyder, Treasurer Andy Dillon,
the State of Michigan, Emergency Manager Kevyn Orr and Restructuring Counsel Jones
Day, including but not limited to Phillips, et al v Snyder, et al, Case No. 2:13-cv-11370
and Detroit Branch NAACP, et al v Snyder, et al, Case No. 13-CV-12098 (Hon. George

Caram Steeh), before proceeding with the bankruptcy case.

Respectfully Submitted,

/s/Hugh M. Davis
Constitutional Litigation Associates, PC
Counsel for Interested Party Thomas Stephens
450 W. Fort St., Ste. 200
Detroit, MI 48226
(313) 961-2255/Fax: (313) 961-5999
conhitpe(@sbeglobal.net

CERTIFICATE OF SERVICE

Jillian R. Rosati, says that on this 30 day of September, 2013, 1 electronically filed
the foregoing paper with the Clerk of the Court using the ECF system which will send
notification to all e-filing users.

/s/lillian R. Rosati
Jillian R. Rosati
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre Chapter 9
CITY OF DETROIT, MICHIGAN, Case No. 13-53846
Debtor Hon. Steven W. Rhodes

THOMAS STEPHENS’ RESPONSE AND OBJECTIONS TO NOTICE OF
COMMENCEMENT OF CASE UNDER CHAPTER 9, NOTICE OF
AUTOMATIC STAY AND PURPOSES OF CHAPTER 9, NOTICE OF
DEADLINE AND PROCEDURES FOR FILING OBJECTIONS TO THE
CHAPTER 9 PETITION AND NOTICE OF CITY’S MOTION TO LIMIT
NOTICE

Thoias Stephens, for his Response and Objections, respectfully states:

I. The captioned bankruptcy proceedings should be stayed, and this Honorable
Court should formally request expedited consideration of all pending
litigation raising legal and constitutional challenges to the underlying
authority of Governor Rick Snyder, Treasurer Andy Dillon, the State of
Michigan, Emergency Manager Kevyn Orr and Restructuring Counsel Jones
Day, including but not limited to Phillips, et al v Snyder, et al, Case No. 2:13-cv-
11370 (HON. GEORGE CARAM STEEH), before proceeding with the
bankruptcy case.

2. The Notice provides inadequate notice and opportunity to be heard by the date of
August 19, 2013 when objections may be filed, according to its terms. The
Notice was not received until August 13, 2013.

In support of these objections, Thomas Stephens asserts the following:

3. As alleged in Phillips, et al v Snyder, et al, Case No. 2:13-cv-11370 (HON.
GEORGE CARAM STEEH), the State of Michigan, Governor Rick Snyder,
Treasurer Andy Dillon and Emergency Manager Kevyn Orr and Restructuring
Counsel Jones Day acting as their agents and as the illegitimate and
unconstitutional government of the City of Detroit are violating the United States
Constitution, as well as the Constitution of the State of Michigan and other
applicable laws, inter alia, in the following ways:

a. Abridging First Amendment rights;

b. Deprivation of liberty and property without Due Process of Law;
¢. Equal Protection of the Law,
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d. Voting Rights discrimination;

e. State Constitutional violations, including but not limited to separation of
powers and local charter violations of state constitutional rights;

f. Republican Form of Government violations;

g. Impairment of the obligation of contracts and right to collective bargaining
violations; and

h, Thirteenth Amendment violations.

4. Proceeding with the bankruptcy before resolution of the underlying constitutional
and legal issues regarding the authority and unlawfulness of the actions and
policies challenged in the pending litigation, including but not limited to Phillips,
et al v Snyder, et al, Case No. 2:13-cv-11370 (HON. GEORGE CARAM STEEH)
(hereinafter “the pending litigation™), would exceed the lawful jurisdiction and
purposes of bankruptcy under Chapter 9 and unjustly prejudice the rights of
Detroit residents, including but not limited to the named plaintiffs in the pending
litigation and Thomas Stephens.

5. In the interests of fair, effective and just adjudication and protection of all legal
and constitutional rights and interests at issue, the underlying issues of authority
and alleged legal and constitutional violations in the pending litigation should be
resolved before proceeding with the bankruptey, to avoid unlawful and
unconstitutional extension of the jurisdiction and authority of the bankruptcy
court under Article 1l of the United States Constitution, and to the unjust and
unfair prejudice of the rights of plaintiffs in the pending litigation and others to
have those issues addressed in court, before proceeding prejudicially and
unlawfully under Chapter 9.

6. It should be noted that Emergency Manager Kevyn Orr has stated in writing to his
partners at restructuring counsel Jones Day that Michigan’s Public Act 436, the
statutory basis for his actions in filing this Chapter 9 bankrupicy action, is
“subject to questions about the authority of the” legislature to enact it and the
Governor’s authority to sign it; that the challenged statute in the pending litigation
“is a clear end-around the prior initiative that was rejected by the voters in
November” 2012; and that the statute “provides the thin veneer of a revsion [sic]
[but] it is essentially a redo of the prior rejected law and appears to merely adopts
[sic] the conditions necessary for a Chapter 9 filing.” (attached e-mail messages
from Kevyn Orr to his partners at Jones Day)

7. 1t should further be noted that at the time Emergency Manager Kevyn Orr made
the above-quoted admissions regarding the potential lack of valid legal authority
under Public Act 436, he was employed as a partner in the law firm of Jones Day,
and was simultaneously communicating with state officials and negotiating the
general terms of both his appointment as emergency manager of the City of
Detroit, and Jones Day’s contract as restructuring counsel. (See, e.g., Orr to
Brogan and Ball, January 31, 2013, attached)
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8. Defendants in the pending litigation, Kevyn Orr and Jones Day negotiated
the joint appointment and retention of Orr and Jones Day as Detroit’s
government, with extraordinary ‘emergency’ powers and without any
effective checks or balances at all. The unethical conflicts of interest
implicated by these facts and the interests of Jones Day and its clients,
including but not limited to Bank of America/Merrill Lynch — a counter
party to interest rate swaps with the City of Detroit — are inescapable; and in
light of the allegations in the pending litigation they raise issues of
constitutional dimension that are outside the scope of this Chapter 9
proceeding.

9, As an example of the substantial prejudice to the legal and constitutional rights of
residents of the City of Detroit from premature bankruptcy proceedings and
overly broad application of the stay to other pending litigation, Detroit’s Chief
Compliance Officer and former Council President Pro Tem Gary Brown, Jones
Day founding restructuring partner David G. Heiman and other city officials and
contractors, in the presence of Thomas Stephens, created a public document in the
form of a video and audio recording of a meeting in the city council chambers on
April 5, 2013, in which the general outlines of the restructuring process were
outlined in far more detail than anywhere else publicly. Said recording has been
formally requested under the Michigan Freedom of Information Act in the
pending case of Guyette v. City of Detroit, Wayne County Circuit Court Case. No.
13-009153-CZ (July 12, 2013) (HON. JOHN H. GILLIS, JR.), an action that has
been stayed by filing the Chapter 9 bankruptey, unjustly depriving the public and
plaintiff news media representative of access to information not otherwise
available about the nature of the restructuring, in violation of the First
Amendment. It should be noted that this public document was officially
requested on April 22, 2013, and has been unlawfully withheld. Moreover,
Thomas Stephens’ contemporaneous notes from that meeting were formally
submitted ‘for the record’ at the statutorily required “public informational
meeting” conducted by Kevyn Orr on June 10, 2013. However, there is no
official written record of anything submitted either at that ostensibly “public
informational” meeting, which itself was an extreme violation of First
Amendment and Due Process rights of residents of the City of Detroit, or of the
April 5 meeting where much of the “restructuring” program was explained in a
public record audio and video disc.

10, Other examples of violations of constitutional and legal rights of people of the
City of Detroit and the State of Michigan that may be caused by prematurely
proceeding with this bankruptcy before resolution of the issues in the pending
litigation include potential loss of rights under local charters, collective
bargaining agreements, pension systems and other legal rights and obligations,
including legal rights in communities other than Detroit that are not legitimately
at issue in Detroit’s Chapter 9 bankruptcy proceeding.
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11. Subjecting the people of Detroit to Kevyn Orr’s one-man rule, assisted by his law
firm as ‘restructuring counsel,” violates the most fundamental principles of
constitutional governance under the rule of law. This unprecedented form of local
government and comprehensive restructuring of the City with a law firm acting as
local government faces no mechanism of accountability whatsoever toward the
people of Detroit. Indeed, insulating local government from the will (and the
wrath) of the local voters is a central purpose of Public Act 436, but doing so in
Detroit by putting Kevyn Orr and his law firm in charge of the City’s
restructuring is another significant level of unconstitutionality that should be
addressed before proceeding with this bankruptey.

12. Public Act 436 and appointment of Kevyn Orr and Jones Day as the City of
Detroit’s local government with emergency powers violates the Unifed States
Constitution in ways that should be litigated before proceeding with bankruptcy,
including but not limited to:

a. Permitting Kevyn Orr to act for and in the place and stead of the local
governing body of Detroit and to assume all the powers and authority of
the local governing body and local elected officials. See provisions
including but not limited to MCL §141.1549, §141.1550, and §141.1552;

b. Vesting the full powers of the local government of the City of Detroit,
legislative, executive, administrative, police power, taxing power, powers
to sue and be sued, to sell, lease, or purchase assets, to make governmental
decisions regarding economic development, public safety, environmental
health and, without limitation, all other powers of local government,
concentrated and held by a single entity represented by Kevyn Orr and the
Jones Day law firm;

c. Concentrating all local government powers in this way in a single entity
abridges the rights of people who are citizens and residents of the City of
Detroit to engage in core protected First Amendment activities to petition
government, to organize, assemble, engage in political, social and
economic activities to advance their views and interests;

d. Allowing concentration of all local government powers in this way in a
single entity, offering opportunities to Kevyn Orr, Jones Day and their
clients to exploit, profit, sell, lease, purchase, develop, contract and
otherwise use their powers of local government for their own private and
political as well as economic benefit, and that of their clients and
associates, with no significant check or balance because of the
disenfranchisement of residents of the City of Detroit from participation in
any of the decisions of local government, in violation of the First
Amendment and the State Constitution.

13. These violations of Detroit residents’ fundamental constitutional rights are not
hypothetical. Daniel Baxter, Director of Elections for the City of Detroit has

13-53846-swr Doc 1055-2 Filed 09/30/1§ Entered 09/30/13 10:55:18 Page 4 of 8



publicly stated that with 54 verified candidates for seven district seats and two at-
large spots, the [Detroit City Council 2013 primary election] field is thin
compared to the past two primary election cycles... There were about 240 verified
candidates seeking seats on the council in 2009 and about 135 in 2005, he said.
“Many people have concluded that it’s ultimately the responsibility of the
emergency manager to run the city, as opposed to a ‘council,” ” Baxter said.
“Most of the authority vested in them has been placed in the hands of the
emergency manager, As a consequence, many would-be candidates decided
not to run for City Council.”' (emphasis added)

14. Before Defendants in the pending litigation imposed what may most accurately be
referred to as ‘the Jones Day form of government’ on the City of Detroit,
Detroit’s residents were represented by elected officials subject to the City
Charter, ordinances and the State Constitution and laws, including the Home Rule
Cities Act. Other Michigan cities have similarly had their legal rights to
participate and hold local officials accountable violated, and the constitutionality
of those actions is at issue in the pending litigation as well. But no other city in
Michigan has had a major law firm imposed on it as its de facto local government,
including the law firm’s ongoing fiduciary duties to major corporate clients, at
least one of whom is in direct conflict with the City in terms of the core
restructuring work for which the law firm has been retained. This is the negation
of the fundamental relationship between citizens and government envisioned by
the constitution, including but not limited to the First Amendment. It is unlawful.
At a minimum, it raises genuine and extremely important issues of that must be
litigated in an Article III court before proceeding with this Chapter 9 bankruptcy.

WHEREFORE, Thomas Stephens respectfully requests that the captioned bankruptcy
proceedings should be stayed, and this Honorable Court should formally request
expedited consideration of all pending litigation raising legal and constitutional
challenges to the underlying authority of Governor Rick Snyder, Treasurer Andy Dillon,
the State of Michigan, Emergency Manager Kevyn Orr and Restructuring Counsel Jones
Day, including but not limited to Phillips, et al v Snyder, et al, Case No. 2:13-cv-11370
{(HON. GEORGE CARAM STEEH), before proceeding with the bankruptcy case.

! From The Detroit News:
http://www.detroitnews.com/article/20130802/METRO01/30802003 %fixzz2aolBadal
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Respectfully submitted,

Thomas Stephens

Thomas Stephens

4595 Hereford

Detroit, Michigan 48224
586.419-9230
thomasstephens2043@sbcglobal.net

Dated: August 19,2013
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From: CN=Kevyn OrrfO=JonasDay

Sent: 1/31/2013:3:45.47 PM

To: CN=Corinne Ball/O=JonesDay@dJonesDay
CC: "Stephen Brogan" <gjbrogan@jonesday.com=
SBubject: Re: D

CB,

Thank you for thinking about alternative ways to skin this cat. But don't

think we should look at this right now for at least two reasens. First, the

state already has EMs appointed or five cities and four school districls, |
wouldn't want it to seem like | have a special deal. Second, in thinking about
the EM position | went back and looked at the SIGTARP legisiation and the
federal law authorizing the creation of the D.C. Control Board ir 95. Both

gave those managers tremendous powers, but neither was subject to questions
abaut the authority of the Congress 1o enact them and the President's authority
to sign them into law. By contrast Michigan's new EM law is a clear end-around
the prior initiative that was rejected by the voters in November. The new EM
faw gives local governments Jour chaices to fix their financlal emergency:

Consent Agreement, in' which local leaders remain in charge but must meet
certain conditions in an agreement negotiated with the state (Detroitis
already under a CA and it sounds fke it's not working);

A state-appointed EM that has broad authority over local finances;

Ghapter 8 bankruptcy with the Governor's approval; and _
Mediation, fer which the local government and interested parties mest with a
neutral party to resolve financial issues, such as elmployee contracts (this'is
essentially required to flle @ Chapter ¢ petition).

So aithough the new law provides the thin veneer of a revsion it is essentially
a redo of the prior rejected law and appears to mefely adopts the conditions
necessary for a chapter 9 filing. The news reports state that opponents of the
prior law are already tining up to challenge this law.

Nonethetess, I'm going to speak with Baird in-a few minutes {o see what his
thinking is. 1l let you know how it turps out, Thanks.,

Kevyn

Kevyn D. O )
51 Louisiana Ave. NW, Washington, DC 20004-2%13 « Direct: 202.879.5560 » Fax:

2026261700+
CE":EEEFJEGE’?CL !- korr@jonesday.com

Fram: Corinne Ball/JanesDay

To: "Kevyn Orr" <kerr@jonesday.coms

Ce: "Stephen Brogan" <sjbrogan@jonesday.com>
Date;:  04/31/2013 08:10 AM

Subject: 3]

Kevyn--

Food for theught for your conversation with Baird and us --
{ understand that the Bloomberg Foundation has a keen interest in this area. |
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From:; CN=Kevyn Or/O=JonesDay

Sent; 1/31/2013 5:23:09 PM

To; CN=Stephen J. Brogan/O=JonesDay;CN=Corlnne Bal/O=JonesDay@JonesDay
Subject: Re: D

| had a good conversation with Rich Baird this moming. | explained that
although | was interested in the job, there are a number of reasons (not
wanting to leave the firm and famiillal gonstraints) that made it impractical

for me ta do so. He suggested that! give it some additional censideration and
if, upon reflection, | coutd say that there was a glimmer of hape that | would
take the job, then | should-at least take the hext step of meeting the
Governot, Lt. Governor and the rest ¢f the team. We agreed to get back in
touch next week. He als¢ mentioned that irrespettive of whether | take the
job, as far as he's concerned, he liked our presentation and is pulling for us
to represent the city. [ then reiterated that even if | did not take the EM
position, [ and the firm are committed to working in léckstep with the city and
I would be- more than willing to undertake any role in this respect,

Kevyn D. Orr , _
81 Louisiana Ave, NW, Washington, DC 20001-2113 » Direct: 202.879.5580 » Fax:

202.626.1700 «

Cell:t Redacted I-korr@jonesday.cam

From: Corinne Ball/JonesDay

To "Kevyn Or" <korr@Jonesday.com>

Ce “Stephen Brogan" <sjbrogan@jonesday.com>
Date:  01/31/2013 08:10 AM

Subject; D

Kevyn--

Food for thought for your ¢anversation with Baird and us --

| understand that the Bloomberg Foundation has a keen interest in this area. |
was thinking about whether we should talk to Baird about financia support for
this projeet and in particular the EM. Harry Wilson--from the-auto task
force--told me abott the foundation and its interest. | can ask Harry for
contact info--this kind of suppert in ways "nationalizes" the issue and the
project.

This e-mait (including any attachments) may contain information thatis
private, confidential, or protected by aitorney-client ¢r other privilege. If

you received this e-mail in error, please deléte it from your system without
copying it and notify sender by reply e-mail, so that ourrecords ¢an be
corrected,
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Together, we lead companies and organizations with a combined
market value of $250 billion located in the Detroit region. So we
know a litle about opperlunity. And beyend the headlines, there
is an omagzing story about opporlunity happening in this greal city.

If you look closely at Detroit, you'll see o place that's home o
businesses and people who are having a significan! impact on
the national and internalional economies. We're a major cenler
of innovation in lechnology, manufacturing, financial services,
health care, education and more.

Right now, despile our municipal bankruptey, our residential
occupancy rales and downtown Delroil's office market

THAT SAYS THE CITY OF DETROIT |
HAS A VERY BRIGHT FUTURE.

|

occupancy are both at their highest levels in decades. Well over
10,000 people have relocated their worksites to Detroit in the
last few years. And the 5 million residents of the metro Detroit
region are flooding downlown to enjoy its cultural and
enterlainmenl offerings. The renewed energy of our city is
palpable and real.

Our companies are proud to be a part of our local economy.
And we're proud to be invested in its future.

Why?
Because we believe in Detroit,
The real Detroit.
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Census 2010 Racial Segregation

Detroit: Red represents White, Blue is Black, Green is Asian, Orange is Hispanic, Gray is
Other, and each dot represents 25 people.

These are the maps that show the racial breakdown of America’s biggest cities. Using
information from the latest U.S. census results, the maps show the extent to which
America has blended together the races in the nation’s 40 largest cities. With one dot
equalling 25 people, digital cartographer Eric Fischer then colour-coded them based on
race, with whites represented by pink, blacks by blue, Hispanic by orange and Asians by
green.

http://www.dailymail.co.uk/news/article-1315078/Race-maps-America.html
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