TROTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy -

STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642.3628

13-538

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: Chapter 9 No. 13-53846
City of Detroit, Michigan Hon. Steven W. Rhodes
Debtor.
/

MOTION FOR RELIEF FROM THE AUTOMATIC STAY AND ENTRY OF ORDER
WAIVING THE PROVISIONS OF FED. R. BANKR. P. 4001 (a) (3)

Fifth Third Bank, as servicer for Fifth Third Mortgage Company, by and through its
attorneys, Troft & Trott, P.C., pursuantto 11 U.S.C. § 362(d), 11 U.S.C. § 922(b), L.B.R. 4001-
1(E.D.M.), and L.B.R. 9014-1 (E.D.M.), moves for relief from the Automatic Stay to pursue an
action pending in the Wayne County Circuit Court to quiet title to 8445 Saint Mary’s St., Detroit,
M1 48228-1960; to proceed under applicable non-bankruptcy law to enforce its remedies to
foreclose upon and/or obtain possession of the aforementioned property; and for waiver of the
provisions of Fed. R. Bankr. P. 4001 (a) (3); and in support thereof states as follows:

1. This Court has jurisdiction over the proceeding pursuant to 28 U.S.C. §§ 157 and 1334,

This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2) and venue is proper before this Court
pursuant to 28 U.S.C. §§ 1408 and 1409,

2. On July 18, 2013, Debtor sought protection under Chapter 9 of the Bankruptcy Code.

3. Pursuant to 11 U.S.C. § 922(a), the aAutomaticr stay of 11 U.S.C. § 362(a) became -

applicable at the time that the bankruptcy petition was filed.

4. Movant is the servicer for Fifth Third Mortgage Company who is the holder of a

mortgage on property owned by Robert Fred Hellner and located at 8445 Saint Mary’s St., Detroit,

MI 48228-1960 (the “Property”). See, Loan Documents, Exhibit 6-A.

A, State Counrt Action to Quiet Title,

5. On June 21, 2013, Fifth Third Mortgage Company filed a complaint to quiet title to the
Property (the “Complaint”) in the Wayne County Circuit Court, State of Michigan, Case No. 13-

008219-CH (the “State Court Action™). See, Complaint, Exhibit 6-B.
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6. The City of Detroit, West Town Homes I, LLC, and Charter One Bank, N.A, are
defendants in the State Court Action,
7. The Complaint, among other things, alleges that: - '

. On August 21, 2006, West Town Homes I, LLC granted an Open-End Mortgage on
approximately 18 parcels of property to Charter One Bank, N.A. in exchange for a
loan in the amount of $2,000,000.00 (the “Open-End Mortgage™). This morigage
was granted in conjunction with a Note, Revolving Credit Agreement, or
Residential Construction Loan Agreement. '

. It is believed that the Property is one of the parcels encumbered by the Open-End
Mortgage and that once the Property was sold by West Town Homes I, LL.C, a
partial discharge of the Open-End Mortgage was to be recorded with the

~ appropriate register of deeds.

. On October 13, 2006, West Town Homes I, LLC also granted a mortgage oﬁ
approximately 19 parcels of property to the City of Detroit in exchange for a loan
in the amount of $1,500,000.00 (the “CoD Mortgage™).

. It is believed that the Property is one of the parcels encumbered by the CoD
Mortgage and that once the Property was sold by West Town Homes I, L1.C, a
partial discharge of the CoD Mortgage was to be recorded with the appropriate
register of deeds.

. On September 17, 2009, West Town Homes 1, LLC sold the Property to Robert
Hellner via Warranty Deed.

. On September 18, 2009, Robert Hellner granted a mortgage to Fifth Third
Mortgage-MI, LLC, which was later assigned to Fifth Third Mortgage Company.

. Neither Charter One Bank, N.A., nor the City of Detroit, recorded partial
discharges of their mortgages with respect to the Property after it was sold to Mr.
Hellner; and their mortgages continue to encumber the Property and cloud the
chain of title. -
. Fifth Third Mortgage Company seeks judgment in its favor such that any interest
that the City of Detroit or Charter One Bank, N.A. may have solely with respect to
the Property is discharged and terminated and that the mortgage held by Fifth Third
Mortgage Company is held in first priority.
8. On July 25, 2013, the State Court Action was administratively closed because of the
filing of Debtor’s Bankruptcy Case. See, Administrative Order, Exhibit 6-C.

9. Fifth Third Mortgage Company is pursuing the State Court Action so that it can quiet
title to the Property, as it claims that its mortgage is in first priority, and then to move forward with
its state remedies with respect to its mortgage and the Property.

10. Under the Provisions of 11 U.S.C. § 362(d)(1), made applicable to this case under 11

U.S.C. § 922(b), relief from the automatic stay may be granted for cause.
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11. Here, there is sufficient cause for modification of the Automatic Stay as the
administration of justice and the convenience of the parties is better served by having the state
court act as the one tribunal before which all claims, counterclaims, or cross-claims in the State
Court Action may be heard instead of having multiple law suits in different tribunals caused by
Jjurisdictional issues. |

12. As such, Fifth Third Morigage Company requests the Court to modify the Automatic
Stay so that it may proceed with the prosecution of the State Court Action to a final Jjudgment and,
if it prevails, to record such judgment, as may be allowed by the State Court, with any applicable
and appropriate register of deeds.

B. Foreclosure of Property in which there is a junior lien that is held by the Debtor.

13. In addition, there exists a September 18, 2009 mortgage on the Property that is in the
original amount of $7,190.81, which was granted to the City of Detroit by Robert Heliner (the
“CoD Junior Mortgage”). See, CoD Junior Mortgage, Exhibit 6-D.

14, The CoD Junior Mortga;ge was recorded September 30, 2009 in Liber 48145, Page
|| 1210 with the Wayne County Register of Deeds and is junior in priority to the Mortgage held by
. Fifth Third Mortgage Company.

15. The approximate market value of the Property is $66,494.00. See, SEV, Exhibit 6-E.

16. Trott & Trott, P.C. has been informed by Movant that the amounf due and owing is
approximately $101,747.47,

17. Here, there is also is sufficient cause for modification of the Automatic Stay so that

TrOTT & TROTT, P.C.

31440 NORTHWESTERN Movant, and any successors or assigns, may proceed under applicable non-bankruptcy law to
Hwy
F AmlNg:ﬁjﬂLLS, M enforce its remedies to foreclose upon and/or obtain possession of the Property because the Debtor
48334-5422
PHONE 248,642.2515 and the bankruptcy estate will not receive any benefit from the sale of the Property with respect to

FACSIMILE 248.642.3628

the CoD Junior Mortgage since the value of the Property is less than the amount of the Mortgage
held by Fifth Third Mortgage Company.

18. Robert Fred Hellner, City of Detroit, Daniel M. McDermott, Sean M. Cowley, Mario's
Restaurant, Inc;., Paula A. Hall and Claude D. Montgomery may have an interest in the subject

property to the knowledge and belief of Movant.

13-538%6-swr Doc 1122 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 3 of 6




TroOTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642.3628

13-538

19. Pursuant to LBR 9014-1(b)(4) (E.D.M.), a copy of the proposed Order Granting Relief
Jrom the Automatic Stay and Waiving the Provision of Fed. R. Bankr. P. 4001(a)(3) is labeled as
Exhibit "1". |
20. Movant also requests that in the event a hearing on this motion is held, and afier said
hearing the Couﬁ orders submission of an order in substantial compliance with Exhibit I,
presentment of said order shall be waived.
21. Concurrence from Debtor's counsel was sought by counsel for Movaﬁt on QOctober 7,
2013 and concurrence was not given.
WHEREFORE, Movant respectfully requests that the Court enter an Order Granting
Relief from the Automatic Stay an-d Waiving the Provision of Fed. R. Bankr. P. 4001(a)(3) for good
cause shéwn pursuant to 11 U.S.C. §362(d)(1) and/or (2), aﬁd that the Order is effective
immediately upon entry by this Court notwithstanding the provision of ng R. Bankr. P. 4001(a)

(3); and whatever other relief the Court deems juét and equitable.

Respectfully Submitted,
Trott & Trott, P.C. '

Dated: Octaber 8, 2013

/5/ fohn P, Kapitan (P61901)

(Ad{ome’y for Fifth Third Bank as servicer for
Fifth Third Mortgage Company

31440 Northwestern Hwy Ste 200
Farmington Hills, MI 48334-5422,
248.642.2515

EasternECF@trottlaw.com

T&T #407543B03

16-swr  Doc 1122 Filed 10/09/13 Entered 10/09/13 11:54.08 Page 4 of 6




EXHIBIT 1

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre: Chapter 9 No. 13-53846
City of Detroit, Michigan
Debtor. Hon. Steven W. Rhodes
/

ORDER GRANTING RELIEF FROM THE AUTOMATIC STAY AND ENTRY OF
ORDER WAIVING THE PROVISIONS OF FED. R. BANKR. P. 4001 (a) (3)

Fifth Third Bank, as servicer for Fifth Third Mortgage Company, by and through its
attorneys, Trott & Trott, P.C., having filed a Motion for Relief from the Automatic Stay and |
Entry of Order Wa-iving the Provisions of Fed. R. Bankr. P. 4001(a)(3) (the “Motion™) that
secks relief from the_Aﬁto_matic Stay so that Fifth Third Mortgage Company may continue
with ifs pending laW suit that was filed in the Wayne Courity Circuit Court against the City
of Detroit aﬁd several other defendants to quiet title to the property located at 8445 Saint
Mary’s St, Detroit, MI 48228-1960 (see, Fifih Third Mortgage Company v. West Town
Homes I, LLC, City of Detroit, and Charter One Bank, N.A., Case No. 134008219, Wayne
County Circuit Court, State of Michigan); additionally, the Motion seeks relief from the
Automatic Stay so that Mo.vant (and any successor or assigns) rﬁay proceed under
applicable non-bankruptcy law to enforce its remedies to foreclose upon and/or obtain
possessioﬁ of the property; and the Court being fully advised in the premises:

IT IS HEREBY ORDERED that the Automatic Stay under 11 U.S.C. § 362 is
modified such that Fifth Third Mortgage Company is allowed to continue with thé law suit
that it filed ip the Wayne County Circuit Court against the City of Detroit in Fifth Third
Mortgage Company v. West Town Homes I, LLC, City of Detroit, and Charter One Bank,
N.A., Case No. 13-008219, Wayne County Circuit Court, State of Michigan.

IT IS FURTHER ORDERED that if Fifth Third Mortgage Company prevails in

the lawsuit, it shall also have relief from the Automatic Stay under 11 U.S.C. § 362 to
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record any such judgment obtained through the law suit with the applicable and appropriate
register of deeds, and as is allowed by the Wayne County Circuit Court, State of Michigan.

IT IS FURTHER ORDERED that Movant (and any successor or assign) is granted
relief from the Automatic Stay so that it may proceed under applicable non-bankruptcy law
to enforce its remedies to foreclose upon and/or obtain possession of the property located at
8445 Saint Mary’s St, Detroit, MI 48228.

IT IS FURTHER ORDERED that this Order shall be binding and effective despite
any convetsion of this bankruptcy case to a case under any other chapter of Title 11 of the
United States Bankruptcy Code.

IT IS FURTHER ORDERED that Fed. R. Bankr. P. 4001(a)(3) is waived.
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MORTGAGE

State of Michigan Mb ‘:3)

Returts To:
rifth Third Mortgage - MI, LLC
5001 Kingsley Drive, MD: 1MOCEQ

Cinoinnati; OH 45217

THIS MORTGAGE ("'Security Instrument") is given on Bsptember 18, 2009
The Mortgagor is Robext Fred Hellner; an unmarrisd man

, whose addresa {s
8445 8t, Mary's Btreet, Debroit, Mr 46228

{("Berrower"), This Securlty Instrument is given to FA£th Third Morkgaga -~ MI, LLG

which is organized and existing under the laws of the stats of Michigan y an&
whose sddress is 1850 Eant Paris, MD ROPAL7, Grand Rapida, MT 45546
{"Lender"). Borrower owes Lender the prineipal sum of

Eighty Deven Thousand Wwo Hundrad Fifty And Zerc/100
Dollars (U.5. $87,250.00

This debt is evidenced by Borrower's noto dated the same date as this Security Instrument ("Note"), whloh
if not paid earlier, due and paysble on

provides for monthly payments, with the full debt,

October 01, 2039 . This Security Instrument secures to Lender: (a) the repayment of
the debt cvidenced by the Nots, with interest, and all renswals, extehsions and modifications of the Note; (b)
the payment of alt other sums, with interest, advanced under paragtaph 7 to protect the scoutity of this

g0 - 4186
q-lom a4t} Amended 2/98

Pzl ol 8 InHials;
VMP Mortgsgs Bolutions (80015217201

EXHIBIT
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tered 10/09/13 11:54:08
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Secutity Instrument; and (c) the performance of Borrower's covenants and agreoments under thie Security
Instrument and the Note. Fot this purpose, Borrower does hereby mortgage, warrant, grant and convey to the
Letider, with power of sals, the following described propetty located in Wayne

County, Michigan: '

See Attached

Patcel ID Numiber: Ward 22 Ttem 059373-4
which hes the address of 8445 Bt. Mary'e Strest [Strest)
Datroit . [city], Michigan 48228 12t Gode] ("Properfy Address");

TOGETHER WiTH ail the Improvements niow or hereafter erected on the property, aud all easements,
appurtenanees, and fixtures now or hereafter & part of the property. All replacements and additions shall also
bo covered by this Security Instrument. All of the foregoing is referred to in this Security Instrument as the
"Property." . -

BORROWER COVENANTS that Botrower is lawfully selzed of the cstate horeby conveyed and has the
right to morigage, grani and convey the Property and that the Property is utieticumbered, except for
encutmbrances of tecord. Borrower warrants and will defend generslly the title to the Property against all
claims and demands, subject to ahy encumbrances of record,

THIS SECURTY INSTRUMENT combines uniform covenants for national use and non-uniform
oovenants with limited varlatlons by jurisdiction to constitute  uniform securlty instrument covering teal

property.
Borrower and Lender covenant and agree as follows:

UNIFORM COVENANTS,

1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the ptincipal of, and
interest of, fhe debt evidenced by the Note and late cherges due under the Note.

2. Montiily Payment of Taxes, Insarance and Other Charges. Borrower shall inolude in each monthly
payment, together with the principal and Interest as set forth in the Note and any late chatges, a sum for (a)
taxes and special assessments lovied or to be levied againat the Property, (b) teaschold payments or grotnd
rents on the Property, and (c) premiums for insurance required under paragraph 4, In arly yeat in which the
Lender must pay a morigage insurance premium to the Secretary of Housing and Urban Dovelopment
("Secretary™), er in any year in which such premium would have besn tequired if Lendet stili held the Security
Instrument, each monthly payment shall also include either: (i} 8 sum for the snnual mortgage insurance
premium to bo pald by Lender to the Secretary, or (ii) a monthly charge Instead of 3 morigage insurance
premium if this Seourity Instrument is held by the Secretary, In a reasonable amount to be determined by the
Seerelary. Except for the monthly charge by the Seoretary, thess items are catled "Escrow Items" and the
sumsa paid to Lender are cafled "Bscrow Funds.”

Huduﬁb{'

WD{MI) o401y ‘PyeZelD
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Lender may, at eny time, codlect and hold amounts for Escrow ltems in an aggregate amount not {o
excesd the maxitoum amount that may be required for Borrower's esctow account under the Rea! Batats
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seg. and implementing regulations, 24 CFR
i Part 3500, as they may be amended from time to time ("RESPA"), except that the cushlon or reservo
permitied by RESPA for unanticipated disbursements or disbutsetments before the Borrower's payments gre
available in the account may tiot be based on amounts dus for the mortgage lnsurance premfum,
If the amounts held by Lender for Bscrow Items exceed the amounts permitted to be held by RESPA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the ainounts of funds held by
Lendet at any time are not sufficlent to pay the Hsorow Ttems when due, Lender may hotify the Borrowet and
require Borrower to make up the shortage as permitted by RESPA.
The Bscrow Funds are pledged as additional secutity for all suihs secured by this Security Inatrument, If
Borrower tendera to Lender the full payment of all such sums, Borrower's account shall be credited with the
balunce remaining for all installment items (1), (b), and (c) and any mortgage Insurance premium {nstailment
that Lender haa not become obligated to pay to the Secretary, end Lender shafl promptly refund ahy excess
funds to Borrower. lmmediately prior to a foreclosure sale of the Property or its acquisition by Lender,
Borrower's account shall be credited with any balance remaining for atf instaltments for ftems (a), (b), and (c).
3. Applcation of Fayments. All payments under paragraphs 1 and 2 shall be applied by Lender as
follows; -
Fisat, to the morigage insurance premium to be paid by Lender to the Sectetary or to the monthly charge
by the Secretary instead of the monthly mortgage insurance premium;
- Becond, to any taxes, speclal assessments, leasehold payments or ground rents, and fire, flood and other
hazard insyrance premiums, as required;

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Eifth, to iate charges due under the Note. :

4. Fire, Flood and Other Hazard Ensurance, Borrowet shall insure all {improvements on the Fropetty,
whether now In existence or subsequently erected, against any hazards, casualties, and contingenctes,
Including fire, for which Lender requites insurance. This jnsurance shall bs mainigined n the amounts and for
the periods that Lender requires, Borrower shall also insure af] improvements on the Property, whether how in
existence or subsequeritly erected, against loss by floods to the extent requited by the Secretary. All Insuratice
shall be carried with companies approved by Lender. The insurance policies and any renewals shall be keld by
Lender and shall inchide loss payable clauses in favor of, and in a form acceptable to, Lender.

-In tho event of loss, Borrower ahall give Lender immedlate notlce by mail. Lender may muke proof of
loss if not made promptly by Borrower, Each insurance company concerned s hereby authorized and divected
to make payment for such loss direotly to Lender, instead of to Borrower and to Lender Iointly. All or any
part of the insurance proceeds may bo applied by Lender, at its option, cither (g} to the reduction of the
indebtednesa under the Note and this Sscurlty Instrument, first to any delingient amounts applied in the order
in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repelr of the damaged
FProperty. Any application of the proceeds to the priucipal shall not extend or postpone the due date of the
monthly payments which are referred to in paragraph 2, or change the amount of such payments. Any excess
insutance proceeds over an amount required to pay all outstanding indebtedness undar the Note and this
Security Instrument shall be pald to the entity legally entitled thereto,

In the event of foreclosure of this Security Instrument or other transfer of title to the Properly that
extinguishes the indebledness, all right, titls and interest of Borrower in and to fnsutance policies in force shall
pass to the purchaser.

R0 ) Prgaa el '""“"M
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Lendor may, et any time, colleot and hold atounts fot Bscrow Items in an aggregate amount tiot fo
exceed the maximum amount that may be required for Botrower's escrow account under the Rea! Bstate
Settlement Procedures Act of 1974, 12 U.8.C. Seetlon 2601 ef seq. aud implementing regulations, 24 CFR
! Part 3500, a5 thoy may be amended from time to time ("RESPA"), except that the cushion or rescrvo
permitted by RESPA for unanticipaicd disbursements or disbursements befors the Borrower's paymexnts are
available in the account may not be based on amounts dus for the mortgage insurance premium, :
If the amounts held by Lender for Bacrow Items exceed the amounts permitted to be held by RESFA,
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounta of funds held by
Lender at any time are not sufficient to pay the Escrow Items when due, Lender may trotify the Borrower and
require Borrower to make up the shortage as permitted by RESPA. :
The Bectow Funds are pledged as additional security for all sums secured by this Security Instrumett. If
Botrower tenders o Lender the full payment of all such sums, Borrower's account shall be eredited with the
balance remaining for all installment items (a), (b), and (c) and any moitgage insurance premium instafilment
that Lender has not become obligated to pay to the Seorelary, and Lendor shall promptly refund any excesa
funds to Borrower. Immedistely prior to a foreclosure sale of the Property or its acquisition by Lender,
Borrowoet's account shulf be credited with any balance remaining for all fnstallments for items (a), (b), and {c).
3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender ss
follows: )
Fisst, 1o the motigage insurance premium fo be paid by Lender to the Sectetary or to the tonthly chatge
by the Seoretary instead of the monthly morigage insurance premfum;

Second, to any taxes, speolal assessments, lessehold paymenis or ground rents, and fire, flood and other
hazard insurance ptemiums, as required; .

Third, to interest due under the Note;

Fourth, to amortization of the principal of the Note; and

Fifth, to fate charges due under the Note,

4. Fire, Flood and Other Hazard Ensurance, Borrower shall insure all improvements on the Property,
whether now in existence br subsequently erected, agalnst any hazards, casualties, and contingenoies,
inoluding fire, for which Lender requites insurance. This insurance shall be maintained In the amounts and for
the perlods that Lender requlres, Borrower shall also insure alf improvements on the Property, whether now o
exdslence or subsequently erected, against loss by floods to the extent required by the Secretary. All Insurance
shall be earried with companics approved by Lendet. The insurance policies and any renswaly shell be held by
Lender and shall inalude loss payable clauses in favor of, and in a form acceptable to, Lender,

- In the event of loss, Borrower shall give Lender immediate notice by mail, Lender may make proof bf
logs if not mede promptly by Borrower. Each insurance company concerned is hereby authotized and directed
to make payment for such loss dircotly to Lender, instead of to Borrower and to Lender jointly. All or any
part of the Insurance proceeds may be applied by Lender, at its option, either (s) to the reduction of the
indebtedness under the Noto and this Security Instrument, first to any delinguent amovnts applied in the order
in paragraph 3, and then to prepayment of prinelpal, or (b) to the restoration or repalt of the damaged
Froperty, Any application of the proceeds to the principal shall not extend or postpone the due date of the
monthly payments which are referred to in paregraph 2, or change the amount of such payments. Any oxcess
insurancs procecds ‘over en amount required to pay all ocutatanding indchtedness under the Note and this
Security Instrument shall bo pald to the entity legally entitled thereto.

In the event of foreclosure of this Seourity Instrument or other transfer of title to the Property that
extinguishes the indebtedness, all tight, title and interest of Borrower in and to insuratice policies in force slall
pass to the purchaser,

MI!IZM
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5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan

Application; Lensehalds. Bortower shall oceupy, eatablish, and use the Property as Borrower's principal
resldence within sixty days after the excontion of this Security Instrument (or within sixty days of a later sale
or transfer of the Property) and shall continus to eccupy the Property as Borrower's principal residenice for at
least one year after the dats of occupancy, unless Lender determines that requirement will causs undue
hardship for Borrower, or unless extenuating circumstances exist which are beyond Borrower's control.
Bomower shall notify Lender of any extenuating circumstances. Botrower shall not commit waste or destroy,
damege or substantially change the Praperty or allow the Property to deteriorats, ressonable wear and tear
excepled. Lender may inspeot the Property if the Property is vacant or abandoned of the loar i8 in default.
Lender may take teasoneble action to protect and preserve such vacant or sbandaoned Propetty. Borrower shall
8lso bo In dofeult if Borrower, durlng the loan spplication process, gave materlally falss or inaccurate
information or statements to Lenider (or failed to provide Lender with any material informatlon} in connection
with the loan evidenced by the Note, including, but not limited to, representations concerning Borrower's
ccoupancy of the Property s a principal residence. If this Security Mnstrument is on o leasehold, Borrower
shalt comply with the provisions of the lease, If Borrower acquires fee title to the Property, the leasehold and
feo title shall not be merged unless Lender agresa to the merger in writing.
6. Condeminatlon, The proceeds of any award of claim for damages, direct or consequential, in
conncotion with any condomnetion or other taking of any part of the Property, or for conveyarice in place of
condemnation, are hercby assigned and shall be paid to Lender to the extent of the full amount of the
indebtedness that remsins unpaid uader the Note and this Security Instrument. Lender shall apply sich
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any
delinquent amotmis applied in the order provided in paragraph.3, and then to prepayment of principal, Any
application of the proceeds to the principal shall not extend or postpone the due date of the monthly payments,
which are referred to in paragraph 2, or change the amount of such payments, Any excess procesds over an
amount required to pay sl outstanding indebtedness under the Note and this Security Instrument shall be paid
to the entity legally. entltled thereto,

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all
govertunental or munieipal charges, fines and impositlons that are not included in paragraph 2. Borrower shall
pay these obligations on time directly to the entity which is owed the payment. If fallure to pay would
adversely effect Lender's intereat in the Property, upon Lender'a request Botrower shall promptly furnish to
Lender receipts evidencing these payments,

If Borrower faila to make these payments or the payments requized by paragraph 2, or fails to perform
any other covenants and agreements contained in this Security Instrument, or there is a tegal procecding that
may signifioantly affect Londer's rights in the Property {such as a proceeding in bankruptey, for condemnation
or to enforce laws or regulations), then Lender may do and pay whatever js necessary to protect the valus of
the Property and Lender's rights in the Property, including payment of taxes, hazard insurance and other items
mentioned in paragraph 2,

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower and
be secured by this Security Instrument. These amounta shall bear interest from the date of disbursement, at the
Note rate, and at the option of Lender, shall be immediately due and payable.

Bortower shall promptly discharge amy lien which hes priority over this Scourity Instrument unless
Borrower: (s) agrees in wriling to the payment of the obligation secured by the len i a mantter acceptable to
Lender; (b} coittests in good faith the lien by, or defends against enforcement of the licn in, legal proceedings
which in the Lender's opinion operate to prevent the enforcement of the Hen; or {¢) secures from the holdet of
the llen an agreetent satlsfactory 1o Lender subordinating the lien to this Security Instrument, If Lender
determines that any part of the Property {s subject to a lien wiich may attaln priority over this Security
Instrument, Lender may give Borrower & notice Identifying the lien. Borrower shalf satisfy the len or take
one or more of the actions set forth above within 10 days of the giving of notice.

hllldm
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8. Fees, Londer may collect fees and charges authorized by the Secretary,

9. Grownids for Acceleration of Debt,

{n) Default. Lender may, except as limited by regulations issued by tho Secretary, in the case of

?fayment defaults, require immediate payment in full of all sums secured by this Security Instrument

{1) Borrower defaults by falling to pay in full any monthly payment required by this Security
Instrutitent prior to or on the due date of the next monthly payment, or

(i} Borrower defaults by failing, for a potied of thirty days, to perform sny other obligations
contained in this Securlty Instrument,

(b) Bate Without Credlt Approval. Lender shall, if permitied by applicable law (including Section

341(d) of the Gam-51. Germaln Depository Institytions Aot of 1982, 12 U.S.C, 1701j-3(d)) and with

the prior approval of the Secretary, require immediate payment in full of alf sums secuted by this

Security Instrument if: i

() All or part of thoe Property, or a beneficial interest in a trust owning all or part of the Property,

1 sold or otherwise transferred (other than by devise or descent), and

(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, ot

the purchaser or grantes does so occupy the Property but his or her credit has not besn approved
it accordance with the requitements of the Secretary.

I (¢) No Walver. If circumstances occur that would permit Lender to require immediate payment in
full, but Lender does not require such payments, Lender does not walve its rights with respect to
subsequent events, ’

{d) Regulations of HUD Secretary. In many oiroumstances regulations issued by the Secretary will
limit Lender's rights, in the case of payment defaults, to require immediate payment in fill and
foreolose 1f not pald. This Security Instrument does not authorize acceleration or foreclosure If not
permitted by regutations of the Secretary,

{e) Mortgage Nat Innred. Bortower agrees that if this Securlty Instrament and the Note are not
determined to be cligible for insurance under the National Housing Act within 60 days from the date
hereof, Lender may, at its option, require immediate payment in full of all sums secured by this
Security lustrument. A written statement of any authorized agent of the Secretary dated subsequent to
60 days from the date hereof, declining to insure this Security Instrument and the Note, shall be
deemed conclusive proof of such ineligibllity, Notwithstanding the foregoing, this option may not be
exercized by Lender when the unavailebility of insurance is solely due to Lender's fallure to remit &
mortgage insurance premium to the Secretary.

10, Relbintement, Borrower has a right to be reinstated if Lendet has required immadiale payment in
full because of Borrower's failure to pay an amount due undet the Nots or this Security Instrument, This tight
applica even after foreclosure proceedinge are instifuted, To reinstate the Security Instrumettt, Borrower shall -
tender in 8 lump sum &} emounis required to bring Borrower's account current including, fo the extent they
are obligations of Borrower under this Security Instrument, foreclosurs costs and reasonable and customary
attorneys' foes and expenses properly associated with the foreclosure proceeding. Upon reinstatement by
Borrower, this Security Instrument and the obligations that it secures shall remain in effect as If Lender had
not required immediate payment in full. However, Lender Is not required to permit reinstatetment ift (1) Lender
hes accepted teinstatement afier the commencement of foreclosure procesdings within two vears immediately
preceding the commencement of a onrrent foreclosure proceeding, (if) reinstatement witl prectude foreclosure
on different grounds in the future, or (iii) reinstatement will adversely affect the priorlty of the lien created by
this Security Instrument. .

@R +oieien s oty ol f
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. 11, Borrower Not Released; Forbearance By Lender Not & Walver, Bxtension of the tite of payment
or modification of amortization of the surns secured by this Security Instrument granted by Lender to any
successor in interest of Borrower shall not operate to release tho liability of the origlnal Bomower of
Borrower's successor in interest, Lender shall not be required to commence proceedings againsi any successor
in interest or refuse fo extend time for payment or otherwise modify amortization of the sums sccured by this
Security Instrument by reason of any demand mads by the origina! Borrower or Borrower's siccessots in
interest, Any forbearance by Lender in exercising any fight or remedy shall not be a walver of or preclude the
exercise of any right or remedy,

12. Successors and Amignk Boundl; Jolnt and Several Liability; Co-Signers, The covenaits and
agresments of this Security Instrumnent shall bind and benefit the successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 9(b). Borrower's covenants attd agreements shall be Jjoint
and several. Any Borrower who co-signs this Sccutity Instrument but does not execule the Note: (a) is
co-signing this Security Instrument only to mortgage, grant and convey that Borrowet's interest in the -
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums secured
by this Security Instrument; and () agrees that Lender and any other Borrower may agres to extend, thodify,
forbear or make any sccommodations with regard fo the terms of this Security Instrument or the Note without
that Borrower’s consent. N

13, Notices, Any notics to Borrower provided for in this Securlty Instrument shall be given by delivering
it of by mailing it by first class meil unless applicable taw requires use of another method. The notice shall be
directed to the Property Address or any other address Borrower designates by notice to Lender. Any notice to
Lender shall be given by. first olnsa mail to Lender's address stated herein or any address Lender designatea by
totlee to Borrower. Any notice provided for in this Secutity Instrument shal] be deemed to have been given to
Borsower or Lender when given as provided in this paragraph.

14, Goverting Law} Seversbliity, This Security Insirument shall be governed by Federal {aw and the
law of the jurisdiction in which the Property is located. In the event that any provislon or clauss of this
Security Instrument or the Note conflicts with applicablo law, such conflict shall not affect other provisions of
this Security Instrument or the Note which can be given effect without the confiicting provision. To this end
the provisions of this Security Insttument and the Note are declared to be severable,

18, Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security
Instrument. :

16. Hazardous Substances. Borrower shall not cause or petmit the presenco, use, disposal, storage, or
release of any Hazardous Substances on or in the Property, Borrower shall not do, nor allow anyone else to
do, anything affecting the Property thal is in viclation of any Buvirommental Law. ‘The preceding two
sentences shall not apply to the presence, use, or storage on the Property of smiall quantities of Hazardous
Substances that are gencrally recognized to be appropriate to normal restdential uses and to maintenance of the
Property. : ,

Borrower shall promptly give Lender written notice of any inveatigation, claim, demand, lawsuit or other
action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Botrower has actual knowledge. If Borrower learns, or is notified
by any governmental or regulatory authority, that any removal or other remedistion of eny Hazardous
Substances affecting the Property Is necessary, Borrower shall promptly take all necessary remedial actions in
accordance with Bnvironmental Law.

As used in this paragraph 16, "Hazardous Substances” are those substances defined as toxic or hazardous
subatances by Eavironmetital Law and the following subsiances; gasoline, kerosene, other flammable of toxic
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbeston or
formaldehiyde, and radicactive materials, As used in this patagraph 16, "Environmental Law" means federal
laws and laws of the jurisdiction where tho Property is located that relate fo health, safety or environmental
pratection. .

) Inlllﬂ.'z ; ﬂ"
Q-tll:lmn(mﬂ Pages ol ¢
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Foreclosure Procedure. If Lender requires Immediate paynient {n full under paragraph 9,
Letider may lnvoke the powet of aale and any other remedles permitied by appicable law. Lender shiail
be eatitted to collect all expenses incurred fn pursuing the remedles provided in this paragesph 17,
including, but not Umited to, reasonable attorneys' fees and costs of tlite evidence,

If Lender Invokes the power of sale, Lender shall give notice of sale to Borrower kit the muanner
provided In paragraph 13. Lender shall publish and post the notlee of baley and the Property shall be
sold in the manner piescribed by applicable law, Lender or Its designee may purchase the Property at
any sale. The proceeds of the sale shall be applied in the following ordet: (a) to all expenses of the sale,
including, but tot llmited to, remsonable attormeys' fees; (b) to all auwme secured by thls Stcurity
Tustrutent) and (¢} any excess tv the person or persons legally entitted to it

If the Lender's Interest in ihls Securtly Instrument Is held by the Secretary and the Secretary
requires framediate payment in full under paragraph 9, the Secretary may invoke the nonfudictal power
of sale provided [n the Stngle Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.B.C. 3751 ef seq.)
by requesting a foreclosure comniisloner deslgniated under the Act to comntence foveclosurs and te bell
the Property as provided in the Act. Nothing In the preceding sentence shall deprive the Sccretary of any
riglits otherwise available to a Lender under this paragraph 17 of applicable Inw,

- 18, Release. Upon paynent of all sums secured by this Security Instrument, Lender shall prepare and file
o discharge of this Security Instrument without charge to Borrower.

19. Riders to this Securlty Instrutirent, If one or more tiders are executed by Borrower and recorded
together with this Sccutity Instruient, the covertants of each such rider shall be incorporated into and shail
amend and suppletent the covenants and agrocments of this Security Instrument as if the rider(s) wero 4 part
of this Security Instrument, [Check applicable box(es)].

Condominfum Rider Growing Equity Rider [ otier [specify}
Planned Unit Development Rider [_] Graduated Payment Rider

L Z
QAD{MI}MW Page7 ol § i ; é
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BY SIGNING BELOW, Borrower accepis and agrees to the terma contained in this Security Instrument
and in any rider(s) executed by Borrower and recorded with it.

Witnosses:

CAT sk o,
Robwrk Fred Hellner -Borrower
(Seal)
Botrower
{Seal) (Seal)
-Bortower -Borrower
(Seal) (Seal)
.~Borrower -Borrower
(Seal) (Seal)
-Borrower f -Borrower

@-‘m{m) {0404} Fogas ol 0
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P
| | |

Spree Below This Line For Notary Acknowled;

STATE OF MICHIGAN, Wayne County ss:

The fotegoing instrument was acknpwledged.befom me this September 18, 2009
by Robert Fred Hafiner ‘

My Commission Expires: \‘%ﬂ Z

Christina Robi oy bl
a Roblnson County, Michigan
Notary Public, Wayne County, M{ ! |
My Commissi Bxpires Jouiry ;4. 21 Aot o Cotutyof Wa -

Acting ln@aﬂL“m,

This instrument was prepared by:

Diona Yrawe!

rifth Thitd Mortgage - MI, LLC
1850 Bast Pariws, MD ROPELY
Grand Raplds, MI 45546

lnltldazm'
WD(MI] odod) PagePol B
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Exhibit A

Legal Description

Lots 283 and 284, Bassett and Smiths Tireman Avenue Subdivision, as recorded in Liber
- 44 Page 7 of Plats, Wayne County Records.

Common]y known as: 8445 St. Marys
Tax Parcel ID: Ward 22 Item 059373-4
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CaM2JuL-3 PM 1119 - o, o .d_
’ Bernard J. Youngoloo
Wayne County Register of Deeds
July 03, 2012 8116 PA
Inst: 2012275564 A6 Pages:t
Liber:49832 Paga: 200

R

ASSIGNMENT OF MORTGAGE
Hellner, Robent Fred . T&T # 407543F01

Fifth Third Mortgage - M1, LLC, 1350 E Paris Ave SE, MD ROPS17, Grand Rapids, Ml 49546-6253, for value
received, assigns and transfers to: Fifth Thivd Mortgage Company, Foreclosure Department, 5001 Kingsley Dr
Magildrop IMOBBW, Cincinnati, OH 45227-1114. all its right, title and interest in and to a centaln real estate
mortgage made by Robert Fred Hellner, an unmasried man, original mortgagon(s), to Fifth Third Mortgage - Mi,
LLC, Mortgagee, dated September 18, 2009, and recorded on Sepiember 30, 2002 in Liber 48145 on Page 1200, in
Wayne County records, Michigan,

Brad Griffith
Its Officer

STATEOF _ 24/ )

) ‘ 5S.
COUNTY OF - )
This instrument was acknowledged before me i : County, State of 24/ ,on this g7 day
of Jane. 2012, by : it g of
Fifth Third Mortgage - M, LLC, for the corporation..

I

VAL 2

o w4
Notary public
lan Spence State of &/ __, County of e fva
i Nolary Publi, Sieleof Ctio My corumission expires 3
§ My Commission Expires 07172015 Acting in the County of

SRRy fecgedod Retem To: ! rafled by: Marcy J. Ford
Tl @™ ot, P.C. b rott & Trott, P.C.
31440 Northwestorn Highway, Suite | 1440 Northwestem Highway, Suite
200 : 0
Farmington Hills, MI 48334-2525 | . armington Hills, MI 483342525
City of Deiroit;
Legal Description;

‘Lots 283 and 284, Bassetts and Smiths Tireman Avenue Subdivision, as recotded in Liber 44, Page 7 of Plats,
Wayne County Records

Tax Parce] No.
Property Addtess

8445 Salont Marys St
Detroit, MI 48228-1960
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Miiltistate NOTE

. " B

Beptember 18; 2009
[Dnte}
8445 8t Maryts streck

pettoit, Mi 48228
[Property Address)

1, PARTIES

"Borrowet" means each person signing at the end of thip Note, and the person's successors and dssigns, "Hender” means
¥ifth Thixd Mortgage - MI, BLC

]
and ita successors and abslgns,

% BORROWER'S PROMISE TO PAY) INTEREST

In return for & loalt received from Lender, Borrower promises to pay the prinoipal sum of Eighty Setren Thougand
Two Hundred Fifty Aud Zetd/100 I

Dollars (U8, § 87,250.00 ), plus interest, to the ordet of Lender, Interest will be charged orl.tnpald priholpai,
from the date of disbursement of the loan proceeds by Lendoer, at the iate of Six

percent( - 6,000 %) per year until the full amount of prineipal has been paid.

3 BROMISE TO PAY SECURED

Botroer's protinlse to pay is sectired by a mortgage, deed of trust or similar security istrument that i dated the saie date

a5 thia'Note dud called the "Securlty Instrument.” The Security Instrument protects the Lendek from lostes iwhich htight fesitlt 1f
Borrower defaults under this Note,

4 MANNER OF PAVIMENT
(A) Time '

Bortower sliall make a payment of prinvipal and interest to Lender on tie first day of each michth heginging oh
Holtembexy 01 5 2009 . Any prinoipal and Intetest temaining oh the first day of October ,
2039 » will be due on that date, whioh is cdlled the "Maturity Date,"

(B) Placs

Payment shall be niade at 2.0; Box 630170, Cincidnati, OB 45263

- ‘ of of sich place as Leudet indy deslguato th veriting
by notice to Borrower,

(€) Amotmt
EBrch tonthly payment of principal and interest will be I thé anount of U.8, § 523,14 . This dmoting

will bo part of a fargel monthly payment tequited by the Security Thsttument, that shall be applied to principal, Hierest ind
othet itetus In the ordet described in the Securlty Istrument,

@) Alloiige fo this Note for payrtit adjustments \
If an allongs providing for paymont adjustments is exeonted by Borrower togother with this Note, the covendntd of

tho atlonge shall be incstporated into and shafl amend and supplefent the covenatis of this Note s if the altohpe wete d patt of
this Note. [Check apploable tiox]

DGmduated Paymetit Allofige DGmehg Equity Allonge Dother [specify]

alters er Fnan oas
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5, BORROWER'S RIGHT TO PREPAY :

Borrower hag the Fight io pay the debt ovidenced by this Note, in wiiole or in part, without chétge or pesalty; ofi the Hyst
day of any teonth, Lender shall accept prebayment on other days provided that Botrower pays fnterest on the atount prepaid for
the remainder of the month to the extent required by Lender and pietimitted-by regulatios of the Sectetity. If Boitowet tnakes a4
pirtial prepayment, there will be o changes in the duo date or i the agiount of the frionthly payment utiless Ledder dgrees i
wrlting fo those changes,

. BORROWER'S RAILURE TO PAY
(A) Late Chatge for Overdue Paymenis

If Lender hds ot recelved the full morithly payment required by the Security Instritueht, ds deseribed in Patagtaph
4(C} of thia Note, by the cnd of fifieen catendar days after the paymeit is dug, Lender taay esllect a late charge Itk the amouit
of Four percent ( © 4,000 %) of the overdue amount of eachi payinkat,

(B) Deftilt _ .

Tf Borrower defautts by filing to pay in full any monthily payment, thet Lender may, except ds limited by regulations
of the Seoretary in the case of paymeht defaully, tequire fitmedidte payient in full of the principal balatice kernaibing due and
all acorued irtterest. Lender may choosé not to exerolse this optlon without iwaiving its rights ih the eveilt of any sitbsequent
default. In mahy olreuthstatices regulations {ssued by the Secretaty will Umit Lender's riptits to require imniediate payiteiit
full in the onse of payment defaults, This Note does not authorize acceletation wwhen niot permitted by HUD regulatiohs. As used
In this Note, "Seoratary" nieans the Secretary of Hotsing and Utban Developtuent or his or hek designee.

{C) Payment of Co5i4 dnd Expenses

If Letder hos requited immediate payment it firll, as desoribed above, Lender idy require Borrower to pay costs dnd
expetises fuoiuding reasonable and oustomary attorneys' fees for enforolng thid Note o the oktont not ptohibited by applicable
law. Sucli fees and cosld stinll beat inktost from the date of disbursement at the sanie rate as the principal of this Note,

1. WAIVERS

. Bomower and any othet person who has obligations toder this Note waive the rights of presentmént aid fiotics of
dishottor, "Presentinent" reatis the tipht to requice Lender to demand payment of amounis.due, "Notice of dihofior” iieatis the
tight to require Londer to give notice to other persons that dmonts due have hot been paid. .

8, GIVING OF NUTICES

Unless applicable law requires a differehit miothod; any hotice that fuvst be glven to Borrowet tirder fiits Note will he glven.
by delivering it of by mallitig it by first olass mail to Burrower at the progerty addreas above ot dt 4 different adiress if
Bortower hds giveh Lendet a Hiolles of Boriower's different rddress,

Aty notlee fhat must be given to Lender tuder this Note will be giveh by first class mail to Lendet dt the dddécss slated in
Parageaph 4(B) or 4t  different address if Borrower is given a notice of that different addess, 3

9: OBLIGATIGNS OF PERSONS UNDER THIS NOTE

¥ inore thatl. one petson slgds s Note, each perso is fully and petsohnlly cblipated to keepy all bf 1o promises iads tn
this Nots, includitig the promise to pay the full ameunt owed, Any person who is 4 glatatitot, surely or endorser of this:Noto s
also obligated to do these things, Any person who takes over thess obligations, itioluding the obligations of a gudrdntor, sutety
or endorser of this Nolg; s also bbligated to keep all of the promises made in this Noto, Lender tndy enfores its rights under {hig
Note against each person individuslly of against all slgriatories together, Any bhe persoh sighing this Note ey he repitred to
pay all of the atounis oved ueder this Note

1

| Y 4
oilecd Kiwwer Financlel Servicea iga2

——
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" BY SIGNING BELOW, Borzowet actepls and dgtess to the terms and covbiants contained it this Note:

At gl .. e

Robert Fred Hellhex -Botrower ' ~Borower
(Seal) . - . (Beat)

~Borrower -Bohowek

. {

(Seal) : i (Beaty

-Bortower ~Horrower

(Seal) : ..(Beal)

-Bormower -Botttiwet
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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF WAYNE

FIFTH THIRD
MORTGAGE COMPANY
Case No; 13- _ -CH
Plaintiff,
Hon. 13-008219-CH
A FILED IN MY OFFICE
WAYNE COUNTY CLE
WEST TOWN HOMES L LLC - 6/21/2013 1:20:5? :§M
CATHY M.
CITY OF DETROIT GARRETT
CHARTER ONE BANK, NA
Defendant.

ORLANS ASSOCIATES, P.C.
Christian R. Biasell (P66419)
Attorney for Plaintiff

1650 W. Big Beaver Road
Troy, MI 48084

(248) 502-1510

There is not any other pending or resolved civil action arising out
of the transaction or occurrence alleged in the Complaint.

-~ _COMPLAINT TO QUIET TITLE
 Plaintiff Fifth Third Mortgage Company, (hereinafter “Plaintif” or “¥Fifth Third”) by and
through its attorneys, Orlans Associates, P.C. by Christian R. Biasell, and for its Complaint for

Quiet Title states as follows:

GENERAL ALLEGATIONS

1. Plaintiff, Fifth Third Mortgage Company, is a foreign entity that regularly conducts

business in Wayne County, ML

_EXI_-IIBIT

- :
QQQed 0/09/13 11:54:08 Page 1 of 69
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2, Defendant West Town Homes I, LLC (“West Town™) is, upon information and belief, a
Michigan corporatioh that regularly conducts business in Wayne County, ML

3. Defendant City of Detroit (“CoD”) is, upon information and beiief, a Michigan municipal
corporation that regularly conducts business in Wayne County, MI,

4, Defendant Charter One Bank, NA, (“Charter One”) a national association that regularly
conducts business in Wayne County, ML | |

3. This litigation involves a certain parcel of real property with a common address of 8445
St. Mary’s, Detroit, MI 48228, which is more particularly described as:

Lots 283 and 284, Basseft and Smiths Tireman Avenue Subdivision, as
recorded in Liber 44 Page 7 of Plais, Wayne County Records.

Tax LD. Number; Ward 22 Item 059373-4
(hereinafter referred to as the “Sﬁbject Property™)

6. The Subject Property is situated in the City of Detroit, County of Wayne, State of
Michigan and involves title to real property, giving this Court jurisdiction and proper
venue pursuant to MCL 600.2932, MCL 600.605 and MCL 600.1605.

COUNT I - QUIET TITLE TO PARTIALLY DISCHARGE MORTGAGE INTERESTS

7. Plaintiff realleges and incorporates all preceding paragraphs as 1f specifically set forth
below.

8. On or about September 17, 2009, West Town conveyed the Subject Property to Robert
Fred Hellner (“Hellner™) via a Warranty Deed recorded September 3 0, 2009 in Liber
48145, Page 1199. A copy of the Warranty Deed is attached hereto as Exhibit 1,

9. On or about September 18, 2009, Hellner granted a mortgage (the “Fifth Third
Mortgage™) on the Subject Property to Fifth Third Mortgage — MI, LLC in exchange for a

loan in the amount of $87,250.00. The Fifth Third Mortgage was recorded September 30,

, 2
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16,

11

12.

13.

14,

15.

16.

17.

2009 in Liber 48145, Page 1200. A copy of the Fifth Third Mortgage is attached hereto as

Exhibit 2.

The Fifth Third Mortgage was assigned to Plaintiff via an Assignment of Mortgage

 recorded July 3, 2012 in Liber 49932, Page 200. A copy of the Assignment of Mortgage

s attaphed hereto as Exhibit 3,

~ On or about August 21, 2006, West Town granted an Open-End Mortgage (the “Charter

One Mortgage™) on approximately 18 parcels of property to Charter One, in exchange for
a loan in the amount of $2,000,000.00. The Charter One Mortgage was recorded
September 20, 2006 in Liber 45304, Page 81. A copy of the Charter One Mortgage is
attached hereto as Exhibit 4.

The Subject Property was one of the parcels encumbered by the Charter One Mortgage.
Upon information and belief, the Charter One Mortgage was granted in conjunction with
a Note, Revolving Credit Agreement, or Residential Construction Loan Agreement.

Upon information and belief, once a parcel encumbered in the Charter One Mortgage was
sold by West Town, a partial discharge of the Charter One Mortgage (as to the sold
parcel) was to be recorded. 7 | N

A partial discharge of the Charter One Mortgage, as to the Sﬁbject Property, was never
recorded despite the sale of the Subject Property from West Town to Hellner. |

On or about October 13, 2006, West Town granted a mortgage on approximately 19
parcels of property to CoD, (the “CoD Mortgage™), in exchange for a loan in the amount
of $1,500,0_(_)0.{)0. The CoD Morigage was recorded October 31, 2006 in Liber 45524,
Page 660. A coi)y of the CoD Mortigage is attached hereto as Exhibit 5,

The Subject Property was one of the parcels encumbered by the CoD Mortgage.

3
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18.

19.

20.

21.

22,

23.

24,

25,

26.

Pursuant t'o‘ the terms of the CoD Mortgage (See Exhibit 5, Page 16 §28), CoD agreed to,
upon the sale of an encumbered parcel, execute a partial discharge of the CoD Mortgage
as to the sold parcel.

A partial discharge of the CoD Mortgage was never recorded despite the sale of the

Subject Property from West Town to Hellner,

* The Fifth Third Mortgage was intended to be a first mortgage on the Subject Property.

The HUD-1 Settlement Statement, executed at the closing of the Fifth Third Mortgage,
indicates that the Fifth Third Mortgage is not taken subject to any existing loans. A copy
of the HUD-1 Settlement Statement is attached hereto as Exhibit 6,

The HUD-1 Settlement Statement further indicates that the Charter One Mortgage was

~ paid off at the closing of the Fifth Third Mortgage. See Exhibit 6, Page 1, Line 504 and

Page 3, “Payoff First Mortgage” information.

The Fifth Third Mortgage would not have been granted if it did not occupy first lien
position,

Charter One’s failure to record a partial discharge of the Charter One Mortpage is

creating a cloud on Plaintiff’s claim to the Subject Property as the Fifth Third Mortgage ‘-
was intended as a mortgage of first lien priority. |

CoD’s failure to record a partial discharge of the CoD Mortgége is creating a cloud on
Plaintift’s claim to the Subject Property as the Fifth Third Mortgage was intended as a
mortgage of first lien priority.

MCL 600.2932 authorizes this Court to quiet title to Plaintiff.

4
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Count 11 - Declaratory Relief

27.  Fifth Third realleges and incorporates all preceding paragraphs as if specifically set forth

below,

28, Pursuant to MCR 2,605, and pursuant to the facts set forth above, Fifth Third requests

that this Court declare the rights of the parties herein with respect to title to the Property

and the lien rights in the Property.

WHEREFORE, Plaintiff Fifth Third Morigage Company respectfully requests that this

Court enter a judgment in its favor, making the following rulings:

A,

That any interest that the City of Detroit has or may have had as to property
commonly known as 8445 St. Mary’s, Detroit, Michigan 48228, pursuant to-
the mortgage recorded October 31, 2006, in Liber 45524, page 660 is hereby
terminated;

That the mortgage recorded October 31, 2006, in Liber 45524, page 660 is
hereby partially discharged, terminated, and of no further force or effect as to

the property commonly known as 8445 St. Mary’s, Detroit, Michigan 48228;

That any interest that Charter One Bank, NA has or may have had as to
property commonly known as 8445 St. Mary’s, Detroit, Michigan 48228,
pursuant to the mortgage recorded September 20, 2006, in Liber 45304, page
81 is hereby terminated;

. ‘That the mortgage recorded Sepiember 20, 2006, in Liber 45304, page 81 is

hereby partially discharged, terminated, and of no further force or effect as to
the property commonly known as 8445 St, Mary’s, Detroit, Michigan 48228;

That the mortgage recorded September 30, 2009, in Liber 48145, Page 1200 is
a lien of first priority as to the property commonly known as 8445 St. Mary’s,
Detroit, Michigan 48228;

That Fifth Third may record this judgment with the Wayne County Register of
Deeds to place all interested parties on notice of the termination of the

'mortgage interests,

Plaintiff may be granted such other and further relief as the Court deems just
and fair,

S

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 5 of 69



Respectfully submitted,

ORILANS ASSOCIATES, P.C.

Dated: June 13,2013 ///

Chfistian R. Biasell (P66419)
Attorney for Plaintiff

1650 W. Big Beaver Road
Troy, MI 48084
(248)-502-1510

6
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- WARRANTY DEED .

KNOW ALL MEN BY THESE PRESENTS: That West Tow

n Homes I, LLC, s Michigan limited lisbility company,
whose address {s 1245 Chleago Road, Troy, MI 48083, Conveys and Warrants R’obsrt Freg Hellner, a single éan. v.l')ho‘sve
address is 8445 St. Marys, Deirolt, M1 48228, the following
Wayne and State of Michlgan:

desoribed premises sitvated in the Clty of Detroil, County of

RATION

Lots 283 and 284, Bassett and Tireman Avenue Subdiviston, as recorded in Liber 44, Page 7 of Plats, Wayne County
Records '

%] - .
g‘\_i.} Commonly known as: 8445 St. Marys Tax Parcel ID: Ward 22 Item 059373-4

t? For the sum of {$89,000.00) Bighty Ninc Thousand and 007100 Dollars subject to the existing building and use
ié refan'iclit:!ns, easements, and zoning ordinances of record. This deed 1s given in full satisfaction of a cerlain land conteact
of even date, ' '

E Dated: September 17, 2009

% ' Slgned

West Town Homes, I LLC, a Michigan
limited linbilily company
By: Community Planning Assoolation,

e
i m .
By: Anthon Clark, Executive Directd
Urban Entity Group IV LLC, a Michigan
limited lighility company, Member

By: Barela Hom&n LLC, o Michigen

By: Petor Barolae, Member
State of Michigan 3 .
) S8
County of ‘Wayne

The forsgeing was acknowledged before mo this IB‘?I day of September, 2009, Anthon Clark, Executive Director of
Community Planning Association, a Michigan non-profit corporation, Mansging Member of West Town Homes 1, LLC,
8 Michigan limited liability company and Peter Barclae, Member of Barclae Homes I, LLC, a MY limited lisbility
company, Managing Member of Urban Entity group VI, LLC, a Michigan limited liability company, Member West

Town Homes T, LLC, a Michigan limited liability compeny to me known to be the person deseribed in and who executed
the foregoing instrument and acknowledged that they executed the same

Christing Robinson
Netery Publie, Wayne County, M1

My Commis anuary 24, 2002
Acting In ounty My Commission, Expl

Drafted by: Michael Donovan @ LaMont Title Corporation, 333 W. Port, Suite 17
direction,

Notary Puhlfe
ounty, Michigan

Setroit, M 48226 at sollet's

When recorded rotumn to LaMeont Title Corporation, 333 W, Fod, Suite {750, Detrolt, MI 48226
Recording

State Transfer Tox County Transfor Tax
Fea
County,Lrqasoron addeaifeatsns i o Gy Treasurer's Cerlificate
ont this property and the! faxer 18 paki for FIVE YEARS
ta of thlsdnstrumant EXCERT
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LANONT TITLE CURFORATION

J009SEP 30 A10: 54

Bernapd J Youn

« Younghiogd
iayne Caunty Register of Deeds
ehteaber 35, 2009 10:49 (/]
Liber 48145 Paga 12001208

RI0B338 18y Ne pee, $42_op

AR

MORTGAGE
State of Michigan :

! ORI pems
Fifth Third Hortgage - MI, LLO

Retura Tos
5001 Ringsley Drive, MD: 1MROED
Cinoinnabi, OH 48227

THIS MORTQAGH (';Beourity Insleument”) {s given on Sephenbex 18, 2009
The Mortgegor is Rebert Fred Hellner; an unparried man

! » whogo addeess s
0445 Bb. Mery‘s Strast, Debrolt, M 48224

("Borrower), This Security Instrumeat Is giv&x to ¥ifth Thixd Morkgags - MI, LLO

¥
which is organized and existing under the laws uf the state of Michigan , and
whose addresh ia 1880 Hast Paris, MD ROPA17, Grand Rapids, MY 45546
("Loudur"). Borrower owes Lender the principal sum of
Highty Seven Thoussnd Two Hundrad Fifty And Zero/100
Dollars (U.8, $87,250.00 »
This debt I8 svidenvod by Borrowsr's noto ited the seine date as this Sscurity Insthamient {'Note"), which
provides for monthly paymenls, with the [l debt, {f not peld eatdier, dus and payeble on
Ootober 01, 2039 + This Seourity Instrument secures to Lender: (a) the repayment of
the debt evidenced by the Note, with interest, and all reaewals, exfehsions and modifications of the Note; (b)
the payment of all other suthe, with intercal, advanced under paragreph 7 to proteat the security of this

T
FRLA Michigan Mortgage - 4135
WDIMI}MH Antemled 258
Irulinle;

Pagat of &
VMR Morlguge Sclutions (900124-7201
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L 48145 « P 1201

Security Instrutment; and (o) the performance of Borrower's covenants and agtecinents under this Becurity
Instrusnent and the Noto, Fot this purpose, Borrower docs hetsby morigage, werrant, grant and convey 1o the
Lendpr, with power of sale, the followlng described property located in Wayne

County, Michigan;

Bes Attmchad

Parcel ID Nuiiber: Wazrd 32 Ttem DES373-4 p :
which has the addreas of §445 Bt, Mary!o Strest [9trest)
Debiolk [Gity), Michigan 408228 {Z1p Code) (“Property Addreas?

TOGRTHER WITH all the improvements tiow or herealter ereoted on the property, dnd ull vasements,
sppustenatices, and fixtures now or hereafior a part of the propesy, All replacements and additionn shall alao
o covered by this Securlly Instrument, All of the forepoing Is referred to th this Sedirity Instrument as the
"Property.” ‘

BORROWER, CUVENANTS that Borvower is lswRully soized of the zaiste horeby conveyed and hag the
tight to mortgags, geant and convey \he Property mnd that the Proputy s unencumbesed, except for
cacymbrancey of record. Batrower warrants nod will defend generatly the title to the Proporty againat el
claims end demands, subject to ahy encumbrances of revord,

THIS SECURITY INSTRUMENT comblucs uniforts covenants for national vee and #ot-neiform
covetianty with limited varlations by juslsdietion to constitule & uniform securkty lnstrument covering reat
property. ’

Borrower atd Lender covenant and agree as follows:

UNIFORM COVENANTS. i

1. Puynient of Principal, Interest and Sate Charge. Borrower shall pay when dus the prinnipal of, and
intereat on, the debt gyidenced by the Note and Iate charges du under the Note. '

1, Munttily Fayment uf Toxes, Inworance and Othor Charged. Borrower stinll include iy cach monthly
payment, togethier with the principel and Interest os set forth in the Note and any lato chakges, # sum for (2)
tanes sindd npesiat nescrsments levied or to be levied aginst the Property, (b) leaschold payments or ground
reats on the Propesty, and (o) promiums for ineuratice required under paragraph 4. Tn ary yeor in which the
Lender must pay & tmortgege insurance premium to the Sectetery of Houaing and Utban Development
(*Secratary™, or in any year in which such premium would heve been required if Lender atill held the Secuslty
Instrument, eash wmonthly payment shall also inelode either: (i) a mim for the annual morigage Insurance
premium to be pald by Lendor to the Secretary, of (1f) o monthly charge Instead of 2 mortgage inslrancs
prembum if thin Beourity Instrument le held by the Searelaty, in & reasonsble amount 10 b determined by the
Seorelary, Bxcept for the monthly sharge by the Beoretury, thege {temn arc palled "Eporow Items® and the
wuns: peid to Lender aro calied "Becrow Funds.”

@4n(m}mun Page2 o0
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Lender may, ot eny time, colfect and hold amonnts for Beorow Iteme In an aggrepate amounl fol to
oxceed the pauxdenmm amount that may be required for Borrower's sscrow scoount tndor the Red! Hstate
- Seitlement Procodures Act of 1974, 12 U.8.C. Sectlon 2605 ef seg. antd implementing regulations, 24 CFR
Pert 3300, o3 they may be anended from tlute Lo time ("RESPA"), oxcept that the cushion of reserve
permitied by RESPA for unanticipated disbursemonts or disbursements beforo the Borrower's payients are
avallable in the acoount mny not be beved on smounts due for the murigage insurance prembusy, _

I the nmounts held by Lender for Bectow Iems exased tho attounts permitied to be Gield by RESPA,
Lender shall neoount to Borrower for the excess fands as required by RESPA. ¥ the amounta of fands held by
Lender at ny Ume are not sufflolent to pay the Heorow Itets when due, Lender mey nutify the Bortawer and
requira Borrower to make up the shoriage as permilted by RESPA, ]

The Beorow Funds sre pledged es pdditional security for sl suins seotired by this Security Instument, 1
Borrowet tenders to Lender the full payment of all such sums, Borrower's account shall be grodited with the
balunce remalnlng for all instaliment {tera (s), (0), and (c) and any motigage itisurance promium {nstallment
thet Lender kas not become obtigated to pay to the Seoretiry, ind Londer shiall promptly refund any excess
funds to Boreower, Tmimedintely prior to a foreclosure sale of the Property or lls acqpisition by Letider,
Borrowat’s account shall b credited with any balance remaludng for el installmetits for itema (s), (b), and (o),

3: Application of Payments. All paymonis under paragraphs I and 2 shell be appied by Lender as
follows:

Flrel, to the mottguye insurance premivm to be paid by Lender to the Seckotary of to the monthly charge
hy the Scorelary intstead of the monthly mortgage ineuranoe promiusm;

. Seoond, to any texcs, speviel askessments, leaschold payments or ground vents, and Bre, Bocd and olher
hazard Insutance premiumn, #s required; ‘

Thitd, to Intereat dtte under the Note:

Fourth, to amertizatlon of the principal of the Nate; snd

Ritth, to late chargos due undes the Note. :

4. Five, Flood and Other Hazard Insurance, Borrower shall Insure all improvements on the Propeity,
whether now in exlstence o eubsequently erected, apuinst eny hazards, onswalties, and contingonclos,
noluding fire, for which Londer yequites insurance. Thia insuvance shall be tmalutained In the atnotinats and for
the perlods that Lender requires. Borrower shall alao insure af] improvementa on tho Property, whether kow In
exlatence or subrequently ofeoled, agalnst loss by floods to tho extent required by the Secretary, All insuraten
shalt be osrried with companies approved by Lendet, The insurance policies and any renewals shull be held by
Letider aod shull inalude foss payable olsuses Ih favor of, and In a form seceptabln to, Lender,

In the event of loss, Borrower shall give Lender immedlate fiotios by mati, Lender may make proof of
Tuss if not made prompily by Borrower. Baoh insurance compahy concerned in Bareby authorized and divected
to make payment for such loss dircotly to Lendor, instead of to Borrower and to Lender folmly, All or any
part of the insurancs praceeds may e applied by Letder, st its optioh, wither (a) to the reduction of the
fudebtednoss under the Note and this Scoutity Insrument, firat to any delinguent amounts spplicd in the ordet
in poragreph 3, and then to prepayment of peleipal, or (6) to the vestoration or repair of the damaged
Proporty. Any application of the proceeds to the principal shail not extend or posipone the dus dats of the
moxnthly payinents whivh ave reforred to in paragraph 2, or changs the amoust of such paymonts, Any excess
fnsurance proceeds over on amiount required to pay all ontstanding Indsbtedness under the Note md this
Becurity Instrutnunt vhall b pald 1o the entlty legatly entitled thereiq,

In to event of foreolosure of this Seourity Insirument or other transfer of titke to the Properly that

: oxtingulshes the indehtodness, all right, tiils end intarest of Borrower In and to Insutanice policles In Fores shall
pasa to the purchaser,

Inibaig:
Q4P oot Prgo3cl® e U

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 12 of 69



{Page 4 of 10)

' : R N T T
1. 48145 - P 1203 . k

% Ocoupancy, Presrrvationy, Malutenance and Proteciion of the Properiy; Borrower's Loa
Applieation; Leaveholds, Borrower shall occupy, establish, and use the Property a9 Borrower's principsl
reaidence within wiuty duya ofter the execulion of this Securlty Instturent {or within sixty duys of & later sale
or tranafar of the Property) and shall conlltwe to ocoupy the Proparty s Borrower's principal residence for at
least one year after the dato of ocoupanoy, unlwss Londer dotermines that requlrement will osuse undue
hardship for Borrower, or unless catonunting circumslances exlst whith are beyond Borrower's control,
Borrower shall notify Lender of any extenuating clréunstances. Botrower shall not commit wasts ot destruy,
damage or substantlally change the Fropesty or alfow the Property to deteriorate, ronsonable wear and tear
exvepted. Lender may inspeot the Property if Ui Property Is vamt or sbundoned or the Eoan is in defsult,
Lender may 1ak¢ reasonable actlon to proteo and pressrve such vacant o sbandoned Praperty. Borrower shall
also be in defrult If Borrower, duslng the loan application process, gave matetlally falss o Inscotsate
infarmation or statcraents to Lender (or Failed fo provido Lender with any matestu! information} In cotneotion
with the loan evidenced by the Note, including, but nat limited lo, represpnlalivns converning Botrower's
coaupincy of the Property a3 a principal resldency, If this Securlty Instrument is on 8 leasehold, Botrower
shall comply with the provisions of ths lease. If Botrower acquires fee tlfle to the Property, the leasshold and
foo title shall tiot be merged uiless Lendor agrees to the merger in writing,

6, Condepinatlon. The proceeds of any award ot ¢lalm for damages, direet or coneequentisl, in
conneotion with eny vondemnation or other taking of any part of the Properly, or fer convoysnce in place of
condesanatlon, are hereby asslgned and shall be pald to Lender to fhe extent of the full amount of the
Indebtedness that retsing unpaid under the Note atid this Seourity Instrumtent, Lender shall apply such
proceeds to the reduction of the indebtedness under the Noto and this Sccurlty Inatrument, flsat to any
dolinguent amounts applied in tho order provided In paragraph 3, and ther lo prepayment of principal. Any
spplivation of the procceds to tho principal shall not extend or postpone the due date of the monthly payments,
which are referred to in paragraph 2, or chatige the amount of such paymeits, Any sxcess prowaeds over an
amount required o pay ail outatanding indebledness under the Nofe and this Securlty Instrument sholt be paid
to the entify Iegatiy enttiled thereto,

7. Charges ta Borrower and Protootion of Y.ender's Rights in the Property. Borrowat shall pay all
govertimental or munieipal charges, finea and impositions that are not Included in paragraph 2. Rotrower shall
puy these obligations on Hime directly to the entity which i owed the payment. If fullute to pay would
adversely affeol Lender's intereat in the Property, upon Lender's raquest Borrower shall promptly Famish to
Lender receipts evidencing these paymenia.

It Bosrower falls to make thezs payments or the payments required by paragtaph 2, or flls to perform
any other cavaante and agreementy coniained in this Seoutity Instrument, or there is a logal procesding that
tay significantly affect Lander'a righta in the Property (such a8 a proveeding in bankruptoy, for condetthatlon
or to enforce laws or regulations), then Lender may do und pay whalever Is necessary (o protect the value of
the Property ané Lendar's rights it the Proparty, including payment of taxes, hazard usurance aud other ltema
mentioned In paragraph 2. .

Any amounts dighurasd by Lender untler this paragragh sholl beooms an additions) debt of Borrower and
ba sscuted by this Security Instrument, These amounts shall bear interest from the date of dishursentont, at the
Nota rate, and at the option of Lender, shall bs immedistely due and payuble,

Hortower shall promptly dischorge any MNen which has ptiority bver this Seourlty Mnstrument untess
Rorrower: (a) agress in writing tn the payment of the obligation seoured by the lien {4 & mantior aceptable to
Lender; (b) cottteats in good faith the lien by, or defends agaihst enforcement of the lien ifr, lugal proceedings
which {n the Lender's npinion opsrate to provout the eaforcemment of the lien; ot (o) securca frons the Loldet of
the lien an apreement satlsfeolory to Lender subordinating the Hen to thls Securlty lnskument, IF Lendor
determinen that eny part of the Property s subject to a lim which may aMaln prlotity over this Securlty
Trstrument, Lender may give Borrower a noflce idontlying the lien, Borrower shall eatiafy the len or take
one or mare of the actlons set forth ubove whihidn 10 days of the glving of notlce. ’

@»ﬂmﬂll a0l Pond ol o
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8 Peea, Tondor may collect feey and charges outhorlzed by the Secretaty,
9. Groundy for Acceleration of Debt.
{a) Default, {cuder tony, except ae limited by regulations lssied by the Secrelary, In the caso of
P:yment defauits, requive immediate payment in full of all sums gooured by this Security Insirument
i
(1) Bomeower defavits by falllng to pay In full any monthiy payment required by thiy Securlly
Instriment prior to or on the due date of the next monthly payinent, or
(1) Borrower defaulls by failing, for a-peried of thiriy days, to perform any other obfigations
contaitied in thls Sscurlty Instrument,
{b) Sale Without Credit Approval, Lender shali, if permitted by applicable law (including Seotlon
341(d) of the Garn-5t, Germain Pepository Institutions Act of 1982, 12 11.8.C. 1703j-3(d)) and with
the piiot approvat of the Seerclary, require immediste payment in full of ull suins secuted by this
Seourlty Instrament 1f; )
(i) Al or part of the Property, or a benefiolal inferest in e trust owning all ok part of the Froperty,
{8 sold or otherwise transferred (other than by devise or descent), and
(if) The Property is not gceupled by the purchaser or grantes as his or her principal tesidence, or
the purchuser or grantes doos g0 ocoupy the Property but his or her oredit has not been spproved
in acoordanes with the raquirements of the Secretary,
(c} No Walver, If clrcumstanaes orour that weould permit Lender to require inmediate payment in
full, but Lender does not require such paymonts, Lender doea not walve its rights with respect to
subeeguent evenls,
(1) Regudatlony of HUD Sexvetary, In many clroumstances regulaflona fssusd by the Scoretary will
fimit Lendsr's rights, in the casze of payment defaults, to requirs immedlate payment I full and
foroclosn if xol pald, This Scourity Insttumont doca not amhotize acceleration or Foreolosure if not
permitled by tegulations of the Becretary.
{#) Mortguge Not Ensured. Borrower agrees that If this Becurity Instrument and the Note ate hot
determined to be cligible for fnsuranve under the Nationsl Housing Aet within 60 days from the date
hereof, Lender sy, at its optlon, require Immedinte payment in fult of all syma secured by this
Securlty Itistrument. A written slatement of any authorlzed apent of the Scoretary dated subsequent to
60 days from the date hereof, deolining to insure this Seevxdty Instrument and the Note, shafl be
deemed conclusive proof of such ineligiblilty, Notwithstending the forogoing, this option inay tot be
exercired by Lender when the unavailability of {usurance Is solely due to Lender's fuilute to remit a
morigage fusurence promiuty to the Sscretary.

10, Relbstatoment. Botrowes hes a right to b reinstated i€ Lender hias required immediste payment in
full becauss of Borrower'a failure to pay an amount dup under the Note ot this Securlty Instruwent. Thie right
appllcs event after foreslosure proceedings are inatituted. To reinstate the Becurity instrument, Borrower ghell
tender in a lump sum all amounts required to bring Botrower's socoutit ousrent itoluding, to thoe uxtest they
are ohligations of Borrower undor {his Security Instrurnent, foreolosurs coats and reasonsble and customary
attomeys' fess and exponses properly associated with fhie foreclosurs procesding. -Upon seinsiatentent by
Borrower, this Seourity Instrument and the obligations that it seourss shell remsdn In effect as if Londer had
tiot required Immediare payment in Full. However, Lender s not required to prrnit relustatetsent it {1) Lender
has seoepted relnatatement after the commencement of foreclosure proceedings within two years immedintely
preceding the commencement of & current forcilusure proceeding, (i) relnstateraent will preclude foreclosure
on different grotnds In tho Mture, ot (1) refnstatoment will advarsely affect the priority of the lien areated by
this Sconrily Instrument, B

@-m{m) T Pogeb ot B
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11, Borrowet Not Released; Ferbenvanve By Lender Not & Walver, Extension of the time of payment
or modification of amortizatlon of the sums secured by this Scourity Inetrumment gradled by Lender to any
supcessor lh inlerest of Borrower shall mot aperate to release the Hability of the ofigini) Bomower of
Hervower's buccessor 1a futerest, Lendar shall not be required to commence proceedings agalnst any successor
In lutereat or refuss o extend tine for payment or otherwise modify emottzailon of the sums secured by this
Security Instrument by reason of any demand made by the vriginal Botrower or Bortower's sucsessors Ih
interest, Any forbearance by Londer in sxataiaing any right ot remedy shall tiot be a walver of or preclude the
exercloe of any clght or remedy.

12, Sbecessors and Amgnk Bound; Jolué and Several Liablll4y; Co-Blpucrs, The covendly and
sgreements of this Becurity Jnstument shall bind and benefit the successors and asigos of Lender and
Bortowst, suljrot o tho provisions of pursgraph 9(h). Borrower's cavenants and agreements shull e Jolut
and several. Any Borrower who co-signs this Seourlty Instrument but does nob exeoute the Mote: (a) fs
vo-signing this Seourity Instrument only to morigage, grant and convey that Borrower's Interest in the
Property under the terms of this Scourlty Instruraent; (b) ds not personaily-obligated to pay the sums necured
by this Becurlty Inatrument; and (o) ngrees that Lender and any othor Borrower may agres to extend, modify,
forbear or make any accommodations with regard fo the tany of this Ssmirty Instrument or the Note without
that Borrower's consant. .

13, Notlcer, Any notlce to Borrower provided for in this Scourity Instroment shnll be given by dellvering
it of by mstling it by first class reafl unless applieabls lnw requires use of enother method, The sotlos shalt be
directed to the Property Adiress or any other addresy Borrower designates by notlce to Lender. Any notice to
Lendsr sfial] b glven by first olass mail to Lander'a addrass stated heroin or any adiress Lender desighates by
notles to Borrower. Any notico provided for in this Secutity Insttument shall be deamed io have been glven to
Borrower or Lender when given as provided in this paragraph. ‘

14. Governing Luw; Severabillty, This Sesurity Instrument shall be governed by Federal luw and the
isw of the jurisdiction in which the Property is lotdted, In the sveat that any-provislon ot clause of this
Scourity Instrament or the Note confilots with sppliceble law, such conflict shall not affeot otlier provislons of
this Sevurity Tnstrument or the Noto which can be glven effeot without the conflicting provision. To this end
the provislons of this Security Instrument and the Note are declared to be severdble,

18, Borrower's Copy. Borower shali be given one conformed copy of the Note and of this Scourlty
Instrument. :

* 16, Huzurdous Subslances, Borrowser shall not cause or pormil the presence, weg, dispoaal, stordge, or
releass of any Hazardous Subatances on or in the Property. Borrower shafl not do, nor allow anyone else to
do, anything affecting the Property that #s in viclation of any Environmental Law. The preceding two
sentenves shafl wal apply to the presenice, use, or storage ont tho Property of smell quaniities of Hazardous
Substances that are geaczally resagnized to be approprisle to noemsl rosidentlsl wess and to malntonanca of the
Proporty.

Borrowot shall promptly glve Lender written notics of any investigation, olaim, demand, lawsuit vr other
sction by emy governmental or regulatory ageticy or privato party involving ihe Propsrty and any Hazardous
Subatancs or Eovironmentel Law of which Botrowet has actual knowledge, If Borrower learhs, ot la nolified
by any governmental or xegulatory authorily, that any removal or other remedistion of sny Hazardous
Subatances affecting the Property 18 necessaty, Borrower shall prompily tako nfl neccasary remedial actions in
secordsnce with Envitonmental Law. _

At uxed I this parageaph 16, *Hazardous Substances” are thoss substances dofined g3 toxio or hazardous
subbtanices by Bnvirenmental Law and the followlng substancest gasoline, keroxens, other flammable of toxte
petrofenm produnts, toxic pesticides and herbioldes, volatile solvents, materials containing asbestos or
formaldehyde, snd tadioactive materialn, As used in this paregraph 16, "Environmeatel Law" moans federal
laws snd lawa of the jurisdlction whers the Broperty is located thul relate to health, safely or environmenial
protecion,

mtdww“
m-lulnll}(mu PipBoi y
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NON-UNIFORM COVENANTS. Borrawer and Lander further covenarit nnd agros as follows:

17. Foreclosure Procedure, H Lender rogulres jmmedinte payment In full under paragragh 9,
Leader may Invoke the power of male and any oihier vemedies pevmitted by applicable Iaw. Londer shall
b eathiled to colleot all expenses Inourved In pursulng the ramiedics provided In this prragriph 17,
Inctuding, bit not Gemlted to, reasonsbile attorneyst fees xudd conts of HUile evidence,

X Lendeor Invohes the power of sale, Lender shall glve notlee of sate to Bobrower I the fitumher
provided I parageaph 13, Lender shult publish and poat the notee of anle; aitd dhe Property stntl be
sold tn the mauner prescelled by applicable law, Lender or lts deslpnes may purchass the Property ut
any salo, The proceods of the azle skall be applied It tte following ovder: (a) te all expenven of the sule,
Including, but tot limited to, ressonable attorueys’ fees; (b) to alt aums wecored by this Securlty
Tnstrament; and {¢) any excein to the persan or povsbns tegely entitled to Lt,

§f the Lender's intorest in this Securlty Instrument is Held by the Secvotary aud the Secxetary
requires fiiimediate payment jo full nnder pavagiaph 9, the Seeratary may fnvoke the nonjudiclal puotver
af wale provided In the Single Family Morigage Foreclonure Act of 1994 ("Act") {12 1.5.C, 3751 e 50.)
by requesting » forecloqure comminloner destguated imdor the Act (v comvienee foreclosare And 46 sell
the Propexty us provided In the Act. Nothing In the preceding senfence shull duprive the Seoretary of any
rights vikierwlse avallable to @ Lender under this paragraph 17 or applicable Iaw,

18, Relense, Upon payment of ail suma secured by this Securlty Tnutrument, Lender shall prepare and file
a discharge of this Security Instrument without charge to Borrowar,

19, Ridets to this Becurity Instrusivent, If ohe or more riders are oxcouted by Borrower and reaprded
togelher with this Security Inarument, the covenants of each such rider shall be incorporated into end shall
amend nnd supplement the covenante and sgreements of this Seourity Instrument a5 IF the rider(s) were 8 pert
of tils Securlty Instrument, [Check applicable box(es)].

Eo] Condominium Rider Growing Bqulty Rider [ Ottter [specifyl

Planned Unit Dovelopment Rider Graduated Payment Rider

wal F 4 '

QJD{MI](MN) Paga T ot
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BY BIGNING BELOW, Borrower accepts and agress to the terms gonteined In this Security Instrument
and i sty ridei(s) execuled by Borrower and recorded with it.

/Z%j % ﬂ-u-/( /%‘—fﬂw‘)

Robert rrc‘,& Helloex -Borrower

(Scal)

-Bormowes

(Seal) (Seal}

~Bortower “Bomower

} {Seol) : (Scal)
~Borrawer “Borpwer

(Seal) (8eal)

~Barrawer ~Borrower

%—ln(ﬂllj o404} Pegsa ol &
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{Spxee Below Thit Lins For Notary Ackoowled

gntent]

STATE OF MICHIGAN, Wayne Conty ss

The fotegoing instuinent wan nnhmwleélged before mo ihls Septembar 18, 2008 :
by Robert Fred Holiner

My Comanisston Explres:

' Notacy Publio,
Chriatita Rubinson C
Notury Publlo, Wayne Couniy, MI ounty, Michigin
My Commlssiog Bxpires mua,,'i;. 2013 Acting In the Couniy of Wa

Aﬂlﬂl "I un‘y .

Thia instrument was prapared by

Do Yozt , |
¥iEth Third Mortgage » MI, LL¢ )
1B50 Rask Paris, Mp ROPELY |

Grand Rapida, KX 49544
:..mmﬂ&‘*

m-ctn(m};mn ] Fogeti ol ¥
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Exhibit A
Legal Description

Lots 283 and 284, Bassett and Smiths Tireman Avenue Subdivision, as recorded in Liber
44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8445 St. Marys
Tax Parcel ID: Ward 22 Ttem 059373-4
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Bernard J. ‘!oungbluud
“Yiayne Cownty Register of Deeds
July 03, 2812 .18 M
Tnst:2017276664 M6 Pages:
Libor: 48032 Page: 200

N

ASSIGNMENT OF MORTGAGE
Hellner, Roben Fred T&T # 407543F01

Fifih Third Morigage - M1, LLC, 1850 E Paris Ave SE, MD ROP517, Grand Raplds, MI 49546-6253, for value
teceived, assigns and transfers to! Fifth Third Mortgage Company, Foreclosure Departient, 5088 Kingsley Dr
Madldrop IMOBBW, Cincinnatl, OH 45227-1114, all its ight, tifle and Interest in and to a certain renl estate
morigage mads by Robert Fred Hellner. an vnmasred man, original morigagor(s), to Fifth Third Mortgage - M,
LLC, Morigagee, dated Sepleniber 18, 2009, and recorded on Soptember 30, 2009 in Liber 48145 on Page 1200, in
Wayng County records, Michigan.

Brad Gl‘liﬂlh
Its Officer
STATE OF _ #2744/ )
388,
COUNTY OF _Lfe s fon )
This fnstrument was ackmowledged before me W‘ County, Stateof_c24/ ___, ontids _Zg¥™ day
of Jane. 2012, by _Rrwat ot It _e3Beer
Fi&h“Tl}ard Mottgage - MI, LLC, for the corporation,
\\h‘ Wi ‘
'r"*:.
Z=) fan Spency - Sinteof s/ |, County of
Notary ubll, Statnoldllo My commigsion expires
Yo, MMBWHW-W-E@!S Acting in the County of
: 's“:’Ai Retum To; I rafigd by: Macy I, Ford
Trot'8! Trott, B.C, P ott & Trout, P.C,
31440 Nortiwestern Highway, Suite E 1440 Northwestern Highway, Suite
260 00
Fanmington Hills, MI 48334-2525 ' armington Hills, MI 48334-2525
Clty of Demoit:
Legal Description;

Lols 283 and 284, Basselts and Smiths Tireman Avenue Subdivision, as reeorded in Liber 44, Pags 7 of Flats,
Wayne County Records

Tax Paxcel No.
Propesty Address

84435 Saint Marys 8t
Detroil, MI 48228-1960
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OPEN-END MORTGAGE

This morigage and Sec!my agreemsnt {"Morigage™ is made this é‘_!f 'an of Auguost,

2006 between WEST TOWN HOMES 1, LLC, a Michigen limited Hability company, whose mailing
address is 1245 Chicago Road, Troy, Michigan 48083 (hereinafer referred to as "Borrower™} and
CHARTER ONE BANK, N.A., a national banking association organized and existing under the laws of
the United States of America, whose address is 27777 Franklin Roud, Southfield, Michigan 48034
(hereinafter, together with its successors and assigns, referred to as "Lender”). For and in consideration of
the loan amount (the "Loan Amount™) of TWO MILLION Dollars .5, (¢ 2,000,600.00) paid to
Borrower by Lender, the receipt of which is hereby acknowledged, Borrower does hereby give, grant,
bargain, sell, convey, assigh and confitm unte Lender forever, the real property(s) more particutar]y
described on Exhibit “A” attached heroto and made a part hereof, together with all buildings, sttuctures,
fixtures and other improvements (the "“hmuprovements") located theregn and all appurtenances thercto
{collectively all of the foregoing together with the real property(s) is refarred to herein as the "Premises™).
All terms not defined herein shall have the same meaning as set forth in the Note, Revolving Credit
Agreement, or Residentisl Comstruction Yoan Agreement, whichever Is applicable, executed in

connection with the the revolving line of credit {the “Line™), copies of which Borrower hereby
acknowledges recelving.

TO HAVE AND TO HOLD the above granted and bargained Premises, together with all the rents,
. issues and profits thereof which shall hereafter arise or accrue therefrom unto Lender, POREVER,

LAMONT TITLE CORPORATION

Borrower does for ltself and s successors and assigns covenant with Lender, that at and until the
ensealing of these presents Borrower Is well selzed of the Premises as a good and Indsleasible estate in fee
simple and has goot right to bargain, sell and assign the same in manner and form ag above written; that the
Premises ate FREE AND CLEAR FROM ALL LIENS, CLOUDS AND ENCUMBRANCES whatsoever,
except real estate taxes and assessments not yet duc and payable, and that it will WARRANT AND

DEFEND the Premises, and all Improvements as aforesaid, unto Lender, FOREVER, against al! claims and
demands whatsoever.

‘THR CONDITIONS of this Morigage are such that: ' ' . B

WHEREAS, Borrower has executed and delivered to Lender its promissory note of even date
herewith (the “Note") with funds being disbursed pursuant to individual Botrowing Agreements in e
collective amount of the Line, bearing interest on the disbursed, outstanding principal balance at the fixed
rate of interest set forth, and in the manner specified in the Note: and providing for monthly payments, with

alt new fundings pusuant to the Bormowing Agreements to conclude on May 1, 2007, if not extended by
mutual consent of the parties hereto,

WHEREAS, it is'infended that this Morigage may secure unpaid balances of loan advances or future
advances made by the holder of this Mortgage at the request of Borrower or ite successors In title to the
extent that such unpaid balances or future advatces in the aggregate and exclysive of interest accrued
thereon, do not exceed the Loan Amount at any time, Part or all of the Loan Amount is to be used for the
construction of improvements upon the Premisss, and disbursement of the Loan Amount shall be in

A .
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accordance with the provisions of the revolving credit agresment executed b& Borrower in favor of Lender
(the "Credit Agreement"), such Credit Agreement befng incorporated herein by reference; and

WHEREAS, this Mortgage secures any renewal, substitution or extension of (he Note and any other
indebtadness, note, account, debt, or obligation whatsoever of Boreower which Lender may hold or acquire
during the term of this Mowtgage, including specifically all future advances necessary to profect the
Premises and any such other indebtedness, note, account, debt, obligation or future advance shall, from thig
day forward, be seoured by this Morigage cqually with and have the same priority over the rights of all
persons who subsequent to this date acquire any rights in or liens upon said Premises; and

WHEREAS, Bormmower for itself, its successors and assigns, does hereby covenant, sgree and
stipulate to and with Lender, as follows: -

1. Borrower hereby grants to Lender a continuing security interest in the Premises to sccure
Borrower's payment of the indebtedness described in the Note, this Mortgage and the Credit Agreement
{tht "Indehtedness"). '

2, Borrower shall keep the Premises free and clear of all other encumbrances, clouds and Hens,

3, Borrower shall protect and defend the title and pdséession of the Premises to the end that thig
Morigege shall be and remain a first and prior Hen on the Premises until the Indebtedness shall be fully
paid,

4. Borrower shall pay before they become delinquenl, all taxes, assessments, rets, lates,
impositions and other charges of whatsoever nature which are now or shall hereafter be levied or assessed
or which may otherwise be er become a lisn upon or agaiost the Premises, or any part thereof, In order to
ensure such payment, Borrower may be required at the option of Lender to make monthly deposits in
escrow with Lender pursnant to paragraph 18 hereof,

3. Bomower shall, until full payment of the ludebtedness, keep the Premises and all Improvements
comtinuously insured as required and described in the Credit Agreement,

6. Lender is authorized and empowered, at ils sole option, to adjust or compromise any loss under
any insurance policies on the Premises, to collect and receive the proceeds from any such policy or policies -
and, after deducting from said insurance proceeds any expenses incired by it in the collection or hand! ing
of said proceeds, to apply the proceeds afier deduction of such expesises, at its option, either as a credit on
any portion of the Indebtedness, whether then matured or to mature in the fiture, or to the restoration of the
Improvements. And it is frther agreed that Lender shall not be held responsible for any failure to collset
any tnsurance proceeds due under the terms of any policy, regardiess of the cause of such fuifure. Lender is
likewise hereby authorized and ¢mpowered, at its option, to collect and receive any and all awards in
condemnation proceedings heretofore made or hereafter to be made to any owner of the Premises and after
deductlng from the proceeds of any such award, any expenses lncurred by It in the colfection or handling of
sald Awards, o apply the net proceeds as a credit to any portion of the Indebtedness, whether then matured
or subsequently to mature; and Lender shall not be held responsible for any failure to colfect any award or
awards, regardless of the cause of such failure. Nothing herein shall in any way affect the lien of this
Maortgage or the liability of Borrower for payment of the entire balance of the Indebtedness.

7. Without limiting the generality of any provision herein or in any of the Loan Documents, gs
defined In the Revolving Credit Agreement and hereby amended so as to include any and all Borrowing
Agrement(s), Borrower hereby represents and watranis to Lender that nelther Borrower uor, to the begt
knowledge and belief of Borrower, any previcus owner or user of the Premises has used, genetated,
stored or disposed of, discharged or emitted In, on, under, around or sbove the Premises any Hazardous
Materials (as hereinafler defined), and that, to the best knowledge and belief of Borrower, the Premises
is not currently in violation of any Environmental Laws (as hereinafter defined). Borrower shall cause
all employees, agents, contractors and subcontractors of Borrower and any other persons present on or

e
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occupying the Premises to, {§) keep and maintain the Premisgs, including, without limitatlon, the soil and
ground water thereof, in compliance with all federal, state and local laws, ordinanges and reégulations
relating to industrial hygiene or to the environmental conditions thereon (Including but not Kimited to any
Environmental Laws), and (i} not cause or knowingly permit the Premises, including the sofl and
groundwater thereof, 1o be in violation of any such laws, oxdinances or regufdfions. Neliher Borrower
nor any employees, agents, contractors or subcontractors of Borrower nor any other persons otcupying
or present on the Premises shall (A) use, generate, manuincture, stote or dispose of, discharge or emit
in, on, under or about the Premises or transport to or from the Premiscs any flammable explosives,
radioactive materials, hazardous wastes, toxic substances or related materials, including, without lmita-
tion, any substances defined as or included in the definjitton of "hazardous substances,” "hazardous
wastes," "hazardous materials,” or "toxic substances” or which are otherwise regulated under any
Brvironmental Laws (collectively referred to herelnafter as "Hazardous Materials"), except as such may
be required to be used, stored, or transported In conuection with the permitted uses of the Premises and
then only to the extent permitied by law after obtaining all necessary perthits and Heenses therefor; or (B)
perfarm, cause to be performed or permit any Tl activities or other acts which would in any way
destroy, eliminate, alter, obstruet, intexfere with, or ofherwise affeet any Wetlands, as defined in 33
C.F.R. '328.3 or in aiy comparable state and/or local law, statute, ordinance, rule or regulation
("Wettands"), in violation of any Envivonmeniat Laws,

Borrower shall imnediately advise Lender in writing of: (i) any notices {whether such notices
are received from the Bavironmental Protection Agency, or any other federal, state or local govermmuental
agency or regional office thereof) of any violalion or potential violation which are received by Borrower
or any Guarantor {as set forth in the Guaranty) of any applicable federsi, state or Jocal laws, ordinances,
or regulations relating to any Hazardous Materials including but not limited to the Cormprehensive
Envigonmental Response, Compensation and  Liability Act of 1980, = the Hazardous Materials
Transportation Act, the Resource Conservation and Recovery Act of 1976, the Federal Water Pollution
Control Act, the Clean Waler Act, the Clean Air Act, Emergency Planning and Community Right-to-
Know Act, Solid Waste Disposal Act, Toxic Substances Control Act, and the Michigan Natural
Resources and Environmental Protection Act, as each of said statwles have been or are Lereafter
amended, together with all rules and regulations promulgated by the Enviropmental Protection Agency,
the Michigan Department of Natural Resources or the Michigan Department of Bavironmental Quality
and all addittonal environmental laws, rules, and regulations in effect on this date hercof and as may
become enacted and effective (collectively, "Environmental Laws™); (if) any and all enforcement,
cleanup, removal or other goverumental or regolatory actions imstifuted, completed or threatened
pursuant to any Environmental Laws; (1if) all claims made or threatened by any third party against
Borrower or the Premises relating t9 damage, coniribution, cost recovery compensation, loss or Injury
resulling from any Hezardous Materials or Wetlands (the matters set forth in clauses (1), (i) and (il
above are hercivafier referred to as "Environmental Claims"); and (fv) discovery by Borrower of any
ocentrence or condition on any real property adjoining or In the vicinity of the Premises that could cause
the Prergises or gny part thereof to be classified ag in violatlon of the provistons of any Environmental
Laws, or to be otherwise subject to any restrictions on the ownership, cceupancy, transferability or use
of the Premises under any Environmental Laws. o

Lender shall have the right but not the obligatlon to join and participate in, as a patty if it so
elects, any legal proceedings or actions initiated in connection with dny Environmental Claims and to
have the actual fees of its attorneys and Consuitant {as hereinafier defined) in connection therewith paid
by Borrower upon demand,

RBorrower shall be solely responsible for and shall indemmnify and hold harmless Lender, its
directors, officers, employees, agents, successors and assigns from and against any loss, damage, cost,
expense or liability, including but not limited to actuat attorneys' fees, directly or indirectly arlsing out of
ot attributable to the use, generation, storage, release, threatened release, discharge, emission, dispogal,
or presence {whether prior to, on or after the date hereof) of Hazardous Materials or Wetlands in, on,
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under or about the Premises (Whether such use, generation, storage, release, threatened releage,
discharge, emission, disposal or presence is by or caused by Borrower or any of its emplayees, agents,
contractors or subtontractors or any ofher person or entity), including, without limitation: () all
consequential damages; (i) the cost of any required or necessary repalr, cleanup or detoxification of the
Premises, including the soil and ground water thereof, and the preparation and implementation of any
clogure, remedial or other required plans; (i) damage to any Wetlands or natural resources; (iv) any loss
of value in the Premises as a result of such lien, such cleanup and/or removal costs; and (v) all actual costs
and expenses incurred by Lender in connection with clauses (¥, (if),(Iii) and (iv), Including, but not
limiled to actual altorneys= fees and Consultant=g fees; provided, however, that nothing contained in this
Paragraph shall be deemed to (%) create or give any rights to any person other than Lender and its
successors aud assigns, it being iniended that there shall be no third party beneficlary of sueh provisions,
or (¥} preclude Borrower from seeking indemnification from, or otherwise proceeding against, any third
party, including but not limited to, any tenant or predecessor in title to the Premises. Notwithstanding
the foregoing, Borrower shall not be responsible for or be liable to indemnify or hold harmless Lender or
any of its directors, officers, employees, agemts, successors or assigns from and against any loss,
damage, cost, expensc or Hability which arlses out of the use, generation, storage, release, threatened
releage, discharge, emission, disposal or prosence of any Hazardous Materials which are first introduced
in, on, under or about the Premises by Lender subsequent o the earlier of (a) the date Lender has
received possession and control of the Premises following the foreclosure of the Mortgage, or a deed in
leu of foreclosure of the Mortgage, or (b) the dai¢ on which a receiver selected by Lender has been
appointed by a court of competent jurisdiction to operate the Premises and such recelver has taken
possession and conirol of the Premises,

“Apy ¢osts or expenses actually incurred by Lender for which Borrower is responsibile or for
which Borrower has indemnified Lender shall be pald to Lender on demand, and failing prompt
reimbursement, shall be added to the Indebledness secured by this Mortgage and earn interest at the
Default Rate (as defined in the Note) until paid in full, .

Borgower shall take any and all remedial action in response to the presence of any Hazardous

Materials or Wetlands in, on, wnder, or about the Premiscs required pursuant to any settlement

. agreement, consenf decree or other governmental proceeding or any Bnvironmental Laws; provided,

however, that Borrower shall take such additional steps as may be necessary to preserve the valite of

Lender's security under the Loan Documents. Remedial aotlon shalt be performed under the supervision

of an enavironmetital consultant ("Consultant”) the identity of whom shall bave been approved by Lender,

and which shall be obligated 1o report the progress of remedial action 1o Lender, at Borrower=3 expensc,
at such Intervals as Lender requires. :

Upon Lender's reasonable request, Borrower shall retain, at no cost 1o Lender, a leensed
peologist, industrial hyglenlst and/or an environmental Consultant acceptable to Lender to conduct a
Phase I, Phase II Investigation and/or any additional investigation desired to complets a Baseling
Environmental Report of the Premises for fhe presence of Hazardous Materlals or Wetlands
("Bnvironmental Audit"). ‘The Bnvironmental Audit shall be performed in 2 manner reasonably
caleulated to discover the presence of Hazardons Materials contamination or Wetlands: provided,
however, such investlgation shall be of a scope and intensity no preater than a Phase I, Phase K
investigation and/or any additonal Investigation desired so complete 2 Baseline Environmental Report
whichever is applicable, taking into consideratlon the known uses of the Premises and property in the
vicinity of the Premises and any faciors unique to the Premises, The Consultant shall concurrently
deliver the results of any such investigation in writing directly to Borrower and Lender. Such results
shall be kept confidential by both Borrower and Lender unless legally competled or required o disclose
such results, or disclosure is reasonably required in order to pursve rights or remedies provided under
this Mortgage or any of the other Loan Documents or ai law or in equity, :
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If Borrower fails to pay for or obtain an Environmental Audit as provided for hereln, Foender
may, but shall no! be obligated to obtgin the Environmental Audit, and either demand reimburserment
from Borrower, or add the cost thereof to the Indebtedness secured by this Mottgage, in which case
interest shall accrue om such sum at the Default Rate, ‘

Borrower covenams 1o xeasonably cooperate with the Consuitant and to allow entry and
reasonable access to ali portions of the Premises for the purpose of the Consultant's investigation.
Borrower covenants to- comply, at its sole cost and expense, with all recommendations contained in the
Environmental Audit required to bring the Premises into compliance with all Environmental Laws, in-
oluding any reconnnendalion for additional testing and studies to detect the quantity and types of
Hazardous Matcrials or Wetlands present.

8. Bomrower shall: (a) abstain from the commissien of waste upon the Premises and shall permit no
waste thereon; (b) keep and maintain all the Improvements in sound condition and in good and substantiat
repait; and (¢} do or permit no act whatsoever whereby the Preoizes shall become fess valuable. Borrower
shall not remove, demplish or detrimentally altet any Iimprovement or other property on the Premises,
without the prior written consent of Lender,

9. Lender, for the protection of its interest in the Premises, i3 hereby authorized and empowered to
enier in and upon the Premises at any and all reasonable times for the purpose of inspeeting the same and
ascertaining the condition thereof and of the Improvements. -

10. Borrower, without the prior written consent of Lender, shall not create, effuct, consent to,

aliempt, coutract for, agree to make, suffer or permit any conveyance, sale, assignment, transfer, lien,

- pledge, encumbtance, mortgage, security interest or alicnation of all or any portloa of, or any interest in,

the Premises or the Borrower, whether effected directly, indiractly, voluntartly, involuntarily, by operation

of law or otherwise. Ef any of the foregoing shafl ocour without Lender's prior written consent, then the
same shell immediately constitute an Event of Default (as hereinafter de fined).

1. If Borrower defaults in the prompt discharge of uny liens, clouds or encombrances, or in
defending the {itle to the Premises, or in the payment-of any taxes, assessments, imposttions, rents, rates or
charges as aforesaid, or in the procuring and maintaining of insurance, as above provided, or in making of
propet repairs to or in the proper maintenance and preservation of the Premises, Lender may, at Its election,
without demand or notice, pay and dischurge such liens, clouds or encumbrances, defend the title, pay such
interest and penaities therson, procure such insurance and pay the premiums therefor, make such repairs
and maintain and preserve the Premises, and all expendituves therefor, Including actual attorneys’ fees,
shall forthwith becoms due and payable to Lender with Interest at the Default Rate stated in the Note, until
paid and shall, with the interest as aforesaid, be added to the amount of the Note and shall be a further lien
on the Premises and shall be secured by this Morigage all without prejudice to the right of Lender to
declare the entite principal balance and accrued interest thereon immediately due and payable by teason of
Bortower's defauit and breach of covenants herein contained. Lender shall be the sole judge of the validity
of any tax, assesament, charpe, rate, rent, lien, clond or encumbrance asserted against the Premises and
payment thereof by Lender shall establish its right to recover the amount so paid with interest.

i2. Any one or more of the following events shull constitute an “Event of Default™ under this
Mortgapge:

A, Failure by Borrower to meke payment of avy sum of money: (i) due and
payable under this Mortgage within ten (10) dayy after the date such payment
is due as herein provided, or (1) which becomes due and payable under the
Note, or (iii) due and payable under any of the other Loan Documents on the
date when the same is due and payable or within any applicable grace period,

B. The institution of any proceeding or action (i) which adversely affects Lender's
interest iu the Premises, or (i) impairs the ¥remises, or any rights or remedies
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of Lender under the Note or this Mortgage including, but not limited to, any
proceedings pursuant to the Pederal Bankruptey Code, as now existing or
hereafter amended, or any statute which may hereafter be substituted in place
of it, whether instituted by or against Borrower, or (iii) to appoint a receiver,
trustee or liquidator for Bortower, Notwithstanding the foregoing, Borrower
shall have sixty (60) days to obtain a vacation or stay of an involuntary
bankruptey or the comwengement of an zoflon filed by a third party to appoint
a receiver.

The insolvency or inabifity of Borrower, or any Guarastor {as hereinafter
defined) of the Loan to pay any debts as and when they become due, or any
assignment or composition for the benefit of creditors of Borrower, or any
Guarantor of the Loan, made or enlered into by any of them, provided,
however, the Borrower shall not be In default if Borrower or any Guacantor
Fails to pay any thied party debts as axnd when they become due which do not
arise as & result of the insolvency or overall financial deterioration of (he
Borrower and/or any Guavantot,

The presentation by Borrower o Lender of any document, cerificate, or oral
or written statement which contains a materially false representation made for
the purpose of inducing Lender to muake the Loan, advance any sums in
connection with the Loan, or to otherwise act in reliance upon the document,
certificate or statement.

The passage of any statute, ordinance or otber law for the purposes of (i)
taxation of mortgages or debts secured thexoby, (i) changing the manner of
collection of any tax, or (it} imposing any fax, either directly or indirectly, on
the Note or this Mortgape, If Borrower is permitted by the law to pay the
whole of tho tax, it addition 1o all other payments required wnder this
Mortgage, and Borrower pays the tax upon it becoming due, then there shail
be no Event of Default. Lender shall glve written notice to Borrower of its
infent to treat the passage of any such statute, ordinance or law as an Bvent of
Default. ‘The period within which Borrower may eure such an Event of
Default shall be sixty (60) calendar days from the effective date of the notice.

The abandonment of vacation of the Premises such that cesgation of
construction contioues for a perlod of thirty (30) consecutive days, unless such
cessation i5 not attributable io Bormrower or Borrower's subcontractors or
materialmen.

If any instrument given by Borrower or on Borrower's behalf o Lender at the
closing of the Loan is either returned for insufficient funds or is otherwise not
honored for any reason.

Any sale or transfer of the Premises in violation of Paragraph 10 of this '
Mortgage.

Default shall be made in the due observance or performance of any of the
othier covenants, agreements or conditions required to be kept, performed or
observed by Borrower under this Mortgage and all other Loan Doouments, and
such default Is not cured within thirty (30} days after written notice thereof has
been delivered to Borrower by Lendet; provided, however If such default
cannot reasonably be cured within the thirty (30) day perlod, and Borrower
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promptly commences such ¢ure within the thirty (30) day perlod, then within
such additional period during which Borrower diligenlly pursues and
prosecutes such cure to completion and so long as the value of the Premises s
not impaired,

I Default shall be made in the due observance or performance of any of the
tovenanis, agreements or conditions reqnived to be kept, performed or
observed by Borrower or any other party under the Note, or any of the other
Loan Documents, and such default is not cured within the appticable prace
period, if any, expressly provided for therein,

K. Any violatlon of the representations and warrantics or the fling of formal
charges or commencement of proceedings as contemplated by Paragraph 24 of
this Mortgage,

i3. Notwihstanding any provision in the Mote, In this Morigage, or the Credit Agreemont io the
contrary, upon the occurrence of any Event of Default as defined In paragraph 12 hereof, the entire unpsaid
principal balance disbwrsed pursuant 1o the Note or any and ull Botrowing Agreemeni(s), or other
Indebtedness, together with the interest accrued thereon, and together with all other sums or amounts
payable to Lender shall, at the election of Lender, become immediately due and payable, and shall bear
interegt. at the Default Rate, as stated in the Note, until paid, and (his Manigage shail become sublect to
foreclosure, ' -

Lender shall have the right to commence foreolosure procoedings against the Premises, as an entirety
(including petsonal property) or otherwise as. Lender may determine, through judicial proveedings,
pursuant to Chapter 31 of the Revised Judicature Act of 1961, as now existing or amended, or any ofher
statute whicl may hereafter be substituted for it, or by advertisement, pursuant to Chapter 32 of the Revised
Judlcature Aot of 1961, as now existing or amended, or any other statute which may hereafler be
substituted for it, at the option of the Lender, poarsuant to the aforementioned statutes znd may sell the
Premises or cause the same to be sold at public sale and convey the same to the purchaser, in accordance
with such statutes, in a single parcel or in several parcels at the option of Lender, Lender is hereby pranted
the powet to sell any or all of the Premises at public sale as provided herein,

Lender may, at Uts sole option and without costs, exercise any and all rights and remedies afforded to
Lender by law or equity, in addiiion to any and all rights and remedies afforded to Lender under the Note,
this Mortgage or dny of the other Loan Documents. All of the aforesald rights and remedios shall be
considered cumulative and the exercise of any one of these rights or remedies shall not preclude Lender
from exercising any of its other rights or remedies.

WARNING, THIS MORTGAGE CONTAINS A POWER OF SALE PURSUANT TO MCLA
SECTION 600.3201 ET. SEQ. AS NOW EXISTING OR AMENDED, OR ANY OTHER STATUTE
WHICH MAY BE SUBSTITUTED FOR IT AND, UPON THE OCCURRENCE OF AN EVENT OF
DEFAULT, MAY BE FORECLOSED BY ADVERTISEMENT, IN FORECLOSURE BY
ADVERTISEMENT, NO HEARING IS INVOLVED AND THE ONLY NOTICE REQUIRED IS TO
PUBLISH NOTICE IN A LOCAL NEWSPAPER AND TO POST A COPY OF THE NOTICE ON
THE PREMISES. IF THIS MORTGAGE IS FORECLOSED BY ADVERTISEMENT, BORROWER
HEREBY VOLUNTARILY INTELLIGENTLY AND KNOWINGLY WAIVES ALL RIGHTS UNDER
THE CONSTITUTION AND LAWS OF THE STATE OF MICHIGAN AND CONSTITUTION AND
LAWS OF THE UNITED STATES, TO ALL NOTICE AND A HEARING IN CONNECTION WITH
THE ABOVE MENTIONED FORECLOSURE BY ADVERTISEMENT, EXCEPT AS SET FORTH IN
THE MICHIGAN STATUTE PROVIDING FOR FORECLOSURE BY ADVERTISEMENT.

14, All the rents, issues and profits of the Premises are hereby specifically mortgaged, granted,
pledged and assigned to Lender as further socurity for the payment of the Indebtedness hereby secured and
Lender is hereby empowered, immediately upon and during the continuance of any Eveni of Defuult,
neglect, breach or event described herein, to enter upon and take complete possession of and exercise full
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management and control of and over the Premises and every patt thereof and to rent the same ot such terms
as to Lender may soem advigable and to collect and receive all the rents, issees and profits thereof, whether
overdue, due or to become due, and to apply the same, afier payment of its expenses in managing the
property and in collecting and handling suid funds, on needful repairs, faxes, assessments, govertimertal

- Hens and insurance premiums, and on account of any portlon of the Indebtedness, all without fiest applying

. for a veceiver, and Lender shall be accountable only to the extent that such monies or income are actuaily
collected and applied, and Borrower agrees, if it is in possession or oacupancy of any part of the Premises
that such ocoupancy shall be as a tenant from month to month, and In default of such payment Borcower
may be dispossessed by summary proceedings., Further, Lender may give notice of default and of its actua)
exercise of the above granted powers and rights by letier addressed to the Borrower at its last known
address. And it ig further expressly undessiood and agreed that the exarcise of the above consent, authority
and power shall in no manner affect, impair or restrict the right of Lender to foreclose this Mornigage in the
Event of Default and shall not In any manaer whatsoever delay or retard such foreclosure if the said Lender
elects to commenct such foreclosure proceedings.

13, Lender shall have the immediate right o collect and receive, personally or through a receiver, so
tong as such Event of Default shall exist and during the pendency of any foreclosure procesdings and
during any redemption period, as the same becomes due, any and all unearned ingurance premivms or
refunds of insurance premiums, due or to become due, and afl proveeds and other benefits 1o be received
under insurance policics of every nature effecting or covering the Premises, any and all refunds of taxes,
assessinants and other charges heretofore or hereafter paid on or with respect to the Premises, together with
all Rents and Assurances, all of which having been hereby assigned to Lender. Bomower agrees 1o consent
to a receiver if this is belleved necessary or desireable by Lender to enforce its tight to collect and receive
the Remts, Assurances and other sums described i the preceding sentence. Lender shall be entitited to all
of the rights and benefits conferved by Act No. 210 of the Michigan Public Acts of 1953, as amended by
Act No. 151 of the Michigan Public Acts of 1966 (MCLA §554.231 et seq.) In addition, Lender shall
have the right, but shall not be obligated, without notice or demand, to einter Immediately upon and take
posscssion of the Premises, together with all documents, books, records, Fapers aiRl accounts of Botrower
relating to the Premises or any portion thereof without further consent or assignment by Borrower and shai]
have the right to cause to be conducted environmental Investigations and analyses, to operate, manage,
lease and control the Premises and conduct the business thereof, jf any, either personally or by its agents,
and terminate any management agreewents, contracts, agents or managers responsible for the management

* of the Premises, and with (ull power to use such measures, legal or equitable, as Lender may deem proper
ot necessary o enforee the payment of Rents and Assurances, . .

16, In any sult which Lender may, in its opinion, be obliged to defend in order to protect the
unimpgired priority of the ten hereof, Batrower agrees to pay the actual sum as attorneys' fees and all costs
and expenses in connection with such suit, and also the zotus) cost of extending the title evidence, together
with interest at the Default Rate, which sums shali be added to the amount of the Note and secured hereby.

17. Lender shall have a lien by vittue of this Mortgage on the Premises to secure any and all other
indebtedness, notes, acootnts, debts, obligation, advances, monies, or Habilities now or herenfter owing by
Borrower to Lender, and for all future advances necessary to protect ihe Premises and for all advancos
made at the optien of the parties up to the Loan Amount, Lender shall be secured by the Yien of this
Mortgage and shall have the priorliy over the rights of all persons who subsequent to the recording of this
Mortgage acquire any rlghts in or liens upon the Premises,

18, A, Provided no defaunlt exlsts in the covenants, lerms and conditions of any of the Loan
Documents, Lender will permit Borrower to pay or cause to be paid ali real estale taxes and assessmests on
the Premises and all insurance premiums for comprehensive general public lability, property dumage snd
{ndemuity Insurance covering the Premises us the same shall become due and before any interest or
penaities accrue. Furihermore, Borrower shall submit evidencs of payment of the same at least five {5)
days prior to the date such amounts become delinquent. Upon the default in the payment of such taxes or
insurance, then Lender shall be permitted to pay the taxes and/or inswrance to profect the Premises and
charge the same to the Borrower as additional Indebiedness secured by the hMortpage, Upon an Event of
Default, Lender shall reserve the right to require Borrower to pay to Lender in addition to the monthiy
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installment of interest 2 sum (herein "Funds”) equal to one-twelfth of the yearly taxes and assessments
which may aftain priority over this Moripage plus one-twelfth of yearly premium installments for the
aforementioned insurance, all as reasonably estimated nitlally and from time to time by Lender on the
basis of assessments and bills and reasonable estimates thereof, The Funds shall be held by Lender, who
shall apply the Funds lo pay said faxes, assessments and insurance premiums. Lender shall make no charge
for so holding and applying the Funds or verifying and compifing said assessments and bills. Leudor shal?
not be required to pay Borrower any Interest on the Funds. Lender shall give to Borrower, without charge,
an annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each
debit {o the Funds was made. The Funds are pledged as additional security for the Indebtedness secured by
this Mortgage. Fuads paid hereunder may be eommingled with other funds of the Lender,

B, I the amount of the Punds held by Lender shall not be sufficient to pay taxes, assessments and T
insuranice premjums as they fall due, Botrower shall pay fo Lender the amount of any such defleiency
within thirty {30} days after notice from Leuder to Borrower requesting payment thereof,

C. Upon the occwirence of an Event of Defaulf hereunder, Lender may apply, in any amount and
in any ovder as Lender shall determine, any Funds held by Lender (i) to pay taxes, assessments, and
insurance premiums which are now or will hereafter become due, or (ii) as a credit against the Indebtedness
secured by this Mortgape. :

D. Upon payment in full of all sums seewred by this Mortgage, Lender shall promptly refind to
Barrower any Funds held by Lender.

19. The failure of Borrower to pay any taxes or assessments assessed against the Premises, or any
installment thereof, or any premiums payable with respect to any insuranee pollcy covering the Promises,
shail constitute waste as provided by Act No. 236 of the Michigan Public Acts of 1961 (MCLA §600.2027)
as now exlsting or amended, or any other statute which hereafler may be substituted for it and shall entitle
Lender to exercise all remedies afforded by such Act. Borrower further hereby consents to the appointment
of a-tecelver under such statufe should Lender elect to seck such relief thereunder, :

20. This Mortgage i3 granted in connection with a loan made other than for personal, family or
household purposes. .

21. Borrower will execute, ncknowledge and deliver from time to time upon request of Lender, all -
further deeds, conveyances, security agreements, asgighments of leases now exlsting or bereafler entered
into and covering all or any portion of the Premises, transfers, and such other assurances as Lender will
reasonably require for the better assuring, conveylng and mortgaging unto Lender all of the property herehy
mortgaged, o $0 intended to be, and all afier acquived property located or placed on the Premises in order
to fully cary out the purposes and intent of this Mortgage.

22. Borrower, without notice, and without regard to any consideration pald therefor, and
nolwithstanding the existence at the time of any Inferlor liens thereon, shall have the right to release
(1) any part of the security for the Indebtedness secured hereby, including, without Timitation, the lien and
security interest created pursuant to this Mortgage in and to any of the Premises, or (ii) any person liable
for any Indebtedness secured hereby, without affecting the priotity of any part of the sectrity and the
obligations of any person nol expressly released, and shail have the right to agree with any party
remaining liable for such Indebtedness or having any Interest therein o extend the time for payment of
any part or all of the Indebiedness secured hereby. Such agreement shall not in any way release or
impair the lien hereof, but shall extend the lien hereof as against all parties having any interest in such
security,

23. The Premises are all located in the State of Michigan, and this Mortgage and the rights and
indebtedness secured hereby shall, without regard to the place of contract or payment, be coustreed and
enforced according to the laws of the State of Michigan. Nothing herein contained nor any transaction
related hereto shall be construed or 50 operate as to require Borrower to do any act contrary to law, and

‘
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if any clauses or provisions hereln contained operate or would prospectively operate to invalidate this
Mortgage, in whole or In part, or any of the Borrower's obligations hereunder, such clauses gnd
provistons only shall be held void and of no force or effect as though not herein contained, and the
remainder of this Mortgage shall remain operative and In full force and effect. Al of the obligations,
rights and covenants herein contained shall run with the land, and shall bind and inure 1o the benefit of
Borrower, its successors and permitted assigns, and Lender and any subsequent hofder of the Note,

24, Borrower hereby further expressly tepresents and watrants 1o Lender that to the best of
Borrower's knowledge there has not been committed by Borrower or any ather persont involved with the
Premises or the Borrower any act or omission affording the federal government or any state or local
government the right andfor remedy of forfolture as against the Premises or any part thereof or any
monics pald in performance of its Obligations under the Note or under any of the other Loan Documents,
and Borrower hereby covenants and agrees not 1o commi, permit or suffer 1o exist any act or omission
affording such right and/or remedy of forfelture. In furtherance thereof, Borrower hereby indemnifics
Lender and agrees to defend and hold Lender harmless from and against any loss, damags, cost or other
injury, including without limitation, actusl attorneys' fees and expenses, 10 the fullest extent not
prohtbited by appticable law, and all other costs and expenses incuered by Lender in preserving its Hen,
security intetest and other rights and interests In the Premises and any additional collateral under any of
the Loan Documents {n any proceeding or other governmental action asserting forfeiture thereof, by
reason of, or in any manner resufting from, the breach of the covenants and agreemenis or the warranties
and repreeqtations set forth in the preceding sentence. Without limiting the generallly of the foregoing,
the filing of formal charges or ihe commencement of proceedings against Borrower, Lendet, any
Guarantor, any additional collateral under any of the Loan Documents or all of any pari of ihe Premises
ander any federal, state or local laws, ordinances or regulations in respect of which forfeiture of the
Premises or any part thereof or of any monles paid in performance of Borrower"s Obligations under the
Loan Documents s a potential result shall, at the clection of the Lender In its absolute diseretion,
constitute an Fvent of Default hereunder without notice or oppartunity to cure,

25. Any failure to exercise any right hereunder shall not constitute or be construed 25 a walver of
that right at any future time.

: 26. BORROWER ACKNOWLEDGES THAT THE RIGHT TO TRIAL BY JURY IS A
CONSTITUTIONAL RIGHT, BUT THAT THE SAME MAY BE WAIVED. BORROWER AFTER
CONSULTATION (OR HAVING HAD THE OPPORTUNITY TO CONSULT) WITH COUNSEL OF
ITS CHOICE, BORROWER HEREBY, AND LENDER BY ITS ACCEPTANCE HEREOF, EACH
WAIVES THE RIGHT OF A JURY TRIAL IN ANY LAWSUIT, PROCEEDING, COUNTERCLAIM
OR ANY OTHER LITIGATION PROCEEDINGS BASED UPON OR ARISING OUT OF THIS
MORTGAGE QR ANY OF THE OTHER LOAN DOCUMENTS, IT BEING ACKNOWLEDGED
AND AGREED THAT ANY ISSUES OF FACT IN ANY SUCH ACTION ARE MORE
APPROPRIATELY DETERMINED BY THE COURTS. THESE PROVISIONS SHALL BE SUBJECT
TO NO EXCEPTIONS. NO PARTY HAS IN ANY WAY AGREED WITH OR REPRESENTED TO
ANY OTHER PARTY THAT THE PROVISIONS OF THIS PARAGRAPH WILL NOT BE FULLY
ENFORCED IN ALL INSTANCBS. PFURTHER, BORROWER HEREBY CONSENTS AND
SUBJECTS ITSELF TQ THE JURISDICTION OF THE COURTS OR THE STATE OF MICHIGAN
AND, WITHOUT LIMITING THE GENERALITY OF THR FOREGOING, TQ THE VENUE OF
SUCH COURTS IN THE COUNTY IN WHICH THE PREMISES 18 LOCATED, -

NOW, THEREFORE, if Borrower shall well and truly pay the aforesatd Note according to the tenor
thereof, togethor with all interest, taxes, assessments, and all other sums, amounts ot charges which may be
payable to Lender by reason of the Nots or this Mortgage, and shall fully and punctually keep and pecform
the terms, covenants, agreements, provisions, and conditions herein to be kept and performed by Borrower,
then this Morigage shall be void; otherwise it shall be and remain in full foree and effect,

10
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All grants, covenants, agreements, terms, provisions and conditions herein contalned shall inure to
the benedit of, apply and extend to, and bind the heirs, executors, administtators, suceessors and assigng of

Borrower and the successors and assigns of Lender, and are intended and shali be held to be real covenants
rumaing with the land. :

When such intérprétation is appropriate, any word used herein, denoting gender shall include 2l
persons, natural or artificial, and words used i the plural shall include and apply to the singular, -

This Maortgage has been signed and delivered by Borrower to Lender on the date given above,
BORROWER;
West Town Homes T, LLC, a Michigan limlted
fiability company

By: Urban Butity Group VI, a Michigan
limited ltability company

Its:  Membar

By: Barclas
Michi

eter L. Barclae,
Member

Managing

By: Community Planning Associastlon, a
Michigan corporation

Its: Member

By:
nie L. Madden, Executive Director

STATE OF MICHIGAN )
yss: - L : .
COUNTY OF OAKLAND )

The foregoing instrument was acknowledged before me this éf_ day of éﬁd’ 2006, by
Peter Barclae, Managing Member of Barclae Homes I, LLC, Managing Member of Ufbun Entity Group
V1, Member of West Town Homes 1, LLC, a Michigan [imited Hability company‘ on behalf of the limited
liability company. -

fon 05-28:3012
Actinglathe Conyef (34 op gty

My Commisy,

1
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STATE OF MICHIGAN ) Yol &
3 88: My Commission 05-28-2012

COUNTY OF OAKLAND ) Acting in the County of QAKLOHID

The foregoing instrument was acknowledged before mo this ﬂ_ day o
Stephanle L. Madden, Executive Director of Community Planning Associatio:
Homes 1, LLC, a Michigan limited Hability company on behalf of g

Notary @ic U e '

This astrument prepared by: ' WhenYecorded, return to:
Kelly M. Rell (P 38681)
The Belj Law Firm, PLC
1250 W, 14 Mile Road
Troy, Michigan 48083

When recorded return {o:
LaMont Title Corporation
500 Griswold Street, Suite #2100
Detroit, Michigan 48226

12
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EXHIBIT A" TO THE MORTGAGE AND SECURITY AGREEMENT
BETWEEN WEST TOWN HOMES T, LLC
and CHARTER ONE BANK, N.A,
DATED _ §-d-[- 2006

i3
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Land in the City of Detroit, Counly of Wayne, State of Michigan being more particularly described as:

Parcel 3

Lavts 334 and 335, Gaynor Park Subdivision No, 1, of Lot 8, 9, 10 and 11 of Demick's Subdivision of the
Northeast 1/4 of Southeast 1/4 and North 1/2 of Southeast 1/4 and North 1/2 of Southeast 1/4 of Section 1,
Town 2 South, Range [0 E East, as recorded in Liber 46 Page 64 of Plats, Wayne County Records,

- Commonly kaown as: 15733 Theman and 15735 Tireman R o —

Tax Parcel ID: Ward 22 Item 001102 and Ward 22 Item 001103

Parcel 4

Lots 378 and 379, Gaynor Park Subdivision No. 1,of Lot 8, 9, 10 and 11 of Deimick's Subdivision of the
Northeast 174 of Southeast 1/4 and North 172 of Southeast 1/4 and North 1/2 of Southeast 174 of Section 1,
Town 2 South, Range 10 East, as recotded in Liber 46 Page 64 of Plais, Wayne County Records.

Commonly known as: 15801 Tireman and 15803 Tireman
Tax Parcel ID: Ward 22 Tem Q01108 and Ward 22 Item 001109

Parcel 5

Lots 382 & 383, Gaynor Park Subdivision No. 1, of Lot 8, 9,10 und 11 of Demick's Subdivision of the
Northeast 1/4 of Southeast 1/4 and Notth 1/2 of Southeast 1/4 and North 1/2 of Southeast 1/4 of Sectlon i,
Town 2 South, Range 10 Eaxt, as recorded in Libar 46 Page 64 of Plats, Wayne County Records.

Commonly known as: 15819 Tireman and 15823 Tireman
Tax Pavcel ID: ‘Wared 22 Item 001112 and Ward 22 tem 001113

Parcel 8

Lots 21 and 22, Bassett and Smiths Tireman Avenve Subdivision, of part of Wast 172 of Northwest 1/4 of : -
Northeast 1/4 and part of the Southwest 1/4 of Northeast /4 of Section 1, Town 2 South, Range 10 Bast, as o
recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commonly kaown as: 16128 Tireman
Tax Parcel ID: Ward 22 Items 001820-1

Parcel 9
Lots 23 and 24, Busseit and Smiths Tireman Avenue Subdivision, of part of West 1/2 of Northwest 1/4 of

Northeast 174 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2 South, Range 10 Bast, as
recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commeonly known as: 16132 Tireman and 16138 Tireman - ' S
Tax Parcel ID; 'Ward 22 Item 001818 and Ward 22 lem 001219 i

Parcet 11

* Lotz 414 and the South 1/2 of Lot 415, Bagseti and Smiths Tirenian Avenue Subdlvision, of part of West

172 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as recorded in Liber 44 Paga 7 of Plats, Wiyne County Records.

Commonly known as: 8242 Mansfield

Tax Parcel ID: Wavrd 22 Yem 057006

14
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Parcel 12

101416 and the North 1/2 of Lot 415, Bassett and Smiths Tireman Aveiwe Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansficid and 8248 Mansfleld
Tax Parcel I Ward 22 Item 057006 and Ward 22 {tem 057007

Pareel 13 ' '

Lot 330 and the South 172 of Lot 331, Bassett and Smiths Tireman Avenue Subdivision, of part of West 172
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as vecorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 3034 St. Marys and 3060 St. Marys
Tax Parcel ID: Ward 22 Iters 058314 and Ward 22 Item 058315

Parcel 14 . g

Lot 332 and the North 172 of Lot 331, Bassett & Smiths Tireman Avenue Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 1/4 and part of the Southwest 174 of Notiheast 1/4 of Sectiof 1, Town 2
South, Range [0 Eust, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8060 S¢. Marys and 8068 St. Marys
Tax Parcel ID: Ward 22 Ytem 058315 und Ward 22 Jtern 058316

Parcel 15

Lots 283 and 284, Bassett and Smiths Tireman Avenne Subdivision, of part of West 1/2 of Novthwest 1/4

of Northeast 1/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2 South, Range 10 Bast,
- as recotded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8445 St. Marys and 8451 5t. Marys
Tax Parcel ID: Ward 22 Ttem 059374 and Ward 22 Ttem 059373

Parcel 17 o

The South 20 feet of Lot 150, Lot 151 and the North 2.5 feot of Lot 152, Bassett and Srmiths Tireman
Avenue Subdiviston, of part of West 1/2 of Northwast 1/4 of Notthoast 144 and part of the Southwest 1/4 of
Northeast 1/4 of Section 1, Towst 2 South, Range 10 East, as recotded in Liber 44 Page 7 of Plats, Wayne
County Records. .

Commonly known as: 8427 Mettetal and 8435 Mettstal
Tax Parcel ID: Ward 22 Item 060793 and Ward 22 Jtem 060794

Parcei 18 |

Lot 233, and the South 1/2 of Lot 234, Bassett and Smiths Tireman Avenue Subdivislon, of part of West
1/2 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8448 Mettetal and 8454 Mettetul
Tax Parcel ID: Ward 22 Ttem 059673 ‘Ward 22 Item 059674

15

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 37 of 69



(rage 1§ oF 1)

Li-45304 Po-2é

Parcel 19

Lot 235 and the North 172 of Lot 234, Bassett and Smiths Tireman Avenue Subdivision, of part of West 1/2
of Northwest 1/4 of Northeast 174 and part of the Southwest 174 of Northeast 174 of Scotion 1, Town 2
Sonth, Range 10 East, a5 recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8454 Mettetal and 8460 Mettetal
Tax Parcel ID: Ward 22 Ttem 059674 and Ward 22 Item 039675

Parcel 20 ’

Lot 236, and ihe South 1/2 of Lot 237, Basseit and Smiths Tireman Avenue Subdivision, of part of West
1/2 of Northwest 1/4 of Northeast 3/4 and part of the Southwest 174 of Northeast 1/4 of Section 1, Town 2
South, Range 10 East, s recorded in Liber 44 Page 7 of Plats, Wayne County Records,

Commonly known as: 8466 Metietal and §472 Mettotal
Tax Parcel ¥D: Ward 22 Item 039676 and Ward 22 Itetn 059677

Parcel 21 .

Lot 238, and the North 1/2 of Lot 237, Bassett and Smiths Tireman Avenue Subdivision, of part of West
112 of Northwest 1/4 of Northeast 1/4 and part of the Southwest 1/4 of Northeast 1/4 of Seetion 1, Town 2
South, Hange 10 East, ag recorded in Libor 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8472 Mettetal and 8478 Mettatal
Tax Parcel ID: Ward 22 fteta 959677 and Ward 22 Ttem 059678

Parcel 22

The North 5 fest of Lot 142, Lot 141 and the South 12.5 feoi of Lot 140, Bassett and Smiths Tireman
Avenue Subdivision, of pait of West 1/2 of Northwest 174 of Northeast 1/4 and part of the Southwest 174 of
Northeast 1/4 of Section 1, Town 2 South, Renge 10 East, as recorded in Liber 44 Page 7 of Plats, Wayne
County Records.

Commonly known as: 8491 Mettetal and 8509 Mettetal
Tax Paveel ID: Wand 22 Hem 0607834 and Ward 22 Item Q60782

‘Parcel 23

Lot 139 and the éouth 17.5 feet of Lot 140, Bassett and Smiths Tireman Avenue Subdivision, of palt of
West 1/2 of Northwest 1/4 of Northeast 1/4 and part of the Southiwest 1/4 of Northeast 1/4 of Section 1,
Town 2 South, Range 10 Bast, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Commonly known as: 8509 Mettetal and 8511 Mettetal
Tax Parcel ID: Ward 22 ltem 060782 Ward 22 Item 060781

Parce] 24

Lot 99 and the South 10 feet of Lot 100, Basset and Smiths Tiveman Avenue Subdtvision, of part of West
1/2 of Morthwest 14 of Northeast 1/4 and part of the Southwast 1/4 of Northeast 1/4 of Section 1, Town 2
South, Range 10 Bast, as recorded in Liber 44 Page 7 of Plats, Wayne County Records.

Cormmonly known as: 8464 Asbury Park
Tax Parcel TD: Ward 22 item 061078-9

16
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Barnord . Younshlood
Wuune Co. Resister of Dands

‘!
MORTGAGE

This Mortgage (the “Mortgage"), made thisi3¥% day of Drtzhes , 2006, between
West Town Homes 1, LLC, a Michigan limited liability company, with offices located at 243 Waest
Congress, Suite 350, Detioit, Michigan 48226 ("Mortgagor"), and the City of Detroit, a Michigan
municipal corporation, acting by and through its Planning and Development Department located at
65 Cadillac Square, 19th Floor, Detroit, Michigan 48226 ("Mortgagee"),

WITNESSETH:

That Mortgagor, to secure the payment of a loan in the principal sum of One Million Five
Hundred Thousand and 00/100 ($1,500,000.00) Dollars, receipt of which is hereby acknowledged
by Mortgagor, with no interest thereon, which shall be payable according to the terms of a
Promissory Note, bearing even date herewith (hereafter called the "Note"), executed by the
Motigagor in favor of the Mortgagee, the proceeds of which are o be used to construct fwenty (20)
single family homes (hereinafter referred to as the "Project") for purposes of resale by the
Mortgagor to qualified Home Buyers, aff in accordance with the terms of a development and Toan
agreement of even date herewith entered into betwesn the Mortgagor and Mortgagee (hereinafler
feferred to as the "Loan Agreement"), and to further secure the performance of the covenants and
conditions hereinafter contained and in the Loan Agreement and the payment of any and all sums,
indebiedness and liabilities of any and every kind to be due from the Mortgagor to the Mortgagee, =~
its successors and assigns, under any cther loan documents, agreements or instruments between
Mortgagor and Mortgagee given in connection with or related Io the Mortgage, the Loan Agreernent -
or the Note, the Mortgagor hereby grants, conveys, morigages and warrants unto Morigagee ifs
successors and assigns, the premises gituated i the City of Detroit, County of Wayne, State of
Michigan and described as follows (hereinafter called the "Premises” or "Mortgaged Property"):

SER EXHIBIT A, ATTACHED HERETO

' Together with all right, fitle and interest of Mortgagor in and to all leases or subleases
covering the Premises or any portion thereof now or hereafter existing or entered into, and all right,

(914112.0370 40033142 det
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title and interest of Mortgagor thereunder, including all cash or security deposits, advance rentals,
rentals, and deposits or payments of a similar pature,

Together with all interests, estate of or other claims, both at law and in equity which
Mortgagor now has or may hercafter acquire in the Premises.

Together with all easements, rights-of-way and rights used in connection therewith or as a
means of access thereto and all tenements, hereditaments and appurtenances thereof and thereto, and
all water rights. : _

Together with any and all improvements now or hereafter erected thereon, including, but not
limited to, the fixtures, attachments, appliances, equipment, machinery, and other articles attached
to the Premises pursuwant (o the Project Plans (sometimes hereinafter referred to as the
"Improvements"). '

Together with all building material and equipment awned by the Mortgagor, now lacated on
the Premises, or to be hereafter acquired, and intended to be incorporated into the buildings
improvements or facilities to bie constructed thereon, ) . ’

Together with all right, title and inderest, if any, of the Mortgagor its and to any sireets and
roads abutting said Premises fo the centerlines thereof and to any strips or gorges of land therein.

Together with all fixtures, machinery, equipment and articles of personal property now or
heteafter owned by Mortgagor and now or hereafter affixed to, placed upon or used in connection
with the operation of the Premises (sometimes hereinafter referred (o as the "Personal Property") in
which Mortgagor hereby granis a security interest to Mortgages. )

This Mortgage constitutes both a real property mortgage and a security agreernent within the
meaning of the Uniform Commercial Code, and the Premises includes both real and Personal
Property. Mortgagor hereby grants a security interest in the Personal Property to Mortgages, Said
Personal Property shall include, without limitation, appliances, ihachinery, fumitiire, equipment and
other property owned or leased by Mortgagor in the Premises. By its execution of this Mortgage,
Mortgagor authorizes and directs Mortgagee to prepare and file, without any further action on
the part of Morigagor, any and all financing statements, continvation statements, assighments,
amendments and termination statements as Mortgagee determines to be necessary or advisable in
order to create, perfect, continue, assign, amend or terminate a security interest or interests in the
collateral described in this Mortgage and all Personal Property now or hereafter owned by
Mortgagor and used in connection with the operation of the Premises covered hereby. Mortgagor
shall bave the right hereunder and under said financing stalements or other chattel instruments to
replace fixtures or.appliances from time to time with similar Items of equal value, provided the
replacements are free of any outstanding ownership interest, financing statements or encumbrances
of any kind in favor of anyone other than Mottgagee. In the event Mortgagor shall fail to execute
and record chattel insiruments as required herein within ten (10) days after written request by

1974112.0579.400331 v3.det
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Morigagee, then Mortgagor hereby imevocably appoints Mortgagee ifs attorney-in-fact t0 execute
and deliver such financing statemenis or other instruments.

Together with any and all interests of Morigagor in awards or payments, including interest
thereon, and the right to receive the same, which may be made with respect to the Premises as a
result of () the exercise of the right of eminent domain or condemnation, (b) the alteration of the
grade of any street, or (c) any other injury (o or decrease in value of the Premises, to the extent of all
amounts which may be secured by this Mortgage at the date of receipt of any such award or
payment by the Mortgagor, as hereinafter set forth, and of the reasonable legal counsel fees, costs
and dishursements, incurred by the Mortgagor in connection with the collection of such award or
payment. All such awards and condemnation proceeds are hereby assigned to Mortgagee and the
Mortgagee is hereby authorized, subject to the provisions contained in this Mortgage, to apply such
awards and condemnation proceeds or any part thereof, after deducting therefrom any expenses
incurred by the Moxtgagee in the collection or handling thereof, toward the payment, in full or in
part, of the Note secured by this Mortgage, notwithstanding the fact that the amount owing thereon
may not then be due and payable, or as otherwise provided in Section 10(b) of this Mortgage, The
Morigagor agrees to execute and deliver, from time to time, such further instruments as may be
reasonably requested by the Mortgagee to confirm such right.

Together with all rents, issues and profits of the Premises and all the estate, right, title and
interest of every nature whatsoever of the Mortgagor in and to the same, including, but not limited
to, all rights conferred by Act No. 210 of the Michigan Public Acts of 1953, as amended by Act No.
151 of the Michigan Public Acts of 1966 (MCLA 554,231 ¢t seq). Mortgagor will execute
evidence of such assignment and such further evidence of assignment as Mortgagee may from time
to time reasonably request, which evidence shall include, but not be limited to, such assignment of
rents, issues’ and profits, in reasomable form, as Mortgagee may from tme to time request,
Mortgagor shall pay the cost of recording any such assignments. Mortgagee is authorized to notify
any or all lesseos, tenants or occupants of all or part of said Premises of the assignment of rents,
issues or profits made hereunder or under any such special assignments. Mortgagee shall have no

liability for the performance of Mortgagor's covenants under any of said leases either as a result of -

suid general assignment or any special assignment or as the result of Mortgagee taking possession of
the Premises or a part thereof for default as hereinafter provided. Mortgagee shall not be liable to
Morigagor for any action taken or omitted in connection with any such leases or rentals or the
operation of said Premises. Until the oceurrence of 2 default as horeinafter provided, Mortgagor
may use and occupy the Premises and receive all rents, issues and profits thereof.

The property, rights, privileges and franchises referred to above are hereinafter collectively
referred to as the "Morigaged Property™:

TO HAVE AND TO HOLD the Morigaged Property, together with the appurtenances

thereunto belonging or in any wise appertaining, as aforesaid, unto the Morigagee and to ifs
“successors and assigng forever.

1974112.0579.400331 v3.del
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Subject and subordinate and junior in all respecis oniy to the Other Financing Mortgage as
defined in the Loan Agreement and set forth more fully in Hxhibit B hereto, together with any
increases thereto or replacement thereof, as permitted in the Loan Agreement and the Permitted
Encmnbranoes defined below.

Provided always, that if the Mortgagor shall pay all obligations evidenced by the Note or
any note or notes at any time hereafter issued to evidence the total debt secured by this Morigage,
and perform all obligations under the Loan Agreement and all documents resulting therefrom
required for the completion of the development of the Project, then this Mortgage and the estate
hereby granted shall cease, terminate and become void,

AND, the Mortgagor covenants with the Martgagee as follows:

L, The Mortgagor warrants that (a) it is lawfully seized and possessed of good and
marketable title to the Premises-and that the Premises, the Improvements, and the Personal Property
are subject to no mortgages, liens, charges, encumbrances or secunty interests, except those matters,
If any, listed as exceptions to. tile in the title policy insuring the lien of this Morigage or any
mortgages, liens, charges, encumbrances or security interests permitied and approved by Mortgages
as set forth on Bxhibit C hereto (the "Permitted Encumbrances™); and (b) it has full power and
lawful authotity o grant, warrant, assign, mortgage, pledge and grant a security interest in the
Premises, Improvements and the Personal Property unto Morigagee as herein provided. Fxcept
those matters listed as exceptions 1o the title policy and all claims deriving therefrom, or Permtited
Encumbrances by the Mortgagee, the Mortgagor will forever warrant and defend the title to the.
Mortgaged Property and the validity and priority of the lien of this Mortgage against the claims and
demands of all persons whomever,

2. ()  The Morigagor shall exccute, acknowledge and deliver, from time to time,
such further instruments as the Mortgagee may reasonably require 1o accomphsh the purposes of
this Morigage. . - .

(b) The Mortgagor, immediately upon the execution and delivery of (his
Morigage, and thereafter from time fo time, shall cause this Mortgage, any morigage or deed of trust
supplemental hereto and each instrument of further assurance to be filed, registered or recorded and
refiled, re-registered or re-recorded in such manner and in such places as'may be required by any
present or future law in order to publish nofice of and perfect the lien of this Mortgage upon the
Mortgaged Property.

(¢}  The Mortgagor shall pay all filing, registration and recording fees, all
refiling, re-registration and re-tecording fees, and all expenses incident to the execution and
acknowledgement of this Mortgage, any mottgage or deed of trust supplemental hereto and any
instrument of further assurance (as provided in (b) above), and all Federal, State, county and
municipal stamp taxes and other taxes, duties, imposts, assessments and charges arising out of or in

1974112.057%.400331 3 det
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comnection with the execution and delivery of this Mortgage, any mortgags or deed of trust
supplemental hereto or any instruments of further assurance (as provided in (b) above).

3. (@  Mortgagor shall, at Mortgagor's sole cost and expense, maintain or cause to
) be maintained with respect to the Morigaged Property, and each part thereof, the following
insurances: '

(i) Insurance against loss or damage to the Premises, the Improvements
and the Personal Property by fire and any of the risks covered by
insurance of the type now known as Broad Form and Extended
Coverage, and shall also include "All Risk" insurance for physical
loss or damage including, without duplication of coverage, at least,
theft, vandalism, malicious mischief, transit, collapse, flood, testing
and damage resuliing from workmanship or material, in an amount
not less than the full appraised value of the Premises, Improvements
and Personal Property as fully completed pursuant to the Loan
Agreement.

(i}  Comprehensive General Liability insurance with minimum limits of
One Million ($1,000,000) Dollars each occurrence for bodily injury
and property damage, and Two Million ($2,000,000) Doltars, general
aggregate. . Said policy shall include coverage for independent
contractor's liability.

(i) ~ Worker's Compensation insurance which meets Michigan's statutory
requirements or Employer's Liability insurance with minisoum limnits
of Five Hundred Thousand ($500,000) Dollars each accident, each
disease, and each disease per employee,

(iv)  Such other insurance, and in such amounts, as may from time to time -
be reasonably required by Mortgagee against the same or other
~ hazards. '

(b)  The insurance identified in 3(a)(i) above shall include a loss payable
endorsement or agreement for the benefit of Mortgagee in form and substance satisfactory to
Mortgagee. Further, where permitied by law, all other insurances required hereunder shall name the
Mortgagor as insured and the Mortgagee as an additional insured.

(c) Al policies of insurance shall be issued by companics and in amounts
satisfactory to Morigagee. Mortgagor shall furnish Morigagee with an original of all policies of
insurance required hereunder upon the execution of this Mortgage and thereafter not less than thirty
(30) days prior to the expiration date of each policy then in effect pursuant to this Paragraph 3.

1974112,0579.400331v3 det
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{(d)  Any of the insurance coverage required hereunder may be provided through
blanket policies carried by Mortgagor and covering more than one location; provided, however, that
if, in the exercise of Mortgagee's reasonable judgment, such blanket policy is unacceptable to
Mortgagee for any reason, Mortgagee may require Mortgagor to provide individual policies of
insurance in accordance with this Mortgage. If a blanket policy is employed by Mortgagor with
Mortgagee's consent, then Mortgagor shall furnish Mortgagee with a certificate of insurance for
each such policy setting forth the coverage, the limits of Hability, the name of the carrier as to the
Mortgaged Property, the policy number and the expiration date. At least thirty (30) days prios to the
expiration of each such policy, Mortgagor shall furnish Mortgagee with evidence satisfactory to
Mortgagee of the payment of any and all premiums due and owing thereon and of the reissuance of
such policy effectively preserving the coverage required by this Mortgage. All such policies shall
contain a provision that such policies will not be ¢canceled or materially amended, which term shall
include any reduction in the scope or limits of coverage, without at least thirty (30) days' prior
written notice to Mortgagee. In the event Mortgagor fails to provide, maintain, keep in force or
deliver and fumish to Mortgagee the polices of insurance required by this Morigage, Mortgagee
may procure such insurance or single-interest insurance for such risks covering Mottgagee's interest,
and Mortgagor will pay all premiums thereon promptly upon demand by Mortgagee, and until such
payment is made by Mortgagor, the amount of all such premiams together with interest thereon at
the rate reflected in the Note shall be secured by this Mortgage.

4, The Mortgagor shall pay, before any fine, penalty, interest or cost attaches thereto,
all taxes, assessments, water and sewer rates, and all other governmental charges or levies now or
hereafier assessed or levied against any part of the Martgaged Property or upon the lien or estate of
the Mortgagee therein and ali payments made by the Mortgagor to any governmental authority in
the nature of payments in lieu of taxes (collectively, "Impositions™), as well as all claims for labor or
materials which, if unpaid, might by law become a prior lien thereon, and upon request by the
Mortgagee, shall furnish to the Mortgagee at least ten. (10) days prior to the date when any
Imposition would otherwise become delinquent, official receipts of the appropriate taxing authority
or other evidence satisfactory to the Morigagee showing payment of any of the foregoing; provided,
howewer, that if by law any such Imposition may be paid in installments (whether or not interest
shall accrue on the unpaid balance thereof), the Mortgagor may pay the same in installments
(together with accrued inferest on the unpaid balance thereof) as the same respectively become due,
before any fine, penalty, interest or cost attaches thereto; and provided, further, that if the Mortgagor
contests the validity or amount of any such Imposition or claim in good faith and by appropriate
proceedings and provides to the Mortgagee security in such amount and in such form as the
Morigagee may reasonably require fo assure the discharge thereof, the Mortgagor may defer
payment thereof during the pendency of such contest. Mortgagor's fatlure to pay any Imposition
upon the Premises, or any installment thereof, or any insurance premium upon policies covering the
Premises or any part thereof shall constitute waste and shall entitle the Mortgagee fo exercise the
remedics afforded by Section 2927 of the Michigan Revised Judicatwe Act of 1961 (MCLA
600.2927), as now or hereafter amended, and by any oiher staiute or law now or hereafter in effect.
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5. If the Morigagor shall fail to (a) effect the insurance required by Paragraph 3 for a
period of ten (10} days after it becomes aware of such failure, (b) make the pagments required by
Paragraph 4 for a pertod of ten (10) days after it becomes aware of such failure, or (¢) perform or
observe any of its other covenants or agreements hereunder, after thirty (30) days' written notice and
opportunity o cure or to commence a cure if a cure cannot be reagonably accomplished within thirty
(30) days, or if an Bvent of Default as hereinafter defined shall oceur and be continuing, the
Mortgagee may effect, pay ot perform or observe the same, or expend moneys to remedy such
Event of Default, but the exercise of such right by the Morigagee shall not constitute a waiver of

any Event of Default or of any rights or remedies which the Morigagee may have under this

Mortgage, any loan document, at law or in equity consequent thereon, All sums, including
reasonable attorneys' fees, so expended by the Morigageo or expended to sustain the lien of this
Mortgage or its priority, or to protect or enforce any of the rights of the Mortgagee hereunder, or to
recover any indebtedness hereby secured, shall be deemed to be added to the indebtedness secured
by this Morigage, and shall be paid by the Mortgagor within five (5) days after demand therefor,
together with interest thercon at the default rate of six (6%) percent per annum. In any action or
proceeding to foreclose this Mortgage, or to recover or collect the indebiedness secured hereby, the
provisions of law respecting the recovery of costs, disbursements and allowances shall prevail
unaffected by this covenant,

6. The Mortgagor shall not abandon or cause or permit any waste to the Premises and
shall maintain the Premises and Improvements in good repair, working order and condition, except
for reasonable wear and use. Except as contemplated by the Loan Agreement, the Mortgagor shall
not permit the Improvements {0 be removed, demolished or materially altered; provided, however,
that the Mortgagor may make any replacements, alterations, or improvements. of ot to the
Improvements which are required by law or which would not, in the judgment of the Mortgagor,
reasonably exercised, impair the value of the Improvementis. The Mortgagor may remove from the
Premises such items of Personal Property as are consumed.or worn out in ordinary usage or as are
damaged or destroyed, provided the same are replaced with Personal Property of equivalent valne.

7. (a) The Mortgagor shall comply with all laws, ordinances, orders, mles and -
_regulations of all Federal, State and municipal governments and of the appropriate departments,

commissions, boards and offices thereof, which at any time ate applicable to the Mortgaged
Property,

{b) The Mortgagor shall comply in all material respects with the terms,
covenants and conditions of all instruments of record which at any time are applicable to the
Premises and the Ioprovements and shall at all times keep in full force and effact all licenses,
easements, and permits necessary in connection with the construction or use of the Premises and the
Improvemenis.

() The Mortgagor will not permit or suffer the use of the Mortgaged Property
for any purpose other than pursnant (o the terms of the Loan Agreement, wor will it permit or suffer
any alteration of or addition to any improvemnents hereafter constructed in or upon the Premises

7
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other than pursuant to and as permitted under the terms of the Loan Agreemnent uniess such

alteration or addition is agreed to by the Morigagee. The Mortgagor further agrees that it shall not

convert or cause the conversion of the Premises to condominium ownetship or any form of

cooperative ownership or mutual housing that has a resale structure that does not enable the

cooperative to maintain Affordable Rents, and that during the applicable Period of Affordability, the

Mortgagor shall maintain the Affordable Rents and Qccupancy Standard requirements set forth in
the Loan Agreement, or cause same to be maintained.

8. The Mortgagor shall promptly discharge all lens, encumbrances and charges upon
the Mortgaged Property (other than those approved by the Mortgagee) or any part thereof, as well as
all claims for Iabor or materials which, if unpaid, might by law become a prior Hen thereon;
provided, however, that the Mortgagor shall have the right to contest the same in good faith and by
appropriate proceedings, provided the Mortgagor shall first deposit with the Mortgagee (or with a
trustee for the benefit of the Mortgagee) a bond or other security in such amount and in such form ag
the Mortgagee shall reasonably require to assure the discharge thereof, or provide Morigagee with
the insurance (acceptable to Mortgagee in the reasonable exercise of its discretion) with respect
thereto, and shall thercafter diligently proceed to cause the same to be removed, paid or discharged
of record,

9, The Mortgagor shall not initiate, join in or consent to any change in any private
Testrictive covenant, zohing otdinance or other public or private restrictions limiting or defining the
uses which may be made of the Premises and the Improvements or any patt thereof without the
prior written consent of the Mortgagee, which consent shall not be unreasonably withheld.

10.  Should the Premises, Improvements, or any part thereof be damaged by any cause
covered by insurance or should the Premises, Improvements, or any part thereof or interest therein,
be taken or damaged by reason of any public use or improvement or condemnation proceeding, or
in any other similar manmer (hereinafter referred to as "Condemnation”), or should Mortgagor
receive any notice or other information regarding such insured event or Condemnation, Mortgagor
shall give prompl written notice thereof to Mortgagee,

(2) Mortgages, in conjunction with Morigagor, shall be entiled to all
compensation, awards and other payments or relicf granted in connection with such insured event or
Condemnation and shall be entitled, at its option, to commence, appear in and prosecute in its own
name any action or proceedings relating thereto. Mortgagee shall also be eatitled to make any
compromise or setilement in connection with such Condemnation or such insured event, All such
compensation, awards, damages, rights of action and proceeds awarded to Mortgagor from an
insuted event or Condemnation (hereinafter referred to as the "Proceeds™) are hereby assigned to
Mortgagee and Motigagor agrees to execute such further assignments of the Proceeds as Mortgagee
Inay require, ' : '

{b) In the event that any portion of the Premises or the Improvements is so taken
or damaged, Mortgagee shall have the option, in its sole and absolute discretion, to apply alf such
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Proceeds, after deducting therefrom all costs and expenses (regardiess of the particular nature
thereof and whether incurred with or without suit), including attorneys' fees, incurred by it in
conncetion with such Proceeds, upon any indebtedness secured hereby, or to apply all such
Proceeds, after such deductions, to the restoration of the Premises or the Improvements upon such
conditions as Mortgagee may determine. Such application or release shall not cure or waive any
default or notice of default hereunder or invalidate any act done pursuant to such notice,

() Any amounts received by Mortgagee hereunder (after payment of any costs
In connection with obtaining same) shall, if retained by Mortgagee, be applied in payment of any
accrued interest and then in deduction of the then outstanding principal balance of the Note.

1. Without waiving its right (o challenge the right of the Morigagor t0 lease the
Premises, in the ¢vent there are any leases of the Premises or any part thereof, whether now existing
or hereafter entered into, under which the Mortgagor -is the landlord, the Mortgagor shall
(a) perform or observe or cause to be performed or observed all material covenants or agreements
on the part of the landlord thereunder to be performed or observed, (b) upon Mortgagee's request,
furnish to the Mortgagee a written statement containing the names of all tenants, the space occupied
and the rentals payable, and (c) furnish the Mortgagee a copy of the form of lease agreement being
used, provided, however, in the event said lease agreement is amended or changed, Mortgagor shall
provide Mortgagee a new copy incorporating said amendments or changes within fifieer (15) days
of implementation. The Mortgagor shall not (1) assign the renis from any such leases to anyone
other than the Mortgagee, (ii) except to the extent of ifs reasonable business judgment, consent to
the cancellation or surrender thereof, (iif) other than security deposits, accept a prepayment of rent
thereunder beyond one month in advance, or (iv) except to the extent of its reasonable business
judgment, modify the same so as to shorten the term, decrease the rent, accelerate the payment of
rent or change the term of any renewal option.

12. The Mortgagor, within fifteen (15) days upon request in person or within fifteen (15)
days upon request by mail, shall furnish the Morigagee a written statement, duly acknowledged, of
the wmount dus on the Note and whether any offsets or defenses exist against the indebtedness —

- gecured by this Mortgage,

I3.  In the event of the passage after the date of this Morigage of any law of the state
where the Premises is located deducting from the value of the Premises, for the purpose of taxation,
any lien thereon, or changing in any way the laws now in force for the taxation of mortgages or -
debts secured thereby, for state or local purposes, ot the manner of the operation of any such faxes
80 2 to affect the interest of the Morigagee, then and in such event, the Mortgagor shall bear and
pay the full amount of such taxes, provided, that if for any reason payment by the Mortgagor of any
such new or additional tases would be unlawful, the Mortgagee may either declare the whole sum
secured by this Mortgage, with interest thereon, to be immediately due and payable, or pay that
amount or portion of such taxes as would be unlawful o require the Mortgagor to pay, in which
event the Mortgagor shall concurrently therewith pay the balance of said taxes. :
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14, Unless otherwise indicated, each of the following shall be an “Bvent of Default”
hereunder:

(@)  Failure of Morigagor to make one or more payments required by the Note on
the due date thereof.

(b)  The occurrence of a Default or the occurrenca and continuation in excess of
thirty (30) days of an "Event of Default” on the part of Mortgagor as defined in the Loan Agreement
and all documents resulting therefrom.

(©) Any willful misrepresentation by Morigagor or any other person Tiable for
the payment of all or any part of the indebteduess secured hereby to Morigagee in any document .
related to this Mortgage including, but not limited to, the Loan Agreement.

(d)  Failure of Mortgagor to comply with or perform any of the covenants or
agreements of the Morigagor contained in Paragraphs 3 or 4 hereof.

€) Failure of Mortgagor to pay the amount of any costs, expenses or fecs
(mcludmg attorneys’ fees) incurred by Morigagee, with interest thereon, as Tequired by any
provision of this Mortgage

& Failure by Mortgagor to present to Mortgagee, within ten (10) days after
demand receipts showing payment of all taxes, water rates, sewer rents and assessments.

(g)  Failure by Mortgagor to maintain the Improvements and the Premises in
reasonably good repair, ,

(h) Failure to comply with any requirement, order, notice of violation of law or
ordinance issued by any governmental agency claiming jurisdiction over the Morlgaged Property
within {hree (3) months from the issuance thereof,

{1 Failure of Mortgagor to comply with or perform any other warranty,
covenant or agreement contaitied herein, it the Loan Agreement, or in the Note secured hereby,

- ()] ‘Failure of Mortgagor to perform any coverant, term or condition in any
instrument creating 2 lien upon the Mortgaged Property, or any part thereof, which shall have
priority over the lien of this Mortgage.

(k)  The institution of any bankruptcy, reorganization or insolvency proceedings
-against Mortgagor or the then owner in possession of the Mortgaged Property or the appointment of
a receiver or a similar official with respect to all or a substantial part of the properties of Mortgagor
or the then owner in possesston of the Motigaged Property and a failure to have such proceedings
dismissed or such appointment vacated within a period of forty-five (43) days.

10
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, D The institution of any voluntary bankruptey, reorganization or insolvency
praceedings by Mortgagor or the then owner in possession of the Mortgaged Property or the
appoiniment of 4 receiver or a similar official with respect to all or a subslantial part of the
properties of Mortgagor ot the then owner in possession of the Mortgaged Property at the instance
of Morigagor or the then owner in possession of the Mortgaged Property.

{m)  Any Event of Default described in this Paragraph 14, for which proper notice
is given and the applicable cure period hus expired shall be a Default. Unless otherwise specifted
herein or in the Loan Agreement, the cure period for an Event of Default occurring under this
Mortgage shall be thirty (30) days after written notice of the Event of Default is.given by the non-
defaulting party. Notwithstanding anything contained herein or in the City Loan documents fo the
contrary, the ocenrrence of any of the events listed in Paragraphs 14(a), (b), () or (1) does not
require notice and upon such occurrence is a Default entifling the Mortgagee to immediately
exercise all remedies provided herein.

- 15. It a Default occurs, the Mortgagee may egercise any tight, power or remedy
permitied to it by law, and, without limiting the generality of the foregoing, the Mortgagee may, to
the extent permitted by law:

@ enter and take possession of the Premises and Improvements, or any part
thereof, exclude the Mortgagor, and all persons claiming under the Mortgagor whose claims are
Junior to the lien of this Mortgage wholly or parily therefrom, and use, operate, manage and control
the same either in the name of the Mortgagor or otherwise as the Mortgagee shall deem best, and
upon such entry, from time to time at the expense of the Mortgagor, make all such repairs,
replacements, alterations, additions or improvements fo the Premises or any Improvements or any
part thereof as the Mortgagee may deem proper, and, whelher or not the Mortgagee has so entered
and taken possession of the Premises and Improvements, or any part thereof, collect and receive all
ihe rents, revenues, issues, income and profits thereof and apply the same, to the extent permitted by
law, to the payment of all expenses which the Mortgagee may be avthorized to make under the
provisions of this Mortgage, the remainder to be applied to the payment of the indebtedness secured
hereby until the same shall have been repaid in full;

(b)  personally or, to the extent permitted by law, by agents, with or without

entry, if the Mortgagee shull deem it advisable: .
(1 gell or cause to be sold the Premises and Tmprovements, and o
convey the same to the purchaser, pursuant to the provisions of Act 236, Public Acts
of Michigan, 1961 (MCLA 600.3201 et seq.) pertaining to "Foreclosure of Mortgage
by Advertisement,” which statutc does not require that Mortgagor be personally
notified of such sale or that a judicial hearing be held before the sale is held.
Mortgagor further agrees that Mortgagee is authorized and empowered (0 retain out
of the sale proceeds such moneys as are due it under the tetms of this Mortgage and

i
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the Note, the costs and charges of such sale, and also the attorneys' fees provided by
statute, rendering the surplus moneys (if any) to Mortgagor. In the event of public

. foreclosure sale, the Premises and any Improvements thereon, at the option of
Mortgagee, may be sold.in one parcel and as an entirety or in such parcels, manner
and order 2s the Mortgagee may elect. Mortgagor hereby waives the right 1o require
any such saie {o be made in parcels or to select the parcels to be sold:

WARNING: THIS MORTGAGE CONTAINS A POWER OF SALE AND YJPON
DEFAULT MAY BE FORECLOSED BY ADVERTISEMENT. IN FORECLOSURE BY
ADVERTISEMENT AND THE SALE OF THE PREMISES AND ANY IMPROVEMENTS
IN CONNECTION THEREWITH, NO HEARING IS REQUIRED AND THE ONLY
NOTICE REQUIRED IS TO PUBLISH NOTICE IN A LOCAL NEWSPAPER AND 1O
POST A COPY OF THE NOTICE ON THE PREMISES

WAIVER: MORTGAGOR HEREBY WAIVES ALL RIGHTS UNDER THE
CONSTITUTION AND LAWS OF THE UNITED STATES AND UNDER THE
CONSTITUTION AND LAWS OF THE STATE OF MICHIGAN TO A HEARING PRIOR
TO SALE IN CONNECTION WITH THE ABOVE-MENTIONED FORECLOSURE BY
ADVERTISEMENT AND ALL NOTICE REQUIREMENTS EXCEPT AS SET FORTH IN
THE ABOVE-MENTIONED MICHIGAN STATUTE PROVIDING FOR FORECLOSURE
BY ADVERTISEMENT; or

(23  proceed to protect and enforce its rights under this Mortgage by suit.
for specific performance of any covenant herein contained, or in aid of the execution
of any power herein granted, or for the foreclosure of this Mortgage and the sale of
the Premises and any Improvements thereon under the judgment or decree of a court
of competent jurisdiction, or for the enforcement of any other right as the Mortgagee
shall deem most effectual for such purpose; andfor

(c) exercise any or all of the remedies available to a secured party under the -
Michigan Uniform Commercial Code (the "Code"), including, without limitation:

(1)  either personally or by means of a court appointed receiver, take
possession of the Personal Property or any part thereof and exclude therefrom the
Mortgagor and all others ¢laiming under the Montgagor and thereafler hold, store,
use, manage, maintain, operate and control, make repairs, replaceraents, alterations
additions and improvements to and exercise all rights and powers of the Mortgagor
in respect of the Personal Property or any part thereof. In the event the Morigagee
demands or attemapts to take possession of the Personal Property in the exercise of
any rights herennder or under the Loan Agreeraent, the Morigagor shall promptly
turn over and deliver complete possession thereof to the Mortgagee;

12
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(2 without notice to or demand upon the Morigagor, make such
payments and do such acts as the Mortgagee may deem necessary to0 protect the
security interest granted hereby in the Personal Property, including, without
limitation, paying, purchasing, contesting or compromising any encumbrance,
charge or lien which is prior or superior thereto, and in exercising any such powers
or authority fo pay all expenses incurred in connection therewith;

, (3)  require the Mortgagor to assemble the Personal Property, or any
portion thereof, at a place designated by the Mortgagee and reasonably convenient to
both parties, and promptly to deliver such Personal Property to the Mortgageo, or an
agent or representative designated by it.  The Mortgagee, and its agents and
representatives, shall have the right to enter upon any or all of the Mortgagor's
premises and property to exercise the Mortgagee's rights hereunder;

@ sell, lease or otherwise dispose of the Personal Property at public or
private sale, with or without having the Personal Property at the place of sale, and
upon such terms and in such manner as the Mortgagee may determine, and the
Mortgagee may be a purchaser at any such sale; and

(5)  unless the Personal Property is perishable or threatens to decline
rapidly in value or is of a type cusfomarily sold in 4 recognized market, the
Mortgagee shall give the Mortgagor at least ten (10) days' prior notice of the time
and place of any public sale of the Personal Property or other intended disposition
thereof. _

As to any personal property interests included in the Mortgaged Property which are subject to
Article 9 of the Code, the Morigagee, in the event of an Event of Default, may proceed under the
Code or may proceed as to both the real and personal property interests included in the Mortgaged
Proporty in accordance with the provisions of this Mortgage and the rights and remedies which the
Mortgagee may have, at law or in equity, in respect of real property, as specifically permitted under
the Code, and treat both the real and personal property intercsts included in the Mortgaged Property
as one parcel or package of security, The Mortgagor shall have the burden of proving that any safe
pursuant to this Paragraph 15 was conducted in a coramerciaily unreasonable manner,

16.  If a Default occurs, the Mortgagee, to the extent permitted by law, ghall be entitied
as a matter of right to the appointment of a receiver of the Premises and Improvements and of the
rents, revenucs, issues, income and profits thereof, without notice or demand, and without regard to
the adequacy of the security for the indebtedness secured hereby or the solvency of the Mortgagor,

17.  Inthe event of any Default, the Mortgagor shall, to the extent permitted by law, pay
monthly in advance to the Morigagee, or to any receiver appointed at the request of the Mortgagee
to collect the rents, revenues, issues, income and profits of the Premises, the fair and reasonable
rental value for the use and occupancy of the units of the Premises or of such part thereof as may be

13
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in the possession of the Mortgagor. Upon default in the payment thereof, the Mortgagor shall
- vacate and surrender possession of the Premises to the Mortgagee or such receiver, and upon a
failure 80 to do may be evicted by summary proceedings.

18,  In any sale under any provision of this Mortgage or pursuant to any judgment or
decree of court, the Mortgaged Property, to the extent permitted by law, may be sold in one or more
parcels or as an entirety and in such order as the Mortgages may elect, without regard to the right of
the Mortgagor or any person claiming under the Mortgagor to the marshalling of assets. “The
purchaser at any sale shall take title to the Mortgaged Property or the part thercof so sold free and
discharged of the estate of the Mortgagor therein, the purchaser being hereby discharged from all
liability to see to the application of the purchase money. Any person, including the Morigagee, may
purchase at any such sale. The Mortgagee is hereby itrevocably appointed the attorney-in-fact of
the Mortgagor in its name and stead to make all appropriate transfers and deliveries of the
Mortgaged Property or any portions thereof so sold and, for that purpose, the Morigagee, to the
extent permitted by law, may execute all appropriate instruments of transfer and may substitute one
or more persons with like power, the Mortgagor hereby ratifying and confirming all that its said
attorney or such substituie or substitutes shall lawfully do by virfue hereof, Nevertheless, the
Mortgagor shall ratify and confirm, or cause to be ratified and confirmed, any such sale or sales by
executing and delivering, or by causing to be executed and delivercd, to the Mortgagee or to such
purchaser or purchasers all such instraments as may be advisable, in the judgment of the Mortgagee,
for the purpose of ratifying and confirming any such sale or sales, and as may be designated in such
request. Any sale or seles made under or by virtue of this Mortgage, to the extent not prohibited by
law, shall operatc to divest all the estate, right, title, interest, property, claim and demand
whatsoever, whether at Taw or in equity, of the Mortgagor in, to and under the Mortgaged Property,
or any portions thereof s0_sold, and shall be a perpetual bar both at law and in equity against the
Mortgagor, its successors #nd assigns, and against any and all persons claiming or who may claim
the sare, or any part thereof, by, through or ynder the Mortgagor or its successors or assigns. ‘The
powers and agency herein granted are coupled with an interest and are irrevocable.

19.  The proceeds.of any sale made either under the power of sale hereby given or under -
a judgment, order or decree made i in any action to foreclose or o enforce this Mortgage shall be
applied

() first to the payment of all costs and expenses of such sale, including
reagonable attorneys' fees; and

{b)  then to the payment of all charges, expenses and advances incurred or made
by the Mortgagee in order to protect the len of this Mortgage or the security afforded thereby.

20.  The Mortgagee shall have the right from time to time to sue for any sums required to
be paid by the Mortgagor under the terms of this Mongage as the same become due, without regard
to whether or not all obligations secured hereby shall be, or have become, die and without prejudice
10 the right of the Morigagee thereafter to bring any action or proceeding of foreclosure or any other

' 14
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action upon the occurrence of any Event of Defaull existing at the fime such eaier action was
commenced,

21.  No fuilure to exercise, nor any delay in exercising or any course of dealing in respect
of, amy right, power or remedy hereunder by the Mortgagee shall operate as a waiver thereof, nor
shall any single or partial exercise by the Mortgagee of any right hereunder preclude any other or
further exercise thercof or the exercise of any other right. The remedies provided herein are
cumulative and not exclusive of any remedies provided by law.

22, The Mortgagee may, at any time or from time to time, renew or extend this
Mortgage, or alter or modify the same in any way, or waive any of the terms, covenants or
conditions hereof in whole or in part and may release any portion of the Mortgaged Property or any
other security, and grant such extensions and indulgences in relation to the indebtedness secured
hereby as the Morlgagee may determine without the consent of any junior lienor or encumbrancer
and without any obligation to give notice of any kind thereto and without in any manner affecting
the priotity of the lien hereof on any part of the Mortgaged Property.

23. Al notices, consents, approvals, requests and other communications, herein called
"Notices", tequired or permitted under this Mortgage, shall be given in writing, signed by an
anthorized representative of the Mortgagee or the Mortgagor and mailed by certified or registered
mail, postage prepaid, retmm receipt requested, or sent by either "Federal Express” or "Airbotme”
ovemight couriers, or band delivered and addressed as follows:

To Mostgagee: - City of Detroit
Plapning and Development Department
65 Cadillac Square, 19th Floor
Deiroit, Michigan 48226
Altention: Willie Moore

With a copy to: Lewis & Munday, P.C.
860 Woodward Avenue
Suite 2490
Detrojt, Michigan 48226
Atlention: Blair A, Person, Esquire

To Morigagor: ~ West Town Homes I, LLC _ .
243 West Congress R
Suite 350 -~ -
Detroit, Michigan 48226
Attention: Stephanie L. Madden

15
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With a copy to: Maddin, Hauser, Wartell, Roth & Heller, P.C.
28400 Northwestern Highway,
Floor3d -
Southfield, Michigan 48034 .
Attention: Michael B. Perlman, Esquire

Except for Notices sent by an authorized courier, which shall be deemed given one (1)
business day after the date of sending, all Notices shall be deemed given two (2) days after the date
of mailing or on the date of hand delivery. Either party to this Mortgage may change its address for
the receipt of Notices to an address in the United States or designate additional addressecs o whom
copies of Notices shall be sent at any time by giving notice thercof to the other as herein provided,

24. This Mortgage cannot be modified, changed or discharged except by an agreement
in writing, duly acknowledged in form for recording, signed by the party against whom enforcement
of such modification, change or discharge is sought,

25.  Intentionally omitted.

26.  The covenants contained in this Mortgage shall run with the Premises and shall bind
the Mortgagor and ifs successors and assigns, and all subsequent encumbrances, tenants and
subtenants of the Premiges and shall inure to the benefit of the Mortgagee, and its successors and
assigns, '

27.  No assignment of the Morigagee's rights under this Mortgage and no forbearance on
the part of the Mortgagee and no extonsion of the time for the payment of the debi or performance
of all the obligations hereby secured given by the Mortgagee shall operate to selease, discharge,
modify, change or affect the original liability of the Mortgagor herein either in wholg or in part.

28. It is understood and agreed that the Mortgagor intends to sell each single family
residence constructed on the Project Site to a qualified Home Buyer in ascordance with the Loan
Agreement, Absent a Default in the Loan Agreement, this Morigage or any other City Loan
Documents, the Mortgagee hereby covenants and agrees to execuie a discharge of this Mortgage,
releasing from the lien hereof that particular lot being sold to the Home Buyer, upon the closing of
the Permanent Mortgage Financing, provided, that all provisions of the Loan Agieement, this
Mortgage and the_other City Loan Doguments are satisfied and the amount of the Permanent
Morigage Financing is sufficient 0 repay the amount of Surplus HOME funds set forth on the
attached Exhibit D, or the Mortgagee is reimbursed by the Mortgagor in the amount of such Surplug
HOME Funds.

29.  The capitalized words and phrases used in this Mortgage shall, unless the context
requires otherwise, have the same meaning as in the Loan Agreement; provided, however, that in
the event any provisions of this Mortgage are in conflict with the provisions of the Loan Agreement,
the latter shall prevail as to the parties to the Loan Agreement,

16
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30. The covenants herein contained shall bind, and the benefits and advantages shall -
inure to, the respective successors and assigns of the parties hereto. Whenever used, the singular
number shall in¢lude the plurat and the singular, and vse of any geader shall be applicable to all
genders.

" 31.  Solong as the Mortgaged Property shall be owned in whole or it part or held in
whole or in part by a corporation, limited partnership, or limited Hability company, such
corporation, limited partnership, or limited liabjlity company shall at all times maintain its existence
as such and shall be fully authorized to do business in the State of Mickigan and shall maintain in
ihe State of Michigan 2 duly anthorized regisiered agent for the service of process. Failure to
comply with such obligations shall, in addition to being a default under this Mortgage, authorize
Mortgagee as attorncy—1n~fact of Mortgagor, to appoint any person as agent of Mortgagor forthe
service of process in any proceeding or proceedings concerning this Mortgage or the Note, o

32. Any provisions of this Mortgage prohibited or unenforceable by an applicable law
shafll be ineffective only to the extont of such prohibition or unanfmceabxhty without invalidating
the remaining provisions hereof.

33.  This Morigage shall be governed by and construed in accordance with the laws of
the State of Michigan. .

i7
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IN WITNESS WHEREOF, this Mortgage has been duly executed by the Mortgagor as of
the day and year first above wriiten,

MORTGAGOR:

'WEST TOWN HOMES I, LLC, ,
a Michigan limited hiabilily company

By:  Community Planning Association, &
Michigan nonprofit corporation

Its:  Managing Member

By: y
teghanie L. Madden

- Its:  Executive Director

STATE OF MICHIGAN )
: ) 88.
COUNTY OF WAYNE )

The foregoing instrument was acknowledged before me th:s/j’ day oﬂ{.b(ﬂb/ 2006,
by Stephanie L. Madden, the Executive Director of Community Planning Association, a Michigan
nonprofit corporation, the managing member of West Town Homes I, LLC, a Michigan limited

liability company.

Notmyﬂhc\ C l

) unty, Michigan

My Comumission Expires:

Acting in __County, Michigan
Drafted by and when WEZNER

M ’ JHER YLL
secorded retuca to: .. . T Na!ar‘; Public, Stata of Michigan
] County of Wayne
J. Taylor Teasdale, Esquire My Commission EX Iras ac. 2, 2011
Lewis & Munday, P.C. : ﬂg in the County of : -y
- 660 Woodward Avenue ’ '
Suite 2490
Detroit, Michigan 48226
18
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EXHIBIT A
PROPERTY LEGAL DESCRIPTION

Land located in the City of Detroit, County of Wayne, State of Michigan, and described as
follows:

Lots 334 and 333, Gaynor Park Sub. No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Records, . :

Commonly known as: 15733 Tireman and 15735 Tireman
Tax ID No.: Ward 22, Item 1102
Ward 22, ltem 1103

Lots 378 and 379, Gagnor Park Sub. No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Regords.

Conunouly known as; 15801 Tireman and 15803 Tireman
Tax D No.. Ward 22, ltem 1108
Ward 22, Ttem 1109

Lots 382 and 383, Gaynor Park Sub, No. 1, as recorded in Liber 46, Page 64 of Plats, Wayne
County Records.

Commonly known as: 15819 Tireman and 15823 Tireman
Tax IDNo.:. Ward 22, Ttem 1112
. Ward 22, Ttem 1113

‘Lois 8, 9 and the East 7.66 feet of Lot 10, Bassett and Smith's Tireman Ave, Subdlvision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 16042 Tireman
Tax ID No.: Ward 22, Ttem 1833-4

Lots 21 and 22, Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7
of Plats, Wayne County Records.

Commonly known as: 16128 Tireman
Tax IDNo.:  Ward 22, Item 1820-1

1%
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Lots 23 and 24, Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7
of Plats, Wayne County Records.

Commonly known as: 16132 Tiremnan and 16138 Tireman
Tax ID Mo Ward 22, Ttem 1819
Ward 22, Hem 1818

Lot 414 and the South 1/2 of Lol 415, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansfield
Tax ID No.: Ward 22, Ttem 57006,

Lot 416 and the North 172 of Lot 415, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8242 Mansﬁeld and 8248 Mansfield
Tax 1D No.: Ward 22, Ttem 57006
Ward 22, Item 57007

Lot 330, the South 1/2 of Lot 331 and 172 vacated alley, Bassett and Smith's Tireman as remlded
in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8054 St. Mary's and 8060 St. Maty’s
Tax IDNo.:  Ward 22, Item 58314
Ward 22, Hem 58315

Lot 332, the North 1/2 of Lot 331 and 1/2 vacated alley, Bassett and Smith's Tireman Ave
Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commmonly known as: 8060 St. Mary’s and 8068 St. Mary’s
Tax ID No.: Ward 22, Item 58315
Ward 22, Item 58316

~ Lots 283 aud 284, Bassett and Smith's Tireman Ave, Subdivision, as recorded in Liber 44, Page
7 of Plats, Wayne County Records,

Commonly known as: 8445 St, Mary's and 8451 St, Mary’s

Tax ID No.. Ward 22, Item 59373
Ward 22, Ttem 59374

1974112,0579.400331v3 det

13-53846-swr Doc 1122-2 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 59 of 69



(Page 21 of R25)

Li-45324 Pa-480

The North 25 feet of Lot 153, the South 27.5 feet of Lot 152 and 1/2 vacated alley, Bassett and

Smith's Tireman Ave. Subdivision, s recorded in Liber 44, Page 7 of Plats, Wayne County
Records. -

Commonly known as: 8427 Mettetal and 8421 Mettetal
Tax IDNo.: Ward 22, ltem 60795
Ward 22, Item 60794

The South 20 feet of Lot 150, Lot 151, the North 2.5 feet of Lot 152 and 1/2 vacated alley,

Bassett and Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne
County Records.

Commonly known as: 8427 Mettetal and 8435 Mettetal
Tax ID No.. Ward 22, Ttem 60794
Ward 22, [tem 60793

Lot 233 and the South 1/2 of Lot 234, Bassett and Smith's Tireman Ave, Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Reconds,

Commonly known as: 8448 Meitetal and 8454 Metteta]
Tax ID No.: Ward 22, [tem 59673
- Ward 22, Ilem 59674

The North 1/2 of Lot 234 and all of Lot 235, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8454 Mettetal and 8460 Mettetal
Tax IDNo.: Ward 22, liem 59674
- Ward 22, liem 59675

Lot 236 and the South 1/2 of Lot 237, Bassett and Smith's Tireman Ave. Subdivision, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as; 8466 Mettetal and 8472 Metietal
Tax ID No.:  Ward 22, Item 59676
Ward 22, Item 59677

The North 172 of Lot 237 and all of Lot 238, Bassett and Smith's Tireman Ave, Subdmsion, as
recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commonly known as: 8472 Mettetal and 8478 Mettetal

Tax IDNo.: Ward 22, Ttem 59677
Ward 22, Ttem 59678

21
1974112.0579.40033Lv3.deb
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£1-45524 Po-681

The South 12.5 feet of Lot 140, all of Lot 141 and the North 5 feet of Lot 142, Bassett and
Smith's Tireman Ave. Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County
Records.

Commo:xly known as: 8491 Mettetal and 8509 Mettx:tal
Tax IDNo.; Ward 22, Ttem 60783-4
Ward 22, Item 60782

Lot 139 and the North 17.5 feet of Lot 140, Bassett and Smith's Tireman Ave. Subdivision, ag
recorded in Liber 44, Page 7 of Plats, Wayne County Records,

Commonly known as: 8509 Metietal and 8511 Mettetal
Tax ID No.:  Ward 22, Item 60782
Ward 22, ilem 60781

Lot 99, the South 10 feet of Lot 100 and 1/2 vacated alley, Bassett and Smith's Tireman Ave,
Subdivision, as recorded in Liber 44, Page 7 of Plats, Wayne County Records.

Commounly known as: 8464 Asbury Park
Tax ID No.:  Ward 22, ftem 61078

1974112.0579.400331 v3.det o - -
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Li-4b524 Pu~483

EXHIBIT B
OTHER FINANCING MORTGAGE

Open-End Mortgage in the principal amount of $2,000,000.00 granted to Charter O
Bank, N.A., executed on August 21, 2006 ' ' & e

i
s e
i

il
P

: ’;“'"f“i‘\j.ii.'i";;i'i[i!\'\

1974112.0579.400331v3.det
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Li=4g52¢ Pa~4832

. EXHIBIT C
PERMITTED ENCUMBRANCES

(I)  Matters listed as exceptions in the title policy insuring the lien of this Mortgage.
\ (2)  The Open-End Mortgage described in Exhibit B.

1974112.0579.400331 v3.det
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¥

LI-49824 Po-&84

EXHIBIT D
SURPLUS HOME FUNDS PER UNIT

$22,026.46

1974112.0579.400331 v3 <ot
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. . R e e L [OMa No, 2kvz-0285 P
A . ?,] TYFE OF LOAN: . .
1LEIFHA 2] ]FmHA s |conv.UNNs.  A[vA  a[Joonw INs.
u.s.uﬁmnmsu'ro!; Hou:;ma & URBAN DEVELOPMENT = Eé&}% ,ﬁﬂ i s:B l7' hﬁ"‘" Py
SETTLEMENT STATEMENT 8. MEG&%E B OASE NUMBER: . .

NOTE' Thfs fwm 12 fumnishad ta ghve yuu astolementof ucfual sattamant costs, Atrounts pald lo and by e seilfernent aganf e sbow:f.
ltems tgrked "POC wares pald aulsida the sloing; thay dra shown hei forfnfdnndffona!pumoses dined ate nutinetudsd In the lotdly,

D NAWE AND ADORERS OF BUVER: | B, NAWE AND ADDRESS OF SELLER: T, NAME AND ADDRESS OF LENDER:
Roberl Fred Halinor Wesk Town Homea ], LLG Fifth Third Marigdga Company ’
8445 8t Marys 1248 Chlozgo Road 60M Kingalay Drive .
Defrott, M| 462258 Troy, M1 48082 Clonuingtl, ON 46227
6. PROPERTY LOCATION: H, SETTLEMENT AGENT: - 43-{a46005 I, BETTLEMENT DATE:
8445 81, Marys LaMonl Tite Compatelin
Defrott, Ml 46226 Sepldmbot 14, 2000
Wane Colnty, l;'llohlgan PLACE OF SETTLEMENT ’ :
Lol 207 énd 20 .
Liber 44, Paga 7 233W, Fort 5L, Sie. 1760 B
Bagsalland Smiths Tireman Ave Dolref, M) 48220 :
. SUMMARY OF BUYERS THANGACTION .} K. aMMARYOFBELEERSngﬁ DN i
| 100, GROBS AMOU UE PROM BU\'E: 400. G 058 AMOUNT DUE LER!
194, Conlrael Sales Price 69.000.00 | Salog Price EEEEEE
102 Persopal Propagly - ____Ln.m.mm- Pazsonal Proerty.
103, Salitement Cliames o Fuyar {Line 1400), X% | EEN
04, (A0, i
105, 408, !
- Adiisimants For fiams gfg Selfarin advance,
408, C 1l TAxRE 808 1o @ﬂfﬁ 2,092 84
407, County Texas oyiofdy to 120109 ... 108,60
A0B, Asgassmonte ] .
I [ _—
11 :g Saplembar Rent Fioration 74384 f‘E HAnlembar Ret Frofaton ¥ 14381 |
441, . . 411,
2, el oo 2 A2 o .
120. GROSS AMOUNT DUE FROM BUYER » o7.240.8t 420. GROSS AMOUNTDUE TOSELLER oz,005.08}

200, AMOUNTS PAIDBY Di N BEHALE O .
04, Danoaiioraamastmonay

202, ount of taw Lean(o,
203, Exlsl RLI_s et I
204, ADD] Fun'as N

705,

208,

»

; 886462
v B0

28,
00, Setler Held Dapegh
A

s For llama d Ry Selfar. (s For ffems Ungeld By $el
10, & io il [

211, Colinty Taxes {o & §::cnuﬂl§-%axea . fa
soSEManta to . . 512, Assesspjents 1o

‘5

518, ;
6, ) — P

220, 'romL PAID BY/FOR BUYER .
1200, CASH; AT SEYTL.EMENT FRONITO BUYER
SD . Grogs Amount uameEl LI 420

342, l.eanAﬁnuﬁEaid Bfmor Bigar(i.lnezaol L RN

303, CASH{ FROM){ T0) BUYER

I
[A

. : : (518,
7.
B,

" 9707909

403. GASH( T0){ X FROM) SELLER

e =
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L s . S o Fega2
i . L. SE’!’TLEMENT CHARGES R .
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704, . s . A .

200, mams PA LEIN ODNNEGT ION WiTH LOAN A P Al

601 1.00n Ofgineion Fen____0, ]
aoz, Loan Clscount @,
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'M'c&:uaﬂ Raporl o Ored Fiue POE $24.43h
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e A [
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—

| HUD-1, Page 3 |

Buyor (s}t Robert Fred Hellner
5 5t Merys
Dalrolf, M1 48228

Seller{a): Weset Town Hames |, LLG, & Michigan
{rlted Babliity company
1245 Chivago Road

Troy, Ml 48083

Latider: FIF Third Mottgage Company
Sottlerhent Agent: LaMont Title Gorporalion
(318)963-3100 '
Flaca of Sottlorent: 338 W, Fort 81, Ste, 1750
Delrolt, Mi 48228
Satttlamant Dite: Sapterber 18, 2008
Praparty Lobatioh: 8445 8t. Marys
Datrolt, Ml 48228
Wayne County, Michigan

Lots 283 and 284 .
Liher 44, Page 7
ssetiahd 8 reman
Sellor Loan Bayoff Petails
Payoff Fltat Mortgage o Charter One/Gltizens Bahk
Logn Payoff 87,016.01 Asof 08/id/0p
Tolal Addittohal Interest 19 days @ Per Dlem '
Total Loan Payoft 87,016/01

T

1 have oarsfully revietved the HUD-1 Settlement Statemant and to the bsst of iy knowledgs and baliet, it {s 4 frus and
acturate statemeht of.all recelpts and disbtrsements made on my account or by ma I thia transeofloh. | further certify
that | have resejved a copy of the HUD-] Bettement Statement.. '

Weat Town Homes, | LLO, a Michigan
linylked ltsbFity tompany

By: Gomunlty Piahning Assoclallon,
a WMiohigan pewbrofit coporatt
Managing

Z

; PelerBdralas, Mambet

WARNING! IL#n.a orima 16 knewingly make fatoe statemunta io the United States on this or iy stotbier form. Fohefiles tipba aokiistion tan
Include a fiirs and Imgrisontenl. Foyelalis aans Titte 46 U.8. Gade Seofion 1004 and Bection 1040,

(D508483-50.L88. FFDAG00405-30,LSBMT)
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[ BUYER/SELLER GERTIFIGATION |

Buytr! Robakt Frad Hellner
Befler: West Town Homes |, LLG, & Michigan liited Uablity company .
Lehdet Fifth Third Morlgege Company
Setifemént Agent: LaMont Tille Corporation
{313)263-3100
Pléce of Setiiomenti 333 W, Fort 8t, 8le. 1780
Detroif, M 48226
Seftlameht Datu:  Seoptember 18, 2000
Properly Looativn: 8446 St, Matys
tietrolt, MI 48228
Wayne Counly, Michlgan
Lats 282 and 284
Liber 44, Pege 7
Beasettand Bmiths Tieman Ave

The Buyer and Sellet this dals have checked, reviewed and apptovad the fijures appearing orithe
Disolostire/Ssliemant Slatemont (Statement of Actual Costa), conslating of bwo (2) I:a s3, Blyarackdowladgaes receipt
of tl{ha pay{nent of the loan proceads n full, and Saller acknowledges baymehl I il of the proceads dus Stllerfrom the
sattienient,

8aller uhderstands thet the payolf figurs(s) showth on the lirst page of the Sstlement Statement ara figlites supplied to
the Gattioment Agent by the Bellar'a fender(s) and te/are subjeot to confirmalion upon tander of payment, 1 thi payoff
figure(s) are lhdccurate, Seller sgrass to immadiately pay any thortagafe) that may exfet.

Ag part of the conslderation of this sale, the vonlrast batween the parties s by rafarence Incorporated heratn zmd mede &
Efm hereoh lﬁe t?irma and cendlfiohs contained theref shall survive the closing and shall riot merge bpen the delivery of
a warrehly geed,

I have carefully reviewad the HUD-1 Salitament Slatement and to the bast of my knowladge and beltef, it ie a frue and
acclrale statement of all receipts and dishursements mada oh ty account o by me (h this transactioh. | further cedlsy
{hat | hav lgd agopy of the HUD-4 Selifement Btatamant, }

West Town Homas, | LLG, a Michigan
limited.Hatllity tompay

B)&Oommunity Plannihg Assoolation,
a Michigasn ry fit copporation,

B/ Lttt J‘.‘. ,/,.:/

_ . Exeociiva Olveslor™
Urban Enlily Grolp IV LLE, d Michigan
limiltad ¥rbiilly company; Member

By: BarolagFomes |, LG, a Michigdr

limltad bty compepdr, M
Mam £/

To the best of my knowladge, the HUD-1 Setiement Stalement which | have
:ha ft!n%s whioh were received and have beeh or will be disbursed by
ranssotion.

prepared ls a frue bhd doourate geoolint of
wiglgned appart of the seltlament of this

B
LaMant Title ooz/

N
tion
Sattiement Agz O

WARNING: It ts a arime to knowingly make falsa stalomonts to the United Btutek of thia or sty siitar tort, Fehalgsn Uyoti eénvidllon aan
Inclute & fioe ahd Imprikohmant. Eof dalallh sev: Title 48 Y. 8, Code Serction 1004 & Soolnn 1048,

(050848530, L85 PFDING0G48S-30.L50MT
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Approved, SCAQ

STATE OF MICHIGAN
JUDICIAL DISTRICT
3rd JUDICIAL CIRCUIT

ORDER FOR CASE NO,
ADMINISTRATIVE CLOSING 13-008219-CH
DUE TO BANKRUPTCY STAY

Court address
2 Woodward Ave., Detroit, M| 48226

Plaintlff name(s) and address(es)
Fifth Third Mortgage Company -

Court telephone no.
(313) 224-2444

Christian R. Biasell, P-66419
1650 W. Blg Beaver Rd.
Troy, Ml 48007-5041

Plaintiff(s) attorney, bar no., address, and telephone no.

Defendant name(s) and address{es)

Wast Town Homes |, |.LC, City of Detroit, and Charter
One Bank, NA

Defendant(s} attormey, bar no., address, and tﬁ?fﬁfﬁgﬁ 10- CH

FILED IN MY OFF
WAYNE COUNTY CLH

This case has been stay'ed in bankruptcy.

CE
RK

7/25/2013

L2

Is! Stacy Stallworth

Bankrupicy petition no.
13-53846

United States District Court

| Eastern District of Michigan

IT IS ORDERED:

1. This case Is closed for administrative purposes without prejudice.

2. This closing does not constitute a dismissal or a decision on the merits.

3. When the bankruptcy stay has been removed this case may be reopened on motion of any party.

7/25/2013

Date

/s/ Maria L. Oxholm

Judge

EXHIBIT

(A

3
{

Bar no.

mc 300 6/85) ORDER FOR ADMINISTRATIVE CLOSING DUE TO BANKRUPTCY STAY
13-53846-swr Doc 1122-3 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 1 of5
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Revlsed 03/08

UNITED 5TATES BANKRUFTCY COURT
Eastern District of Michigan

In ve;

City of Datroit, Michigan,
- . Case No, 13-

Dehbtor. !

B Y PETITION R SHEET

{The debtor must complete and file this form with the petition in avery bankruptcy case, Tustead of ﬁlllng in the boxes on the petition
requiring information on prior and pending cases, the debtor may refet to thxs form,y

Part1 _
"Companion cases," as defined in L.B.R. 1073-1(b), are cases invalving any of the followlng: (1) The same debtor; (2) A corporation and any majerity
shareholder thereof} (3) Affillated corporations; (4) A partnership und any of its general partners; (5) An individuel and s or her goneral partner; (6) An
individual and his or her spouse; or (7) Individuals or entliies with any substantlal identlty of financial interest or aeeets,

Has & "companion case” fo this case ever been filed at ety fime in this dlstrict or any other district? Yes . No_X_
(If yes, complete Paxt 2,)

Part2
For each contpanion case, state in chrunolngical order of cases:

Not applfoable

If the present case is a Chapter 13 case, state for each companton case;
Not applioable
! Pari3 - In s Chapter 13 Case Ouly

The Dobtor(s) carttfy, re: 11 U,S,C. § 1328(D: Not Applicable
[indtcate which]

- [T Debtor(s) recetved a dischargs tssued ina case filed under Chapter 7, 11, or 12 during the 4-years before filing this vase.
[ Debtor{s) did not r'eceive 8 (ischarge lss'ued in a case filed under Chepter 7, 11, or {2 during the 4-yoars before filing this case,
£ Debtor(s) received a dlschargs in a Chaprter 13 onse filed during fhe 2<years before filing this case.

7 Debtor(s) did not recclve a discharge in & Chapter 13 case filed during the 2-years before filing this case.

I deglayo under [ of perjupf 1hat I have read this form and that it {3 true and correct to the best of my nformation and helief

7 L

KewhD. O Brico Bennolt (CA 105430) Jonsthan 8, Oreen (MI P33140)
Emgigency Manager Heather l.ennox (OH 0039649) JONES DAY Stophen 8, LaPlanto (MI P48063)
CI&M’ Detroit JONES DAY 555 South Blower Street MILLER, CANFIELD, PADDOCK
" North Polnt Fififeth Floor : AND STONE, FL.C.
90 Lukealde Avenue Los Angeles, CA 90071 150 Wost Jefferaon .
Cloveland, O 44114 Telephons: {213) 243-2382 Suite 2500
Tolophone; (216} 586-3939 Facsimlile: (213)243-2539 Deetroft, ML 48224
Faculmile: (216) 579-0212 bbennett@ioasadav.com Teloghone: (313} 963-6420
 dehelman@ionssday.com Facgimile! (313)496-7500
hiconox{@jonesday.com seean@miliaroanfield,com
lepfanté@millereanfiold.com
Date: July 13,2013 : 3 ATTORNEYS FOR THE CITY OF DETROIT, MICHIGAN

13-53846 Doc .1 Filed 07/18/13 Entered 07/18/13 16:06:22 Page 1 of 16
13-53846-swr Doc 1122-3 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 2 of 5



N Yool
B1 (@fficial Form 1) (04/13)

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

Name of Debtor (if individual, enter Last, First, Middle):
City of Detroit, Michigan

Nams of Joint Dchtor (Spouse) (Last, First, Middle):

All Other Nawes used by the Debtor in the last 8 years
(Include married, maiden, and trade nemes): .

All Other Names used by the Joint Debtor in the last 8 years
{Include married, maiden, and trade names):

Last four digits of Sog, Sec. or Individual-Taxpayer LD, (ITIN)/Complete RN
(if more than oue, state all):
38-6004606

Last four digits of So¢. Sec. or Iudwldual-’l‘nxpaycr LD. (ITTNY/Coraplete BIN
{if more than one, state all):

Street Address of Debtor {No, and Street, Clty, and State);
2 Woodwerd Avenue
Suite 1126
Detroit, Michigan

| 43226 |

Street Address of Joint Debtor (No, and Street, City, and State);

County of Residence or of the Principal Place of Business:
ayne

County of Residence or of the Principal Place of Business:

Mailing Address of Debtor (if different from street address):

|ZIP CODE ‘

| Mailing Address of Joint Debtor (if different from strect address):

|ZIP CODE i

Location of Principal Assets of Business Debtor (if differcnt from street address above):

|Z.]P CODE [

unable to pay foe except in installments, Rule 1006{b). See Official Form 3A.

Filing Fee waiver requested {applicable to chapter 7 individuals only). Must
artach signed application for the court’s consideration. See Official Form 38,

Type of Debtor Nature of Business Chapter of Bankruptey Code {Inder Which
(Form of Qrganization) {Check one box.) the Petitten s Filed (Check one box,)
(Check oune box.)
[  Health Carc Business [ Chaptes? [0 Chapter 15 Petition for
O Individual (includes Joint Debtors) ]  Single Asset Real Estatoas definedin | §J  Chapter9 Recognition of a Pereign
See Exhibit D) on page 2 of this form. 11US8.C. § 101(51B) [J - Chapterti Maln Proceeding
[d Corporation (includes LLC and LLF) LJ  Railoed 7] Chapterl2 [0 Chapter 15 Petition for
1 Partnership H Stockbroker [J Chapter(3 Recognition of a Forcign
B4 Other (I debtor is not one of the above entities, check Commodity Broker Normain Proceeding
this box and state type of entity below.) 0 Clearing Bank
Municipatity R Ofther
Chapter 15 Debtors C}']Tax-Exempt E]mitlg;l Natur: of Db?ts
N i . (Check box, if applicable.) (Check one box.)
Country of debtor’s center of man interests: , 3 Debts are primarily consumer Debts aro
O  Debtoris a tax-exempt organization debts, defined in 11 U.S.C, primarily
Each country in which a foreign proceeding by, regarding, or under title 26 of the United States § 101(8) as “incurred by an business debis,
against debtor is pending: Code (the Internal Revenue Code). individual primarily for a
: . personal, family, or
household purpose.”
ﬁfing Fee {Check one box.) Chapter 11 Debtors
Check one box:
B4  Full Filing Fee attached. O Debior is 2 small business debtor as defined in 11 U.S.C. § 101(51D).
[0 Debtor is not & small business debtor as defined in 11 U.S.C. § 101(51D).
Filing Fee to be paid in instaliments (applicable to individuals only), Must attach
signed application for the court’s consideration certifying that the debtor is Checkift

[3 Debtor's aggregate noncontingent liquidated debits (excluding debis owed to
insiders or affiliates) are less than $2,490,925 (amount subjfect to adjustment
on 4/01/16 and every rhree years thereafter).

Check afl appHeabie buxes.

A plan is being filed with this petition.
[0 Acceptances of the plan were sclicited prepetition from one or more ¢lasses

of creditors, in accordance with 11 U.S.C. § 1126(b),

Statistleal/Administrative Information THIS SPACFE, IS ROR
COURT USE ONLY
Ed Debtor estimates that funds will be availeble for distribntion to unsecured creditors. .
] Debtor cstimates that, after any exempt property is exaluded and administrative expenses paid, there will be no funds available for
disteibution 1o unsecured creditors, .
Estimated Number of Creditors
w [:I G D g 5}3001 :ES:] 001 S[D:I 001
149 50-99 100-199 200-999 1,000- 5.001- ,001 - .001- ,001- ef
5,000 10,000 25,000 50,000 100,000 100,000
Estimated Assets
0 0 O 0 C1 [ l ]
$0to §50,001t0  $100,00it0  $500,001  $L,000,001  $10,000,001 §50,000,001  $100,000,001  $500,000,001  More than
$50,000  $100,000  $500,000 (331 to 310 to $50 to $100 to $500 to $1 billion $1 bittion
millicn million milllon million million

Estimated Liabilities

E O 0 - O ] 0 | 5]
$0to mgoﬂg‘l] 60 $I00,001 0 $500,001  $1,000,001  $10,000,001 $50,000,001  $100, ogo-u ,001 875993 225? 001 Mgﬁl: VEM
$50,000 s ion [

1386846 Wihc 1 Hkd 07803 Eafied 0743943 16: Patiéitoof 16
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VYoluntary Petition Neme of Debtor(s):
{This page must be completed and filed in every case.) — City of Detroit, Michigan
_ All Prior Bankruptey Cases Filed Within Last 8 Years (If more than two, attach additional sheet.
Location Case Number: Date Filed:
Where Filed:
Logation Case Number: Date Filed:
Whete Filed: .
Pending Bankropécy Case Filed by any Spouse, Fartuer, or Afiliate of his Debtor (If more than one, attach adatonal sheet.)
Namg of Debtor: Casc Number; Date Filed:
District: Relationship: Judge:
Exhihit A Exhibit B

(To be completed if debtor is required to file periodic reports (c.g., forms 10K and {To be completed if debtor is an individual
10Q) with the Securities and Exchange Commission pursuant io Section 13 or 15(d) : whose debts are ptimarily consumer debts )

“of the Sccurities Bxchange Act of 1934 and is requesting relief under chapter 11,) .
I, the attomney for the petitioner named in the foregoing petition, declare that 1 have
informed the petitioner that [he or she] may proceed under chapter 7, 11, 12, or 13
of title 11, United States Code, and have cxplained the relief available under each
such chapter. I further certify that I have delivered to the debtor the notice required
by 11 U.S.C. § 342(1),
1 Exhibit A is attached and imade a part of this petition,
X

Signature of Attorney for Debtor(s) (Date)

. Exhibit C
Dots the debtor own or have possession of any property that poses or s alleged to pose a threat of imminent and identifiable harm to public health or safery?

B3 vYes, and Bxhibit C is attached and made apart of this petition,
0 e

. Exhibit D
" (To be conapleted by every individual debtor. Tf a joint petition is filed, each spouse must complete and attach a separate Bxhibit D.)

[ Exhibit D, completed and signed by the dehtor, is attached and mads & part of this pefition,
If this is a joint petition:

] Exhibit D, also completed and signed by the joint debtor, is attached and made a part of this petition.

Information Regarding the Debtor - Venue
{Check any applicable box.)
Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180 days immediately
preceding the date of this petition or for a longer part of such 180 days than in any other District,

iX]

|

There is a banknuptey case concerning debtor's affiliate, general partner, or partnership pending in this District.

O  Debtoris a debtor in & foreign proceeding and has its principat place of business or principal assets in the United States i this District, or has
no principal plaoe of business or assets in the United States bul is a defendant in an sction or proceeding [in a federal or state court] In this
Distriot, or the interests of the parties will bs served in regard to the relief sought in this District.

Certification by a Debtor Who Resldes as a Tenant of Residential Property
{Check all appHeabla boxes.)

] Landlord has a judgment against the debter for possession of debior's tesidence. (If' box cheoked, complete the following.)

(Name of landlord that obtained judgment)

{Addregs of iandlord)
a Debtor ciaims that under applicable nonbankruptey law, there are circumstances under which the debtor would be permiited to cure the
entire monetary dofault that gave rise to the judgment for possession, after the judgment for possession was entered, and
O Debtor has included with this petition the deposit with the court of eny reat that would become due during the 30-day period after the filing
of the petition.

1 Debtor certifies that he/she has served the Landlord with this certification, (11 U.S.C, § 362(1).

QAL oo aVa B o midatSate A *
-y
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Bl (Offlclal Form 1} (04/13)

[ declare under panalty of perury that the Information provided in this petition s trua
and correet, . .
{If petitioner 1z an Individual whose debts are primarily consumer debis and has
chosen to filo under chapler 7). faw aware that I mpy proceed under chapter 7, §3, (2
or 13 of titlo 11, United States Code, understand the rellef available under each such
chepter, and chooss to proceed under chaptor 7.

[1f no sttemey represents me and no bankeuptoy patition prepaver signs the petition] I
have obtainad and read the notlce required by 11 U.S.C. § 342(b).

Voluatery Petifion : Name of Debtor(s): Leged
{This pags nmat be complated and filed In evary case,) City of Detroft, Michizgan
Slgatures
Signature(s) of Debtor(s) (Individual/Foing) Siguature of a Forvelgn
Representative

I deotatc wader penelty of perjury that the information provided in thls petition fs
trué and porrect, that 1 pm the ferelgn representative of & debtor in a foralgn
proceeding, and that I am anthorlzed fo flle this petitlon.

(Check only one box.)
N

1 request rellefin accordance with chapter 15 oftitle 11, United States Codo,
Certlfted oopies of the doouments required by 11 U.8.C. § 1515 are

Fax: (216) 579-0212
deheiman@jonesday.com
hlennox@lonosday com

(8 Jor2

#1n 2tase in which § -70‘!(b}(4)(D) applles, thls signature also constltutes & )
certification that the attomey has no knowledgs afler an Inquiry thet the Informatfo
in the sefiedules Is incorrest, -

Detroit, M1 48226
Tel: (313)963-6420
Fax; (113)496-7500

grseni@raillorcantield corg
leplante@millzreaniicld.com

. R aftached,
1 requeat rellef In accordance with the clispter of title 11, Unlted States Code, O h
apacified In this petition, Pursuant to 11 U.S.C, § 1511, | requost retief In acoordance with the
< ) chapter of tftls 11 specified in this potition. A certlfied copy of the
order granting recognition of the forelgn maln procesding js
Signatl.lre of Debtor gitached, 8 P &
X :
Signature of Jolnt Debtor (Bignature of Forelgn Representative)
Telsphone Numbe {If not rapresented by attomey)
-(Printed Name of Forolgn Represeniative)
Signature of Non-Attaroey Bankruptey Petltion Preparer
X I declare under penalty of pecjury that (1) am 3 bankruptoy petition preparer
sy defined in 11 US,C, § 1104 (2) I prepared this document for compensation and
] have provided the debtor with a copy of this document and the notlees and
Davld G, Heiman Bruce Benuekt: Jonathan §, Green Information requived under 11 U.B.C, §§ 110(k), 110(h), mnd 342(b); and,
Heather Lennox JONES DAY Stephen 8, LaPlaute (3) if ruios or guldelines have becn promulgated pursuant to 11 U.S.C, § 110()
JONES DAY 555 South Mlower Street  MILLBR, CANFIRLD seiting a maximurm fee for services chargeabls by bankeuptoy petition preparers, [
Nerth Point Flftdeth Ploor PADDOCK AND STONE, have given the.debtor notice of the meximum smount befors praparing any
,907 Lakealde Avenus Los Angeles, CA 90071 RL.C. dooument for filing for a debter or nocepting any fee from the debtor, as required in
Cleveland, OH 44114  _Tel: (213)243-2382 150 West Jeftoraan that geetion, Offiolal Form 19 )5 attached,
Tel: {216) 586-3939 Fax; (213)243.2539 Sulte.2500

Siguature of Debtor (Corporation/Fariucrship)

T declars wnder perlmlty of perjury that the information provld‘ad In this petitlon Is frye
and covect, and that T have been anthorized to fils this paiilon on behalf of the
debtor, . .

Tha debtor requests the rellefin &

hapter of title 11, Unlted States
Cody, speclfipd Jn this petition. .

n £

-]
Title of Authorized Indlvidual

Ja 2013

Date

Printed Name and title, i amy, of Bankrupicy Pstitton Preparer

Social-Sesurity number (If the bankruptey petltion preparer I not an Individual,
- §lgto the Social-Secuilty number of the officer, principal, responsibis person or
pariner of the bankruptcy potition preparor.} (Required by L1 U.S.C. § 110)

Addrass

X
Blgmature

Data

Signature of bankruptoy petition preparer or offloer, principal, responaible person,
or pariner whose Soulsl-Seourlty number Is provided abeve,

Names and Soclal-Seourlty numbers of all other Individuals who prepared or
psslsted In preparing this docoment uniess the bankmptey petitlon preparer is not an
Individuat, . ’

If more then one person propared (his, dooument, oftach additional sheets
conforming to the approprlate official form for each porson,

A Bankeupley petition preparer’'s fallire to comply with the provistons of tile 1}
and the Federal Rules af Hanknipley Prooedure may result In fines or
Imprisornant or both, 11 US.C. § 11 18 US.C. § 156,

13-53846 Doc 1l Filed 07/18/13 Entered 07/18/13 16:06:22 Page 4 of 16
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Bernard J, Youngblood

Uayne County Register of Deeds -
Seplember 30, 2009 10.40 A
Liber 48145 Page 1210~!216
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MORTGAGE

jr

This Mortgage made as of this 18th day of September, 2009 between Robert Hellner, a
single man (hereinafier called "Mortgagor"), residing at 8445 St. Mary’s, Detroit, Michigan 48228
and the CITY OF DETROIT, a Michigan municipal corporation, acting by and through its Planning
& Development Department (hereinafier called the "Mortgagee") havmg offices at 65 Cadillac

Square, 19 Floor, Detroit, Michigan 48226,

WITNESSETH, That Mortgagor, for and in consideration of the principal sum of Seven
Thousand One Hundred Ninety Dollars and 81/100 ($7,190.81) Dollars, receipt of which is hereby
acknowledged by Mortgagor, with no interest thereon, which shall be payable according to the
terms of a Promissory Note, bearing even date herewith, (hereinafter referred to as the "Note")
executed by Mortgagor to Mortgagee, and for the purpose of securing the performance of the
covenants and conditions hereinafter contained, the Mortgagor hereby grants, conveys, warrants and
mortgages to the Mortgagee the premises situated in the City of Detroit, County of Wayne, State of
Michigan and described as follows (hereinafter called the "Premises"). .

SEE EXHIBIT A, ATTACHED HERETO

Together with all easements and rights of way now or hereafter used in connection therewith, and
all buildings;

Together with any and all improvements now or hereafter erected thereon, including, but not limited
to, the fixtures, attachments, appliances, equipment, machinery, and other articles attached to the
Premises;

Together with all fixtures, machinery, equipment and articles of personal property now or hmﬂer

owned by Mortgagor and’ now or hereafter affixed to, placed upon or used in connection with the
operation of said properties (sometimes hereinafter referred to as the "Personal Property") in which

Mortgagor hereby grants a security interest to Morigagee;

LAMONT TITLE CCRPCRATION

The Mortgagor covenants and agrees:

|8 To promptly pay the principal on the indebtedness evidenced by the Note, and all
uther charges and indebtedness provided therein and in this Mortgage and in the manner pmwded in
the Note and in this Mortgage,

|
Printed on 6/26/2012 1:50:19 PM

WAYNE,MI Page | of 7

Document /SNGGGG_———

13-53846-swr Doc 1122-4 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 1 of 7



B

L 48145 - P 1211

2. To pay when due all taxes, assessments and other charges which are now or shall
hereafter be a lien against the Premises, or any part thereof’

3 To keep the Premises in good repair and condition, to comply properly with all laws,
ordinances, regulations or requirements of any governmental authority applicable thereto, and to
abstain from the commission of waste.

4 The failure of Mortgagor to pay any taxes or sssessments levied against the
Premises, or any insurance premiums upon policies of insurance governing the Premises, in
accordance with the terms hereof, shall chnstitute waste. '

s To keep all insurable property covered hereby insured against loss by fire or other
natural hazard or disester in an amount sufficient after the payment of all prior liens, to pay the
amounts secured by this Mortgage.

6. If all or any part of the Premises are taken, whether temporarily or permanently,
under power of eminent domain or by condemnation, the entire proceeds of the award or other
| payment int relief therefor shall be peid directly to Mortgagee. Payment of any proceeds of
' insurance or proceeds from any sale of the Premises at foreclosure shall also be made directly to the
Mortgagee. Mortgagee shall have the right to apply any proceeds of insurance, proceeds of any sale
of the Premises at foreclosure or proceeds of any condemnation or eminent domain award, in such
amounts and proportions as Mortgagee shall in jts sole discretion determine, to the full or partial
satisfaction of any or all of the indebtedness and obligations of Mortgagor secured hereby, including
any contingent or secondary obligation, whether or not the same shall then be due and payable by
the primary obligor. In lieu of such application, Mortgagee shall have the right, but shall have no
obligation, to require all or part of the proceeds of insurance or of any condemnation or eminent
domain award to be used to restore or rebuild any part.of the Premises damaged or destroyed by
reason of the occurrence which gave rise to the payment of such proceeds.

7. Any improvements and/or repairs made to the Premises while the lien created by this
Mortgage remains effective, and all plans and specifications therefor shall comply with all
applicable municipal ordinances, regulations, and rules made or promulgated by lawful authority.

8. Should any default be made in the covenants or conditions hereunder, Mortgagee
may, without demand or notice, pay any taxes, assessments, premiums or liens required to be paid
by Mortgagor, make repairs, effect any insurance provided for herein, cause the abstract of title and
tax histories of the Premises to be certified to date or procure new abstracts of title and tax histories
in case none were farnished to it and procure title reports covering the Premises, and the sums paid
for any one or all of said purposes shall from the time of the payment thereof, be due, and shall
constitute & further lien upon the Premises under this Morigage. In the event of foreclosure, the
abstract or abstracts of title shall become the property of Mortgagee.

9, In the event of the death of the Mortgagor, the full principal amount of the Note,
shall immediately become due and payable to the Mortgagee without notice or demand to any agent
or representative of the Mortgagor, unless the death of the Mortgagor causes the Premises to be
transferred, conveyed, devised, bequeathed or assigned to the surviving spouse of the Mortgagor, or

2

WAYNEMI - Page 2 of 7 Printed on 6/26/2012 1:50:20 PM
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a member of the Mortgagor's family who is within the third degree of consanguinity to the
Mortgagor. The foll principal amount of the Note shali become due and payable upon the
conveyance of the Premises by the aforementioned surviving spouse or family member to any other
party or entity at any time prior to the discharge of this Mortgage without notice or demeand.

10,  The Mortgagee is authorized to declare, at its option, all or part of such
indebtedness immediately due and payable upon the non-performance by the Mortgagor of any
covenant, agreement, term or condition of this Mortgage, the Note or that certain Affordable
Housing Restriction relating to the Premises, executed by the Mortgagor and dated the date hereof,
Any such non-performance shall constitute an Event of Default hereunder.

If an Event of Default oceurs, the Mortgagee, in addition to its option to declare the entire
indebtedness secured hereby immediately due, then or thereafier, as it may ¢lect, regardiess of the
date of maturity, is also hereby authorized and empowered to sell or cause to be sold the Premises,
pursuant to state law, in a single parcel or several parcels, at the option of the Mortgagee and out of
the proceeds of the sale to retain the sums due hereunder, and all costs and charges of the sale
(including attorney's fees provided by law). The commencement of proceedings to foreclose this
Mortgage in a manner authorized by law shall be deemed an exercise of the above option.

11.  The Mortgagor will give immediate notice by registered or certified mail to the
Mortgagee of any fire, damage or other casualty affecting the Premises, or of any conveyance,
transfer or change in ownership of the Premises, or any part thereof. All notices to Mortgagor and
to Morigagee shall be deemed to be duly given if and when mailed by registered or certified mail,
postage prepaid, to the respective address of the Morigagor and Mottgagee appearing on the first

~ page hereof.

12.  Mortgagor, to the extent permitted by law, hereby assigns and mortgages to
Mortgagee, and grants to Mortgagee a secutity interest in, as additional security for the indebtedness
secured hereby, all of Mortgagor's right, title and interest in and to all existing and future oral or
written leases of the Premises by Mortgagor as lessor and any and all existing and future land
contracts or other agreements by which Mortgagor is or shall be selling the Premises or other
interest therein, together with all rents and profits arising from, and all other proceeds of, any such
leases, land contracts, or other agreements, Without the written consent of Mortgagee, Mortgagor
will not cancel, accept & surrender of, modify, consent to an assignment of the lessee's interest
under, or make any other assignment or other disposition of any such lease, land contract, or other
agreement or of any interest of Mortgagor therein, and will not collect or accept any payment of rent
or of principal or interest or any other amount thereunder more than one month prior to the time
when the same shall become due and payable under the terms thereof. Mortgagor will pay and
perform all obligations and covenants required of it by the terms of any such lease, land contract or
other agreement. If Mortgagor shall default in the payment or performance of any such obligation
or covenant, then Mortgagee shall have the right, but shall have no obligation, to pay or perform the
same on behalf of Mortgagor, and all sums expended by Morigagee in connection therewith shall
become part of the indebtedness secured hereby, payable by Mortgagor to Mortgagee upon demand,
together with interest at the defauit rate of six (6%) percent per annum. Nothing contained in this
paragraph or in any other portion of this Agreement shall be construed to constitute consent by

Mortgagee to the sale, lease or transfer of the Premises or any interest therein.
“ 3

WAYNE,MI
Document:
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13.  In the event of the sale or transfer, by operation of law or otherwise, of all or any
part of the Premises, Mortgagee may deal with the vendee or transferee with respect to this
Mortgage and the Note secured hereby, as fully and to the same extent as it might with Mortgagor,
without in any way releasing, discharging, or affecting the lisbility of Mortgagor hereunder or under
the Note,

14.  If this Mortgage is subject to a prior recorded mortgage or mortgages covering the
Premises, or ie subordinated to any mortgage covering the Premises, (collectively referred to as
“prior mortgage or mortgages”™) Mortgagor hereby covenants and agrees to pay all amounts required
to be paid and to perform all terms and conditions required to be performed under any prior
mortgage or mortgages on the Premises. Any defanit by Mortgagor under said prior mortgage or
mortgages shall also be deemed an Event of Default under this Mortgage, whereupon the Mortgagee
shall be entitled fo accelerate the indebtedness secured hereby in accordance with the provisions
hereof and the Note.

15.  This Mortgage constitutes both a real property mortgage and a security agreement
within the meaning of the Uniform Commercial Code, and the Premises include both real and
personal property. Mortgagor hereby grants a security interest in the Personal Property to
Mortgagee. Said Personal Property shall include, without limitation, appliances, machinery,
furniture, equipment and other property owned or leased by Mortgagor in the Premises. By its
execution of this Mortgage, Mortgagor authorizes and directs Mortgagee to prepare and file,
without any further action on the part of Mortgagor, any and all financing statements,
continuation statements, assignments, amendments and termination statements as Mortgagee
determines to be necessary or advisable in order to create, perfect, continue, assign, amend or
terminate a security interest or interests in the collateral described in this Mortgage and all
Personal Property now or hereaflier owned by Mortgagor and used in connection with the
operation of the Premises covered hereby. Mortgagor shatl have the right hereunder and under said
financing statements or other chattel instruments to replace fixtures or appliances from time to time
with similar items of equal value provided the replacements are free of any outstanding ownership
interest, financing statements or encumbrances of any kind in favor of anyone other than
Mortgagee. In the event Mortgagor shall fail to execute and record chattel instruments as required
herein within ten (10) days after written request by Mortgagee, then Mortgagor hereby itrevocably
appoints Mortgagee Mortgagor’s attorney-in-fact to execute and deliver such financing statements
or other instruments.

16.  This Mortgage is subject and subordinate to a mortgage and promissory note, each
dated September 18, 2009, granted to Fifth Third Bank, located at 4501 Woodward Ave, Ste 102,
Detroit, Michigan 48226 by Mortgagor on the Premises.

17.  The covenants and conditions hereof shall bind, and the benefits and advantages
thereof shall inure to the respective heirs, executors, administrators, successors and assigns of the
parties hereto. Whenever used, the singular number shall include the plural and the singular, and
the use of any gender shall be applicable to all genders.

P — s

|
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18.  Notwithstanding anything contained herein to the contrary, the Mortgagor shall not
sell, transfer, convey or encumber the Premises, or any substantial portion thereof, without the prior
written consent of the Mortgagee, which consent shall be at the sole option and discretion of the
Mortgagee,

19.  Any provisions of this Mortgage prohibited or unenforceable by any applicable law

shall be ineffective to the extent of such prohibition or unenforceability without invalidating the..
remaining provisions heteof,

{END OF PAGE]
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IN WITNESS WHEREOF, this Mortgage has been duly signed and sealed by the
Mortgagor on or as of the day and year first above written.

MORTGAGOR:

Gl Wl

Robert Hellner

STATE OF MICHIGAN )
Jss.
COUNTY OF WAYNE )

On this 18th day of September, 2009, before me, the subscriber, a Notary Public in and for said
county, personally appeared Robert Hellner, a single man, known to me to be the person described
herein and who executed the within Mortgage, and then acknowledged the execution thereof to be

his free act and deed, i
Notary Public / g E
Wayne County, ichig
My Commission S
Acting in Ceunty, Michigan
stina Robinson
Notary gﬁ!?\ic Wayne County 4M2 )
Drafted by and when recorded return to: My Cﬂmm‘w_ﬂwmy
Planning and Development Department Acting in
Housing Services Division
65 Cadillac Square, Suite 1900
Detroit, Michigan 48226
Attn: Willie B. Moore, Manager I
Revised by:
Christina Robinson
LaMont Title Corporation
333 W. Fort 8t,, Ste. 1750
Detroit, MI 48226
. 6
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Exhibit A

DESCRIPTION OF PROPERTY

Land and improvements located in the City of Detroit, County of Wayne, State of
Michigan, particularly described as follows:

Lots 283 and 284, Bassett and Smiths Tireman Avenue Subdivision, as recorded in Liber 44
Page 7 of Plats, Wayne County Records,

Commonly known as: 8445 St. Marys
Tax Parcel ID: Ward 22 Item 059373-4

Page 7 of 7 Printed on 6/26/2012 1:50:21 PM
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, G;E,Ge'rieral Property Information City of Detroit

{Back to Non-Printer Friendly Version] [Send To Printer]
Parcel: 23002005.1894 Unit; CITY OF DETROIT

Property Address ' , {collapse}

8445 5T MARYS
;18228

Owner Information ' [collapse]

HELLNER, ROBERT FRES ' Unig: 01
8445 ST. MARYS
DETROTT, M, 48228

Taxpayer Information ' [collapse]

SEE OWNER INFORMATION

General Information for Tax Year 2013 [collapse]

Property Class: :I?Z 'Nzﬁ'RESIDENTML Assessed Value: $33,247

School District: D - DETROIT SCHOOLS  Taxable Value: © 433,247
State Eqtralized Value: 433,247 Map # 23
7

DISTRICT Date of Last Name Chg: 11/17/2009

Date Filed: 11/17/2009
Notes: N/A
Historical District: N/A Census Block Group: N/A

Principal Residence Exemption  June ist Final

2013 10G.0000 % 100.0000 %

Land Information [collapse]

Frontage ' Depth
Lot 1: 0.00 FE. 0.00 Ft.
Lot 2: 0.00 Ft. 0.00 Ft,
Lot 3: 0.00 Ft. 0.00 Ft,

Total
Frontage: .00Ft Average Depth: 0.00 Ft,

Total Acreage: 0.00
Zoning Code: 2011 AUTH

Land Value; $0 " Mortgage Code:

Land Improvements: $0 Lot Dimensions/Comments: NfA
Renaissance Zone: NO

Renaissance Zone Expiration

Date:

Legal Information for 23002005.1894

. [collapse]
‘ EXHIBIT )

2
§O/Oéﬁnter
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W ST MARYS 283,284 BASSETT & SMITHS TIREMAN AVE SUB L44 P7 PLATS, WCR 22/248 60 X 125.38A NEZ NEW

CERT#N2005-1894, RELATED PARCEL #22059373-4

Sales Information

1 sale record(s) found.

Sale

Price Instrument Grantor

Sale Date

Grantee

Terms OF .
sale Liber/Page

09/18/2009 $89,000.00 PTA WEST TOWN HOMES I,

HELLNER, ROBERT

ARMS LENGTH

LLC FRES :
Building Information
1 building(s) found.
Description Floor Area ¥r Built

] Residential Building 1 1442 Sq. Ft. 2007
General Information
Floor Area: 1442 Sq. FL. Estimated TCV: N/A
Garage Area: 324 Sq. Ft. Basement Area - 978 5q. Ft,
Foundation Size: 978 5. Ft. :

Year Built: - 2007 Year Remodeled: 0
Occupancy: Single Family Class: C -

Tri-Level?: NO

Percent Complete: 100% Heat: E?;Z:éd Airw/
AC w/Separate Ducis: NO Wood Stove Add-on: NO
Bedrooms: ' Y Water: N/A
Style: SINGLE FAMILY Sewer: N/A,

Area Detail - Basic Building Areas
Height Foundation Exterior Area Heated
1.5 Story Full Bsmat. Siding 928 5q. Ft. 1.5 Story
1 Story Full Bsmnt. Siding 50 Sq. Ft.

Area Detail - Overhangs
Height Exterior Area Included in Size for Rates
Basemaent Finish
Recreation: : 0 Sq. Ft. Recreation % Good: 0
Living Area; - 0 Sq. Ft. Living Area % Good: 0

Walk Out Doors: 0 Neo Concrete Floor Area: 0 Sq. Ft.
Plumbing Information
3-Fixture Baths: 1
2-Fixture Baths: 1
Built-In Information
Dishwasher: 1

13-53846-swr Doc 1122-5 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 2 of 3




"

.

’ 'Garbage Dispdsal: 1
Microwave: 1

Garage Information

Garage # 1

Area: 324 5q. FL Exterior: Siding
Foundation: 42 Inch Common Wall: Detached
Year Built: 2007 Finished?: NO

Auto Doors: 1 Mech Boors: 0

Porch Information

CCP (1 Story): 144 Su. Ft. Foundation: Standard

**Disclaimer; BS&A Software provides this Web Site as a way for municipalities to display information cnline and is not responsible for the
content or accuracy of the data herein. This data Is provided for reference only and WITHOUT WARRANTY of any kind, expressed or
inferred. Please contact your local munlclipality if you believe there are errors In the data.

Privacy Policy
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TrOTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, M]
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642 3628

13-5384

EXHIBIT 2

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
In re: | Chapter 9 No. 13-53846
City of Detroit, Michigan Hon. Steven W. Rhodes
Debtor
8445 Saint Marys St
Detroit, M1 48228-1960
/

NOTICE OF MOTION AND OPPORTUNITY FOR HEARING

Fifth Third Bank as servicer for Fifth Third Mortgage Company has filed papers with the
court to seek relief from the automatic stay.

Your rights may be affected. You should read these papers carefully and discuss them
with your attorney, if you have one in this bankruptcy case. (If you do not have an attorney,
you may want to consult one.)

If you do not want the Court to grant the relief requested, or if you want the Court to
consider your views on the Motion, within fourteen (14) days, you or your attorney must:

1. File with the court a written response or an answer, explaining your position, at the United
States Bankruptcy Court, 211 W Fort St, Detroit, MI 48226." If you mail your response to

the Court for filing, you must mail it early enough so the Court will receive it on or before
the date stated above.

You must also mail a copy to:

John P. Kapitaﬁ (P61901), 31440 Northwestern Hwy Ste 200, Farmington Hills, MI
48334-5422, 248.642.2515

2. If aresponse or answer is timely filed, the Clerk will schedule a hearing on the Motion and
you will be served with a notice of the date, time and location of the hearing,

I you or your attorney do not take these steps, the Court may decide that you do not
oppose the relief sought in the Motion and may enter an Order granting that relief,

Respectfully Submitted,

Trott & Trott, P.C.
Dated: October 9, 2013

/S/ John P. Kapitan (P61901)
Attorney for Fifth Third Bank as servicer for Fifth
Third Mortgage Company
31440 Northwestern Hwy Ste 200
Farmington Hills, MI 48334-5422
248.642.2515
Email: EasternECF@trottlaw.com
'Response or answer must comply with F. R. Civ. P. 8(b), (c) and (e).
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EXHIBIT 4

UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISION
Inre; Chapter 9 No.13-53846
City of Detroit, Michigan Hon. Steven W. Rhodes
Debtor(s).
/
CERTIFICATE OF SERVICE

The undersigned states that copies of Fifth Third Bank as servicer for Fifth Third Mortgage
Company's MOTION FOR RELIEF FROM THE AUTOMATIC STAY AND ENTRY OF ORDER

WAIVING THE PROVISION OF FRBP 4001(A)(3) and Notice of Motion and Opportunity for Hearing were

TROTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642,3628

served upon the following parties, either electronically or by depositing said copies on October 9, 2013 in the

1.5, mail, postage prepaid, properly addressed as follows:

City of Detroit, Michigan
8445 Saint Marys St
Detroit, M1-48228-1960

Marion J. Mack
211 W Fort St Ste 700
Detroit, M1 48226-3263

City of Detroit
2 Woodward Ave
Detroit, MI 48226-3437

Sean M. Cowley
211 W Fort St Ste 700
Detroit, MI 48226-3263

Paula A. Hall
401 S Old Woodward Ave Ste 400
Birmingham, MI 48009-6613

Bruce Bennett
555 S Flower St FL 50
Los Angeles, CA 90071-2452

David Gilbert Heiman -
901 Lakeside Ave E
Cleveland, OH 44114-1163

Eric D. Carlson
Miller Canfield Paddock & Stone PI.C

150 W Jefferson Ave Ste 2500

Detroit, M1 48226-4415

Robert Fred Hellner
8445 Saint Marys St
Detroit, MI 48228-1960

Daniel M. McDermott
125 Ottawa Ave NW Ste 200R
Grand Rapids, M1 49503-2837

Mario'é Restaurant,. Inc.
4222 2nd Ave '
Detroit, MI 48201-1706

Claude D. Montgomery
620 5th Ave
New York, NY 10020-2402

Jonathan S, Green
150 W Jefferson Ave Ste 2500
Detroit, MI 48226-4415

Robert S. Hertzberg
4000 Town Ctr Ste 1800
Southfield, MI 48075-1505

13—5384|1S—swr Doc 1122-7 Filed 10/09/13 Entered 10/09/13 11:54:.08 Page 1 of 22




TrOTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642.3628

13-53844

Deborah Kovsky-Apap,
Pepper Hamilton LLP
4000 Town Ctr Ste 1800
Southfield, MI 48075-1505

Stephen S. LaPlante
150 W Jefferson Ave Ste 2500
Detroit, M1 48226-4415

Marc N. Swanson,

Miller Canfield Paddock and Stone, P.L.C.
150 W Jefferson Ave Ste 2500

Detroit, M1 48226-4415

Matthew Wilkins
401 S Old Woodward Ave Ste 400
Birmingham, MI 48009-6613

Sam J. Alberts
1301 K St NW Ste 600
Washington, DC 20005-3317

Claude D. Montgomery
620 5th Ave
New York, NY 10020-2402

Matthew Wilkins
401 S Old Weodward Ave Ste 400
Birmingham, MI 48009-6613

National Public Finance Guarantee Corporation
c/o Sidley Austin LLP Attn: Guy S. Neal

1501 K StNW

Washington, DC 20005-1401

U.S. Bank National Association

¢/o Waller Landsden Dortch & Davis, LLP
511 Union St Ste 2700

Nashville, TN 37219-1791

Honigman Miller Schwartz and Cohn LLP
Atin: Judy B. Calton, Esq.

660 Woodward Ave Bldg

Detroit, MI 48226-3409

Honigman Miller Schwartz and Cohn LLP
Attn: E. Todd Sable

660 Woodward Ave Bldg

Detroit, MI 48226-3409

-SWr

Kay Standridge Kress
4000 Town Ctr
Southfield, MI 48075-1410

Heather Lennox
222 E 41st St
New York, NY 10017-6739

Donald G. McGuigan, 11
24751 Lahser Rd
Southfield, MI 48033-3209

Official Committee of Retirees
¢/o Dentons US LLP

1221 Avenue of the Americas
New York, NY 10020-1001

Paula A. Hall
401 S Old Woodward Ave Ste 400
Birmingham, MI 48009-6613

Carole Neville
1221 Avenue of the Americas FI 25
New York, NY 10020-1001

National Public Finance Guarantee Corporation
c¢/o Jaffe, Raitt, Hever & Weiss, P.C.

27777 Franklin Rd Ste 2500

Southfield, MI 48034-8222

Kenneth M. Schneider
6435 Griswold St Ste 3900
Detroit, M1 48226-4251

Hercules & Hercules, Inc.

¢/o Maxwell Dunn, PLC

26339 Woodward Ave

Huntington Woods, M1 48070-1331

_ Honigman Miller Schwartz and Cohn LLP

Atin: Joseph R. Sgroi
660 Woodward Ave Bldg
Detroit, MI 48226-3409

Enjoi Transportation, LLC

c/o Gudeman & Associates, PC
1026 E 11 Mile Rd

Royal Oak, MI 48067-1970

Doc 1122-7 Filed 10/09/13 Entered 10/09/13 11:54:.08 Page 2 of 22




TrROTT & TROTT, P.C.
31440 NORTRWESTERN
Hwy
STE200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642,2515
FACSIMILE 248.642.3628

13-5384

H-Sswr

Upwright Wrecking and demolition, LLC
c¢/o Gudeman & Associates, PC

1026 E 11 Mile Rd

Royal Oak, MI 48067-1970

U.S. Bank N.A. ¢/o Dirk H. Beckwith
c/o Foster Swift Colins & Smith PC
32300 Northwestern Hwy Ste 230
Farmington Hills, MI 48334-1571

.City of Detroit, Michigan
Atin: Stephen S. LaPlante, Esq.

c/o Miller, Canfield, Paddock and Stone, P.L.C.

150 W Jefferson Ave Ste 2500
Detroit, MI 48226-4415

US Health & Life Insurance Company
Attn: Elias T. Majoros

c/o Gold, Lange, & Majoros, P.C.
24901 Northwestern Hwy Ste 444
Southfield, MI 48075-2204

Brian R. Trumbauer
¢/o Bodman Plc

1901 Saint Antoine St
Detroit, MI 48226-2310

Iron Mountain Information Management, LLC
745 Atlantic Ave F1 10
Boston, MA 02111-2735

Shneiderman & Sherman, P.C. Attn; Brett A.
Border

23938 Research Dr Ste 300

Farmington Hills, MI 48335-2605

Nuveen Asset Management

c/o Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036-2714

BlackRock Financial Management, Inc.
c/o Carson Fischer, P.L.C.

4111 Andover Rd F12

Bloomfield Hills, MI 48302-1909

Detroit Fire Fighters Association, I,A.F.F. Local

344 ¢/o Erman, Teicher, Miller, Zucker &
Freedman, P.C.

400 Galleria Officentre Ste 444

Southfield, MI 48034-2162

Assured Guaranty Municipal Corp.
c/o Winston & Strawn, LLP
200 Park Ave

. New York, NY 10166-0005

Douglas C. Bernstein, Esq.

c/o Plunkett Cooney :
38505 Woodward Ave Ste 200
Bloomfield Hills, M1 48304-5096

Michigan Bell Telephone Company
d/b/a AT&T Michigan

Attn: Paige E. Barr

¢/o Katten Muchin Rosenman LLP
525 W Monroe St Ste 1900
Chicago, IL 60661-3718

Health Alliance Plan of Michigan-
Attn: Ronald L. Rose

c/o Dykema Gossett PLLC

39577 Woodward Ave Ste 300
Bloomfield Hills, MI 48304-5086

McAlpine PC

Attn: David M, Zack

3201 University Dr Ste 100
Auburn Hills, MI 48326-2396

BlackRock Financial Management, Inc.
c/o Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, NY 10036-2714

Nuveen Asset Management ¢/o Carson Fischer,
P.L.C.

4111 Andover Rd F1 2

Bloomfield Hills, M1 48302-1909

Merrill Lynch Capital Services, Inc.
c/o Warner Norcross & Judd LLLP
111 Lyon St NW Ste 900

Grand Rapids, MI 49503-2413
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TROTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642,2515
FACSIMILE 248.642.3628

13-5384

UBS AG ¢/o Warner Norcross & Judd LLP
111 Lyon St NW Ste 900
Grand Rapids, M1 49503-2413

"Syncora"

c/o Kirkland & Ellis LLP
300 N La Salte Dr
Chicago, IL 60654-3406

City of Detroit Water and Sewerage Department
c/o Kilpatrick & Associates, P.C,

615 Griswold St Ste 1708

Detroit, MI 48226-3990

Police and Fire Retirement System of the City of
Detroit ¢/o Clark Hill PLC

151 S Old Woodward Ave Ste 200

Birmingham, MI 48009-6103

Detroit Institute of Arts

c/o Honigman Miller Schwartz and Cohn LLP
660 Woodward Ave Bldg

Detroit, MI 48226-3409

Bodman PLC
1901 Saint Antoine St
Detroit, MI 48226-2310

U.S. Bank, National Association
¢/o MeDermott Will & Emery LLP
227 W Monroe St Ste 4700
Chicago, IL 60606-5058

"AFSCME"

¢/o Lowenstein Sandler LLP
65 Livingston Ave
Roseland, NJ 07068-1725

City of Detroit

c¢/o Robett S. Hertzberg - Pepper Hamilton LLP
4000 Town Ctr Ste 1800

Southfield, MI 48075-1505

Detroit Police Lisutenants and Sergeants
Association ¢/o Erman, Teicher, Miller, Zucker
& Freedman, P.C.

400 Galleria Officentre Ste 444

Southfield, MI 48034-2162

{0n

-SWr

"Syncora"
¢/o Mcdonald Hopkins PLC

Attn: Stephen M. Gross, Esq.
39533 Woodward Ave Ste 318
Bloomfield Hills, MI 48304-5106

Michigan Auto Recovery Service, Inc.
¢/o Thornbladh Legal Group PLLC
7301 Schaefer Rd

Dearborn, MI 48126-4915

General Retirement System of the City of Detroit
¢/o Clark Hill PLC

151 S Old Woodward Ave Ste 200

Birmingham, MI 48009-6103

Caralyce M. Lassner
8300 Hall Rd Ste 201
Utica, M1 48317-5506

Genuine Parts Company

¢/o Barack Ferrazzano Kirschbaum & Nagelberg
LLP

200 W Madison St Ste 3900

Chicago, IL 60606-3459

ODM LLC

c/o Jeffer Mangels Butler & Mitchell LLP
1900 Avenue of the Stars F17

Los Angeles, CA 90067-4308

Ambac Assurance Corporation
¢fo Schafer and Weiner, PLLC
40950 Woodward Ave Ste 100
Bloomfield Hills, MI 48304-5124

Detroit Police Officers Association

c/o Erman, Teicher, Miller, Zucker & Freedman,
P.C.

400 Galleria Officentre Ste 444

Southfield, MI 48034-2162

Ambac Assurance Corporation
c/o Arent Fox LLP

1717 K. St NW

Washington, DC 20036-5342
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TROTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.,642.3628

13-53844

Detroit Police Command Officers Association
c/o Erman, Teicher, Miller, Zucker & Freedman,
P.C.

400 Galleria Officentre Ste 444

Southfield, MI 48034-2162

State of Michigan,

Department of Attorney General
c/o Dickinson Wright PLLC
500 Woodward Ave Ste 4000
Detroit, MI 48226-5403

Donald Taylor ¢/o Lippitt O'Keefe, PLLC
370 E Maple Rd FI 3
Birmingham, MI 48009-6332

Janet M. Ziulkowski

c/o Ziulkowski & Associates, PLC
17001 19 Mile Rd Ste 1D

Clinton Twp, MI 48038-4867

State of Michigan, Attorney General
c/o Matthew Schneider

PO Box 30212

Lansing, MI 48909-7712

Wade Trim Associates, Inc.

¢/o Kerr, Russell and Weber, PLC
Attn: Jason W. Bank

500 Woodward Ave Ste 2500
Detroit, MI 48226-5499

International Union, UAW
¢/o Niraj R. Ganatra

8000 E Jefferson Ave
Detroit, MI 48214-3963

Airgas USA, LLC

Attn: David Boyle

PO Box 6675

Radnor, PA 19087-8675

The United States of America
Assistant U.S, Attorney

Julia A. Caroff.

211 W Fort St Ste 2001
Detroit, M1 48226-3220

DTE Electric Company and DTE Gas Company
Attn: Leland Prince

1 Energy Plz Dept

Detroit, MI 48226-1221

-SWr

Nathaniel Brent
538 8§ Livernois Ave
Detroit, MI 48209-3031

Retired Detroit Police and Fire Fighters
Association c/o Lippitt O'Keefe, PLLC
370 E Maple Rd F13

Birmingham, MI 48009-6332

State of Michigan, Attorney General, Revenue &
Collections Division

PO Box 30754

Lansing, MI 48909-8254

Deutsche Bank Securities Inc.

c/o Katten Muchin Rosenmann LLP
575 Madison Ave

New York, NY 10022-2511

New England Fertilizer Company
c/o'Kerr, Russell and Weber, PLC
Attn: Jason W. Bank

500 Woaodward Ave Ste 2500
Detroit, MI 48226-5499

International Union, UAW
¢/0 Michael Nicholson
8000 E Jefferson Ave
Detroit, MI 48214-3963

International Union, UAW

¢/o Cohen, Weiss and Simon LLP
330 W 42nd St

New York, NY 10036-6902

Airgas USA, LLC

¢/o Smith, Katzenstein & Jenkins LLP
Attn: Kathleen M. Miller

PO Box 410

Wilmington, DE 19899-0410

National Industrial Maintenance - Michigan, Inc.
c/o Dean & Fulkerson

801 W Big Beaver Rd Ste 500

Troy, MI 48084-4724

Bishop Real Estate, 1..1..C.

¢/o McDonald Hopkins PLC
Attn: Stephen M. Gross, Esq.
39533 Woodward Ave Ste 318
Bloomfield Hills, MI 48304-5106
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TROTT & TrOTT, P.C.
31440 NORTHWESTERN
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STE 200
FARMINGTON HiLLS, MI
48334-5422
PHONE 248,642 2515
FACSIMILE 248.642.3628

13-5384(

Kurtzman Carson Consultants LLC
Attn: Angela Nguyen

2335 Alaska Ave

El Segundo, CA 90245-4808

Xerox Corporation

c/o Jeffrey H. Bigelman, Esq.
20700 Civic Center Dr Ste 420
Southfield, MI 48076-4140

Detroit Retired City Employees Association
c/o Lippitt O'Keefe, PLLC

370 E Maple Rd F1 3

Birmingham, MI 48009-6332

Assistant Attorney General
State of Michigan

PO Box 30754

Lansing, MI 48909-8254

Martin O'Brian

c/o A. Stephen Ramadan, PL.C
22201 Harper Ave

Saint Clair Shores, M1 48080-1865

National Public Finance Guarantee Corporation
c/o Sidley Austin LLP

1501 K St NW

Washington, DC 20005-1401

Unisys Corporation

c/o Sirlin Lesser & Benson, P.C.
Attn: Dana S, Plon

123 S Broad St Ste 2100
Philadelphia, PA 19109-1042

DEPFA Bank PLC

c/o Schiff Hardin, LLP
Attn: Suzanne L. Waht

350 S Main St Ste 210

Ann Arbor, MI 48104-2131

CGary Segatti

¢/o Osipov Bigelman, P.C.
Attn; Yuliy Osipov

20700 Civic Center Dr Ste 420
Southfield, MI 48076-4140

City of Detroit, Law Department
Attn: Mary Beth Cobbs

2 Woodward Ave Ste 500
Detroit, MI 48226-3437

-SWr

IBM Credit L.LC
6303 Barfield Rd
Atlanta, GA 30328-4233

Shirley V. Lightsey

Official Commitee of Retirees
C/0O Lippitt O'Keefe, PLLC
370 E Maple Rd F1 3
Birmingham, MI 48009-6332

Waste Management, Inc.

c/o Couzens, Lansky, Fealk, Ellis, Roeder &
Lazar, P.C.

Attn: Jerry M. Ellis

39395 W 12 Mile Rd Ste 200

Farmington Hills, MI 48331-2968

Michigan Property Tax Relief, LLC c/o Osipov
Bigelman, P.C. Attn: Yuliy Osipov

20700 Civic Center Dr Ste 420

Southfield, MI 48076-4140

David Sole

c¢/o Jerome D. Goldberg, Esq.
2921 E Jefferson Ave Ste 205
Detroit, MI 48207-4267

City of Detroit Water and Sewerage Department
c/o Kilpatrick & Associates, P.C.

615 Griswold St Ste 1708

Detroit, MI 48226-3990

Retired Detroit Police Members Association
c¢/o Sroble & Sharp, P.C.

Attn: Lynn M. Brimer

300 E Long Lake Rd Ste 200

Bloomfield Hills, MI 48304-2376

"Syncora"

c¢/o Kirkland & Ellis LLP
300 N La Salle Dr
Chicago, IL 60654-3406

PP.T.A. Inc

¢/o Yuliy Osipov Esq.

20700 Civic Center Dr Ste 420
Southfield, MI 48076-4140

The City of Detroit

¢/o David G, Heiman

901 Lakeside Ave E
Cleveland, OH 44114-1163
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The City of Detroit

c/o Heather Lennos

901 Lakeside Ave E
Cleveland, OH 44114-1163

The City of Detroit

c/o Jeffrey B. Eliman

1420 Peachtree St NE Ste 800
Atlanta, GA 30309-3052

Waste Management, Inc.

¢/0 Plunkett Cooney

Attn: David A. Lerner

38505 Woodward Ave Ste 2000
Bloomfield Hills, M1 48304-5096

Primeshares World Matkets, LLC
261 5th Ave F1 22
New York, NY 10016-7701

Retired Detroit Police and Fire Fighters

Association ¢/o Silverman & Morris, P.L.L.C.

30500 Northwestern Hwy Ste 200
Farmington Hills, MI 48334-3177

Erste Europaische Pfandbrief- und
Kommunalkreditbank Aktiengesellschaft
c/o Matthew G. Summers, Esquire

919 N Market St F1 11

Wilmington, DE 19801-3023

Deutsche Bank Securities Inc.

¢/o Katten Muchin Rosenman LLP
575 Madison Ave

New York, NY 10022-2511

Gabriel, Roeder, Smith & Company
¢/o Stevenson & Bullock, P.L.C.
26100 American Dr Ste 500
Southfield, MI 48034-6184

Chase Paymernitech, LLC

Attn: Lazonia Clark, Business Analyst
14221 Dallas Pkwy Bldg 11

Dallas, TX 75254-2942

Eaton Vance Management

¢/o Mintz, Levin, Cohn, Ferris,
Glovsky and Popeo, P.C.

1 Financial Ctr

Boston, MA 02111-2621

-SWr

The City of Detroit

¢/0 Bruce Bennett

555 S Flower St Fl 50

Los Angeles, CA 90071-2452

The City of Detroit

¢/o Brad B. Erens

77 W Wacker Dr
Chicago, IL 60601-1604

Brown Rehabilitation Management, Inc.
c/o Dawda, Mann, Mulcahy & Sadler, PL.C
39533 Woodward Ave Ste 200

Bloomfield Hills, MI 48304-5103

International Union, UAW c/o Cohen, Weiss and
Simon LLP

330 W 42nd St

New York, NY 10036-6902

Erste Europaische Pfandbrief- und
Kommunalkreditbank Aktiengesellschaft
c¢/o Vincent J, Marriott

1735 Market St

Philadelphia, PA 19103-7501

Erste Europaische Pfandbrief- und
Kommunalkreditbank Aktiengesellschaft

. ¢/o Howard S. Sher, Esquire

2301 W Big Beaver Rd Ste 777
Troy, MI 48084-3330 -

Financial Guaranty Insurance Company

c/o Williams, Williams, Rattner & Plunkett, P.C,
280 N Old Woodward Ave Ste 300

Birmingham, MI 48009-5393

Michael J. Karwoski Esq.
26015 Felicity Lndg
Harrison Township, MI 48045-6401

Fidelity Management & Research Company
¢/o Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.

1 Finangial Ctr

Boston, MA 02111-2621

Ambac Assurance Corporation
c/o Arent Fox, LLP

1675 Broadway

New York, NY 10019-5820
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Vanguardians

Barry Allen, Executive Director
PO Box 11202

Glendale, CA 91226-7202

Merrill Lynch Capital Services, Inc.

c/o Cadwalader Wickersham & Taft LLP
1 World Financial Ctr

New York, NY 10281-1003

John Denis ¢/o Melissa L. Demorest
322 W Lincoln Ave
Royal Oak, MI 48067-2571

HRT Enterprises c/o Melissa L. Demorest
322 W Lincoln Ave
Royal Oak, M1 48067-2571

Downtown Development Authority
c/o Dykema Gossett PLLC

400 Renaissance Ctr

Detroit, MI 48243-1607

William A. Wertheimer
30515 Timberbrook Ln
Bingham Farms, MI 48025-4660

"Dexia"

c/o Allard & Fish, P.C. Attn: Timothy R. Graves
2600 Buhl Bldg

Detroit, MI 48226-3604

Maddin, Hauser, Wartell, Roth & Heller, P.C.
28400 Northwestern Hwy F1 3
Southfield, MI 48034-8348

Local 26 of the Amalgamated Transit Union
c/o Mark H. Cousens

26261 Evergreen Rd Ste 110

Southfield, M1 48076-7517

The Bank of New York Mellon
¢/o Wolfson Bolton PLLC
3150 Livernois Rd Ste 275
Troy, MI 48083-5034

Ad Hoc COPs Holders
¢fo Allard & Fish, P.C.
2600 Buhl Bldg
Detroit, MI 48226-3604

-swr Doc 1122-7 Filed 10/09/13

Michael Beydoun

¢/o Raymond Guzall 111

31555 W 14 Mile Rd Ste 320
Farmington Hills, MI 48334-1288

Linebarger Googan Blair & Sampson LLP
¢fo John P. Billman

PO Box 3064

Houston, TX 77253-3064

James Herbert ¢/o Melissa L. Demorest
322 W Lincoln Ave
Royal Oak, MI 48067-2571

T&T Management, Inc. ¢/o Melissa L. Demorest
322 W Lincoln Ave
Royal Oak, MI 48067-2571

Steven B. Flancher
PO Box 30754
Lansing, MI 48909-8254

"Dexia"

c/o Allard & Fish, P.C. Attn;: Deborah L. Fish
2600 Buhl Bldg

Detroit, MI 48226-3604

Center for Community Justice and Advocacy
c/o Vanessa G. Fluker, Esq., PLL.C

2921 E Jefferson Ave Ste 200

Detroit, MI 48207-4267

Local 26 of the Amalgamated Transit Union c/o
Bredhoff & Kaiser, P.L.L.C.

805 15th St NW Ste 1000

Washington, DC 20005-2286

The Bank of New York Mellon
c/o Fulbright & Jaworski LLP
666 5th Ave

New York, NY 10103-0001

Cole, Schotz, Meisel, Forman & Leonard, P.A.
301 Commerce St Ste 1700
Fort Worth, TX 76102-4126

Shaw Fishman Glantz & Towbin LLC
321 N Clark St Ste 800
Chicago, IL 60654-4766

Entered 10/09/13 11:54:08 Page 8 of 22




TrOTT & TROTT, P.C.
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HiLLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642.3628

13-5384

- Official Committee of Retirees
¢/o Dentons US LLP
1301 K St NW Ste 600
Washington, DC 20005-3317

Official Committee of Retirees

c/o Brooks Wilkins Sharkey & Turco PLLC
401 S Old Woodward Ave Ste 400
Birmingham, MI 48009-6613

" Detroit Branch NAACP
c/o Ayad Law, PLLC
2200 N Canton Center Rd Ste 220
Canton, MI 48187-5099

Donnell White ¢/o Ayad Law, PLLC
2200 N Canton Center Rd Ste 220
Canton, MI 48187-5099

Rashida Tlaib

c/o Ayad Law, PLLC

2200 N Canton Center Rd Ste 220
Canton, M1 48187-5099

T-Mobile USA, Tnc.

c/o Dawda, Mann, Mulcahy & Sadler, PLC
39533 Woodward Ave Ste 200

Bloomfield Hills, MI 48304-5103

International Business machines Credit LLLL.C
(ICC)

275 Viger East, Suite 400

Montreal Quebec H2X 3R7

Canada

Berkshire Hathaway Assurance Corporation
c/o Debevoise & Plimpton LLP

919 3rd Ave

New York, NY 10022-3902

Jonathan Aaron Brown

c/o Foley & Mansfieid, PLLP
130 E 9 Mile Rd

Ferndale, MI 48220-3728

Meijer, Inc.

c/o Miller Canfield Paddock & Stone, PLC
150 W Jefferson Ave Ste 2500

Detroit, MI 48226-4415

International Union, UAW

¢/o Cohen, Weiss and Simon LLP
330 W 42nd St

New York, NY 10036-6902

H

b-SWr

Official Committee of Retirees

¢/o Salans FMC SNR Denton Europe LLP
620 5th Ave

New York, NY 10020-2402

36th District Court - State of Michigan
¢/o Barnes & Thornburg LLP

171 Monroe Ave NW Ste 1000

Grand Rapids, MI 49503-2694

Michigan State Conference NAACP
c/o Ayad Law, PLLC

2200 N Canton Center Rd Ste 220
Canton, MI 48187-5099

Thomas Stallworth III
c/o Ayad Law, PLLC
2200 N Canton Center Rd Ste 220

-Canton, MI 48187-5099

Maureen Taylor

c/o Ayad Law, PLIC

2200 N Canton Center Rd Ste 220
Canton, MI 48187-5099

"Flowers Plaintiffs"

¢/o Sach Waldman, P.C.

2211 E Jefferson Ave Ste 200
Detroit, MI 48207-4160

City of Detroit

c¢/o Miller Canfield Paddock & Stone, PLC
150 W Jefferson Ave Ste 2500

Detroit, MI 48226-4415

The Markowitz Law Office
30400 Telegraph Rd Ste 111
Bingham Farms, MI 48025-4538

John W, and Vivian M. Denis Trust
¢/o Demorest Law Firm, PLLC

322 W Lincoln Ave

Royal Oak, MI 48067-2571

Downtown Development Authority
c/o Dykema Gossett PLLC

39577 Woodward Ave Ste 300
Bloomfield Hills, MI 48304-5086

Intérnational Union, UAW
¢/0 Niraj R. Ganatra

8000 E Jefferson Ave
Detroit, MI 48214-3963

Doc 1122-7 Filed 10/09/13 Entered 10/09/13 11:54:.08 Page 9 of 22




TrotT & TROTT, P.C,
31440 NORTHWESTERN
Hwy
STE 200
FARMINGTON HILLS, MI
48334-5422
PHONE 248.642.2515
FACSIMILE 248.642.3628

13-53844

SWr

Déborah Ryan ¢/o Goodman & Hurwitz, P.C.
1394 E Jefferson Ave
Detroit, MI 48207-3104

. Bankruptcy Estate of Simeon Chisara Ohakpo

c/o Barry S. Fagan
25892 Woodward Ave
Royal Oak, MI 48067-0910

Catherine Phillips

¢/o Goodman & Hurwitz, P.C.
1394 E Jefferson Ave

Detroit, MI 48207-3104

Thomas Stephens c/o Constitutional Litigation
Assocates, PC ATTN: Hugh M. Davis

450 W Fort St F1 200

Detroit, MI 48226-3169

General Retirement System of the City of Detroit
c/o Arnold & Porter LLP

777 S Figueroa St Ste 4400

Los Angeles, CA 90017-5844

Douglas C. Bernstein, Esq.

c./o Plunkett Cooney

38505 Woodward Ave Ste 2000
Bloomfield Hills, MI 48304-5096

international Outdoor, Inc.

c/o Jeffery R. Sieving, ESQ.
28423 Orchard Lake Rd Ste 200
Farmington Hills, MI 48334-2971

Sylvia Jean Brown Jones
218 Elmshaven Dr
Lansing, MI 48917-3511

Catherine Phillips, ET AL

c/o Constitutional Litigations Associations, PC
attn: Hugh M. Davis

450 W Fort St F1 200

Detroit, MI 48226-3169

International Association of Fire Fighters, AFL-
CIO, CLC c/o Woodley & McGillivary

1101 Vermont Ave NW Ste 1000

Washington, DC 20005-6319

*¥** See attached List of Creditors Holding 20
Largest Unsecured Claims ***

/S/ Shauna Rinehart

Legal Assistant

Trott & Trott, P.C.

Attorney for Fifth Third Bank as servicer for
Fifth Third Mortgage Company

31440 Northwestern Hwy Ste 200
Farmington Hills, MI 48334-5422
248.642.2515

Email: EasternECF@trottlaw.com

Doc 1122-7 Filed 10/09/13 Entered 10/09/13 11:54:08 Page 10 of 22




B 4 (Official Form 4} (12/07)

In re Ciiy of Detroit, Michigan, R

Debtor

UNITED STATES BANKRUPTCY COURT
Eastern District of Michigan

Case No. 13-533846

Chapter 9

Hon. Steven W. Rhodes

AMENDED LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list
is prepared in accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 9 case. The list does
not include (1) persons who come within the definition of "insider" set forth in 11 U.S.C. § 101, or
(2) secured creditors unless the value of the collateral is such that the unsecured deficiency places the
creditor among the holders of the 20 largest unsecured claims. If a minor child is one of the creditors
holding the 20 largest unsecured claims, state the child's initials and the name and address of the child's
parent or guardian, such as "A.B., a minor child, by John Doe, guardian." Do not disclose the child's
name. See 11 U.S.C. § 112 and Fed. R. Bankr. P. 1007(m).

M

Name of creditor
and complete
mailing address,
including zip code

@

Name, telephone number and
complete mailing address,
including zip code, of

employee, agent, or deparoent

of creditor familiar with
claim who may be contacted

3

Nature of claim
firade debt, bank
loan, government
contract, efc,)

(4)

Indicate {f claim
is contingent,
unliguidated,
disputed or
subject to setoff

&)

Amount of claim
[if secured also
state value af
security]!

General Retirement
System of the City of
Detroit

General Retirement System of the City

of Detroit

Autn: Michael J, VanQverbeke, Esq.

Interim General Counsel

YANOVERBEKE, MICHAUD &

TIMMONY, P.C.

79 Alfred Street

Detroit, Michigan 48201
Telephone: (313) 578-1200
Facsimile: (313) 578-1201
mvanoverbeke@vmtlaw.com

Estimated pension
unfunded actuarial accrued
liability

Contingent,
unliguidated

$2,037,000,000%

Amounts listed for funded debt obligations reflect the total amounts outstanding, estimated as of June 30, 2013,

Based on most recent available actuarial analysis.

ATI-2572151vi

13-53846-swr

13-53846-swr
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as trustes and contract
administrator

535 Griswold

Suite 550

Detroit, MI 48226

and

Mail Station EP-MN-
WS1D

60 Livingston Ave.
St. Paul, MN 55107

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, M1 48226

Telephone: (313) 234-4711
Facsimile: (313)963-9428

susan brownS@@usbank.com

of Participation {"CQP")
liabilities, Series 2006-B

Susan E. Jacobsen

Vice President

U.S. Bank National Association
Mail Station EP-MN-WS1D

60 Livingston Ave,

St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2(@usbank.com

)] @ @ 4 {5)
Name of creditor Name, telephone number and Nature of claim Indicate if claim  Amount of clain
and compiete complete mailing address, (trade debt, bank is contingent, [if secrired also
mailing address, incinding zip code, of loan, goverument nnliquidated, state value of
including zip code employee, agent, or department contract, etc,) disputed or security]*
of creditor familiar with subject to setoff
claint who may be contacted
Police and Fire Retirement  Police and Fire Retirement System of Estimated pension Contingent, $1,437,000,000?
System of the City of the City of Detroit unfunded actvarial accrued  unliquidated
Detroit Altn: Joseph E, Turner, Esq. liability
General Counsel
CLARK HILL PLC
500 Woodward Avenue
Suite 3500
Detroit, Michigan 48226
. Telephone: (313) 965-8300
Facsimile: (313) 965-8252
jturner{@elarkhill.com
" US. Bank NA., Susan T. Brown Pension-related Certificate Disputed $801,361,345

ATI-2572151v1

13-53846-swr
13-53846-swr

2
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N (2 (3) 1€y (5}
Name of creditor Name, telephone number and Nature of claim Indicate if claim  Amount of claim
and complete complete maifing address, (trade debt, bank is contingent, [if secured also
wailing address, including zip code, of loan, government uniiquidated, state value af”
including zip code employee, agent, or department contraci, elc.) disputed or securityf’
af creditor familiar with ’ subject to setoff’
claim who may be contacted '
.S, Bank N.A., Susan T, Brown COP liabilities, Disputed $516,496,945
as trustee and contract Senior Vice President and Manager Series 2005-A
administrator 535 Griswold
535 Griswold *Suite 550
Suite 550 Detroit, MI 48226
Detroit, MI 48226 Telephone: (313)234-4711
Facsimile; (313)963-9428
susan.brownS@usbank.com
and
Mail Station EP-MN- Susan E. Jacobsen
W31D Vice President
60 Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2(@usbank.com
US Bank N.A, Susan T. Brown COP liabilities, Disputed $153,358,699

as trustee and contract
administrator,

535 Griswold

Suite 550

Detroit, MI 48226

and

Mail Station EP-MN-
WsID

60 Livingston Ave.
St. Paul, MN 55107

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, MI 48226

Telephone: (313)234-4711
Facsimile: (313)963-9428
susan.brown$(@usbank com

Susan E. Jacobsen

Vice President

U.S. Bank National Association
Mait Station EP-MN-WS1D

60 Livingston Ave.

St. Paul, MN 55107
Telephone: {651} 466-5864
Facsimile: (651) 466-7401

susan jacobsen2@usbank.com

Series 2006-A

13-53846-swr

ATI-2572151v1

13-53846-swr
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M

Name of creditor
and complete
mailing address,
including zip code

@

Name, telephone number and
complete mailing address,
including zip code, of

employee, agent, or department

of creditor fmniliar with

claim who may be contacted

(3}

Nature of claim
(trade debt, bank
foan, government
contract, efc.)

CY

Indicate if elaim
is contingent,
unliguidated,
disputed or
stibject to setoff’

5)

Amonnt of claim
[if secred also
state value of
security]!

U.S. Bank N.A.,

as bond registrar, transfer
agent and paying agent
535 Griswold

Suite 550

Defroit, MI 48226

and

Mail Station EP-MN-
WS1D

60 Livingston Ave.
5t. Paul, MN 55107

Susan T. Brown

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, MT 48226

Telephone: (313)234-4711
Facsimile: (313) 963-9428

susan. brown3@usbank.com

Susan E. Jacobsen

Vice President

U.S. Bank National Association
‘Mail Station EP-MN-WS1D

60 Livingston Ave.

St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile; (651) 466-7401

susan. jacobsen2(@usbank.com

$100,000,000 Unlimited
Tax General Obligation
Bonds, Series 2001-A(1)

$78,603,375

U.S.Bank NA.,

as bond registrar, transfer

agent and paying agent
535 Griswold

Suite 550

Detroit, MI 48226

and

Mail Station EP-MN-
WSID

60 Livingston Ave.
St. Paul, MN 55107

Susan T. Brown

" Senior Vice President and Manager
535 Griswold
Suite 550
Detroit, M1 48226
Telephone: (313)234-4711
Facsimile: (313) 963-9428
susan.brown5@usbank.com

Susan E. Jacobsen

Vice President

U.S. Bank National Association
Mail Station EP-MN-WS1D

60 Livingston Ave.

St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2@usbank.com

$73,500,000 Limited Tax
General Obligation Capital
Improvement Bonds,
Series 2005-A(1)

$60,639,506

13-53846-swr

ATI-2572151v]
13-53846-swr

-4-
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! @ 3) O) (5)
Name of creditor Narme, telephone number and Nature of claim Indicate if claim  Amount of claim
and complete complete mailing address, (trade debt, bank is contingent, fif secured also
mailing address, including zip code, of loan, government unliguidated, state value of
inelnding zip code employee, agent, or départment contract, etc.,) disputed or security]
of creditor familiar with subject to setoff
claim who may be contacted
U.S. Bank N.A., Susan T. Brown $58,630,000 Unlimited Tax $59,354,563
as bond registrar, transfer Senior Vice President and Manager General Obligation Bonds,
agent and paying agent 535 Griswold Series 2008-A
535 Griswold Suite 550
Suite 550 Deotroit, MI 48226
Detreit, MI 48226 Telephone; {313)234-4711
Facsimile: (313) 963-9428
susan.brownS@usbank com
and
Mail Station EP-MN- Susan E. Jacobsen
WSI1D Vice President
60 Livingston Ave. U.5. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2@usbank.com
U.S, Bank N.A.,, Susan T. Brown $51,760,000 Unlimited Tax $45,350,528

_ as bond registvar, transfer
agent and paying agent
535 Griswold ’
Suite 550
Detroit, MI 48226

and

Mail Station EP-MN-
WSID

60 Livingston Ave,
St. Paul, MN 55107

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, MI 48226

Telephone: (313) 234-4711
Facsimile: (313) 963-9428

susan. brownS@usbank.com

Susan E, Jacobsen

Vice President

U.S. Bank National Association
Mail Station EP-MN-WSI1D

60 Livingston Ave.

St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401

susan.jacobsen2@usbank.com

General Obligation Bonds,
Series 2005-B

13-53846-swr

ATI-2572151v1

13-53846-swr
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ey 2) 3 C)) (5)
Name of creditor Name, telephone number and Nature of claim Indicate ifclaim  Amount of claim
and complete complete mailing address, (trade debt, bank is contingent, [if secured also
mailing address, including zip code, of foan, government unliquidated, state value of
including zip code employee, agent, or department contract, eic,) disputed or security]!
of creditor familiar with subject to sefoff
clainy who may be contacted
. U8, Bank NA,, Susan T. Brown $39,270,000 Unlimited Tax $39,778,853
as bond registrar, transfer Senior Vice President and Manager General Obligation Bonds,
agent and paying agent 535 Griswold Series 2004-A(1)
535 Griswold Suite 550
Suite 550 Detroit, MI 48226
Detroit, M1 48226 Telephone: (313)234-4711
Facsimile: (313)963-9428
susan.brownS@@usbank.com
and
Mail Station EP-MN- Susan E, Jacobsen
WSID Vice President
60 Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave,
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: {651)466-7401
. susan jagobsen2@usbank.com
US. Bank N.A,, Susan T. Brown : $49,715,000 Limited Tax $38,279,555

as bond registrar, transfer

Senior Vice President and Manager

General Obligation Capital

agent and paying agent 535 Griswold Improvement Bonds,
535 Griswold Suite 550 Series 2008-A(1)
Suite 550 Detroit, M1 48226

Detroit, MI 48226

and

Mail Station EP-MN-
wS1D

60 Livingston Ave.
St Paul, MN 55107

Telephone: (313)234-4711
Facsiinile: (313) 963-9428

susan.brownS@usbank.com

Susan E. Jacobsen

Vice President

U.8. Bank National Association
Mail Station EP-MN-WS1D

60 Livingston Ave.

St. Paul, MN 55107
Tetephone: (651) 466-5864
Facsimile: (651)466-7401
susan jacobsen2(@usbank.com

ATI-2572151v] -6-
13-53846-swr Doc 205 Filed 07/31/13 Entered 07/31/13 10:01:24 Page 10 of 16
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(1 2) €] @ (5)
Name aof creditor Name, telephone number and Nature of claim Indicate ifelaim  Amownt of claim
and complete complete mailing address, (trade debt, bank is contingen, fif secured also
mailing address, inciuding zip code, of loan, government unliguidated, state value of
including zip code employee, agent, or departnient contract, etc.) disputed or security]!
of creditor familiar with subject to setoff
clain who may be contacted
U.S, Bank N.A., Susan T. Brown $53,085,000 Unlimited Tax $38,118,791
as bond registrar, fransfer  Senior Vice President and Manager General Obligation
agent and paying agent 535 Griswold Refunding Bonds, Series
535 Griswold Suite 550 2004-B(1)
Suite 550 Detroit, MI 48226
Detroit, MI 48226 Telephone: (313) 234-4711
Facsimile: (313)963-9428
susan.brownS@ushank.com
and
Mail Station EP-MN- Susan E. Jacobsen
WSI1D Vice President
60 Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan jacobsen2@usbank.com
U.S, Bank NLA., Susan T. Brown $44,020,000 Unlimited Tax $34,826,238

as bond registrar, transfer

agent and paying agent
535 Grisweld

Suite 550

Dretroit, M1 48226

and

Mail Station EP-MN-
WSI1D

60 Livingston Ave,
St. Paul, MN 55107

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, MI 48226

Telephone: (313)234-4711
Facsimile: (313)963-9428

susan brownS(@usbank.com

Susan E, Jacobsen

Vice President

U.S. Bank National Association
Mail Station EP-MN-WS1D

60 Livingston Ave,

St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651)466-7401

sugan. jacobsen2?(@ushank.com

General Obligation Bonds,
Series 2003-A

13-53846-swr

ATI-2572151v1
13-53846-swr
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(1 @ 3 ) (5)

Name of ereditor Name, telephone number and Nature of claim Indicate if claim  Amount of claim
and complete conmplete mailing address, (trade debt, bank is contingent, . fif secured also
mailing address, including zip code, of loan, government unliguidated, state value of
including zip code employee, agent, or department confract, etc.) disprited or securitpf!

of creditor faniliar with stbject to setoff

claim who may be contacted

Downtown Development Athanasios Papapanos Loan payable $33,600,000
Authority 500 Griswold 8t., Suite 2200
500 Griswold Detroit, MI 48226
Suite 2200 Telephone: (313) 237-4638
Detroit, MI 48226 Facsimile: (313) 483-4108
: Artpl@dege.or

Glen W. Long, Jr.

500 Griswold St., Suite 2200
Detroit, M1 48226
Telephone: (313) 237-4616
Facsimile: (313) 483-4132

wlong@dege. or;

Rebecca Navin, Esq.
500 Griswaold S$t., Suite 2200
Detrait, M1 48226
Telephone: (313) 237-4627
Facsimile: (313)963-8839

, navin(@degc.org

Brian Kott, Esq.

Lewis & Munday, P.C.

660 Woodward Ave., Suite 2490
Detroit, Michigan 48226
Telephone: (313) 961-4121
Facsimile: (313)961-1270
bkott@lewismynday.com

US.Bank N.A, Susan T. Brown $66,475,000 Unlimited Tax $29,891 976
a5 bond registrar, transfer  Senior Vice President and Manager General Obligation

agent and paying agent 535 Griswold Refunding Bonds, Series

535 Griswold Suite 550 2008-B(1)

Suite 550 Detroit, MI 48226

Detroit, MI 48226 Telephone; {313)234-4711

Facsimile: {313)963-9428
susan.brownS(@usbank.com

and

Mail Station EP-MN- Susan E. Jacobsen

WSID Vice President

60 Livingston Ave. U.S. Bank National Association

St. Paul, MN 55107 Mail Station EP-MN-WSID
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2@usbank com

ATI-2572151v1 -8
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) 2 3) @ (5

Name of creditor Nattte, telephone number and Nature of claim Indicate if claim  Amount of claim
and complete complete mailing address, (trade debt, bank is contingent, [if secured aiso
mailing address, including zip code, of loan, govermuent unliquidated, state value of
including zip code employee, agent, or department contraci, efe.} dispited or securityf’

of creditor familiar with subject to setoff

claim who may be contacted

U.S.Bank NA, Susan T. Brown $25,000,000 Capital $25,047 259

as bond registrar, transfer  Senior Vice President and Manager Improvement Bonds
agent and paying agent 535 Griswold (Limited Tax),

535 Griswold Suite 550 . Series 2008-A(2)
Suite 550 Detroit, MI 48226

Detroit, MI 48226 Telephone: (313) 234-4711

Facsimile: (313)963-9428
susan. brownS@usbank.com

and
Mail Station EP-MN- Susan E. Jacobsen
WSID Vice President :
6¢ Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2@ushank.com
U.S.Bank NA,, Susan T. Brown $44,100,000 Unlimited Tax $18,704,347
as bond registrar, transfer Senior Vice President and Manager General Obligation Bonds,
agent and paying agent 535 Griswold Series 1999-A
535 Griswold Suite 550
Suite 550 . Detroit, MI 48226
Detroit, M1 48226 Telephone: (313)234-4711
Facsimile: (313) 963-9428
susan.brown5@usbank,com
_and
Mail Station EP-MN- Susan E. Jacobsen
WSID Vice President
60 Livingston Ave, U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WSID -
60 Livingston Ave.
St. Paul, MN 55107
Telephone: (651) 466-5864
Facsimile; {651) 466-7401
susan.jacobsen2{@ushank com
ATI-2572151v1 -0-
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1) 2 (3) C)] (5)
Name of creditor Name, telephone mmmber and Nature of claim Indicate if claim  Amount of claim
and complete complete mailing address, (trade debt, bank is contingent, [if secured also
mailing address, including zip code, of loan, government unitguidated, state value of
including zip code entployee, agent, or department contract, efe.) disputed or security]
of creditor finniliar with subject to setoff
claim who may be contacted
US. Bank NA., Susan T. Brown $30,805,000 Unlimited Tax $18,629,059
as bond registrar, transfer  Senior Vice President and Manager Generat Obligation
agent and paying agent 535 Griswold Refunding Bonds, Series
535 Griswold Suite 550 2005-C
Ruite 550 Detroit, MI 48226
Detroit, M1 48226 Telephone: (313)234-4711
Facsimile: (313)963-9428
susan.brownS@ushank.com
and
Mail Station EP-MN- Susan E. Jacobsen
WSI1D Vice President
60 Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WS1D
60 Livingston Ave.
St. Paul, MN 55107
Telephone: {(651)466-5864
Facsimile: (651) 466-7401
susan. jacobsen2@usbank com
US. Bank N.A, Susan T. Brown . $62,285,000 Limited Tax $13,157,625

as bond registrar and
paying agent

535 Griswold

Suite 550

Detroit, M1 48226

and

Mail Station EP-MN-
WSI1D

60 Livingston Ave.
St. Paul, MN 55107

Senior Vice President and Manager
535 Griswold

Suite 550

Detroit, MI 48226

Telephone: (313)234-4711
Facsimile: (313) 963-9428
susan.brownS@usbank.com

Susan E. Jacobsen

Vice President

U.S. Bank National Association
Mail Station EP-MN-WSID

60 Livingston Ave.

St. Paul, MN 55107
Telephone: (651)466-5864
Facsimile: (651) 466-7401

susan.jacobsen2(@usbank.com

General Obligation
Self-Insurance Bonds,
Series 2004

ATI-2572151v1

13-53846-swr

13-53846-swr
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(0 )] & (4) &)

Name of creditor Name, telephone mmber and Nature of claim Indicate if claim  Amount of claim
and complete conplete matling address, (trade debt, bank is contingent, [if secwred also
mailing address, inclnding zip code, of foan, government unliquidated, state value of
including zip code employee, agent, or department contract, efc.) disputed or security]!

af creditor familiar with subject to setoff’

claim who may be comtacted

U.S. Bank N.A., Susan T. Brown $13,530,000 General $11,057,563
as bond registrar, transfer  Senior Vice President and Manager Obligation Capital

agent and paying agent 535 Griswold Improvement Bonds

535 Griswold Suite 550 (Limited Tax),

Suite 550 Detroit, M1 48226 Series 2005-A(2)

Detroit, MI 48226 Telephone: (313) 234-4711 .

Facsimile: {313)963-9428
susan, brownS{@usbank.com

and

Mail Station EP-MN- Susan E. Jacobsen
WS1D Vice President
60 Livingston Ave. U.S. Bank National Association
St. Paul, MN 55107 Mail Station EP-MN-WSID
60 Livingston Ave.
St. Paul, MN 55107
Telephone; (651) 466-5864
Facsimile: (651) 466-7401
susan.jacobsen2{@usbank.com
Date:  July 29, 2013
/s Kevyn D. Orr
City of Detroit, Michigan
Kevyn D. Orr
Emergency Manager :
ATIL-2572151v1 -11-
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I, Kevyn D. Orr, Emergency Manager of the City of Detroit, Michigan, declare under
penalty of perjury that I have read the foregoing Amended List of Creditors Holding 20 Largest
Unsecured Claims, and that it is true and correct to the best of my information and belief.

Dated: July 29, 2013 /s/ Kevyn D. Orr
Kevyn D. Orr
Emergency Manager, City of Detroit

ATIL-2572151v1 -12-
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Inre: Chapter 9 No. 13-53846

City of Detroit, Michigan Hon. Steven W. Rhodes
Debtor.

Attached is the Statement of Corporate Ownership for the above referenced case.

407543B03

/S/ John P. Kapitan (P61901)

Attorney for Fifth Third Bank as servicer for Fifth Third Mortgage Company
31440 Northwestern Hwy Ste 200

Farmington Hills, M1 48334-5422

248.642.2515

EasternECF@trottlaw.com

TROTT & TROTT, P.C.
31440 NORTHWESTERN
HIGHWAY, SUITE 200
FARMINGTON HILLS, MI
48334-2525
PHONE 248.642.2515
FACSIMILE 248.642.3628
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

FIFTH THIRD BANK’S CORPORATE AFFILIATONS DISCLOSURE PURSUANT TO
FRCP 7.1 AND LR 83.4

Defendant Fifth Third Bank ("Fifth Third™), by its attornevs, Trott & Trott. P.C. makes the following
disclosures pursuant to Fed R.Civ. P. 7.1 and LR 83.4;

1. Fifth Third Bank is wholly-owned subsidiary of Fifth Third Financial Corporation, which 1s a
wholly-owned subsidiary of Fifth Third Bankcorp, an Ohio corporation. There is no other
publicly held corporation owning 10% or more of Fifth Third’s stock.

2. No publicly owned corporation or affiliate not a party to this case has a substantial Financial

interest in the outcome of this litigation.

This Statement is valid for 90 days from execution unless the corporate ownership changes, at which
time a new Statement will be executed by mortgage servicer/creditor as applicable.

Dated: 7/24/2013 W@

Signature of Authorized Individual
John Walters 11
Print Name

Default and Special Services Manager
Title Ass)svawT vICE RESvENT
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