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STATE OF MICHIGAN 

DEPARTMENT OF ATTORNEY GENERAL 

 

 

P.O. BOX 30212 

LANSING, MICHIGAN 48909 

 

 

BILL SCHUETTE 

ATTORNEY GENERAL 

 

July 19, 2013 

 

 

 

Ms. Kimberly S. Hauser 

Michigan Court of Appeals 

Hall of Justice  

925 W. Ottawa St.  

P.O. Box 30022  

Lansing, MI 48909-7522 

 

 

Re: Webster v Snyder, Ingham County Circuit Court No. 13-734-CZ, COA 

Docket Nos 317286, 317292; Flowers v Snyder, Ingham County Circuit 

Court No. 13-729-CZ, COA Docket No. 317285;  The General 

Retirement System of the City of Detroit v Orr, Ingham County Circuit 

Court No. 13-768-CZ, COA Docket No. 317284;   

Dear Clerk Hauser: 

As the Court is aware from our filings on behalf of Governor Snyder, 

Emergency Manager Orr, Treasurer Dillon, and the State of Michigan earlier today, 

Judge Aquilina of the Ingham County Circuit Court issued temporary-restraining 

and preliminary-injunction orders yesterday after the Governor had already 

authorized and Emergency Manager Orr had already filed a Chapter 9 bankruptcy 

petition on behalf of the City of Detroit.  In our three applications for leave to 

appeal and accompanying motions, we ask the Court to stay the effect of the orders 

and stay all further trial-court proceedings. 

 

A short time ago, Judge Aquilina concluded additional proceedings in these 

matters.  In Webster v Snyder, Judge Aquilina entered final judgment on plaintiffs’ 

claim for declaratory relief, denied the State’s motions for summary disposition and 

for stay, and directed that her orders be transmitted directly to the President of the 

United States.  In Flowers v Snyder, Judge Aquilina amended her previously issued 

preliminary injunction, and denied the State’s motions for summary disposition and 

again denied motions for stay. 

 

These are extraordinary actions, because Judge Aquilina has no legal basis to 

enter orders of any kind.  As explained in the application for leave filed in The 
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[Addressee] 

Page 2 

[Date] 

 

General Retirement System of the City of Detroit v Orr, there is an automatic stay in 

place by virtue of the bankruptcy filing.  In addition, Judge Aquilina did not even 

consider the factors for injunctive relief.  And plaintiffs cannot show a likelihood of 

success on the merits (their claims are not yet ripe and can be litigated fully in the 

bankruptcy court), there is no danger of irreparable harm (for the same reasons), 

the harm to defendants’ executive branch power outweighs any potential harm to 

plaintiffs (since they can litigate all of their claims in the bankruptcy court), and the 

harm to the public is immense. 

 

These proceedings could not be more high stakes.  The City of Detroit is in 

the most desperate financial straits, with estimated debt of $18 to $20 billion, 

roughly $24,000 per City resident.  If Detroit were a state, its debt load would 

exceed that of 43 other states.  And due to the City of Detroit’s unsustainable debt 

load, the City has lost the ability to provide even the most basic services to its 

residents.  Citizens wait an average of 58 minutes for the police to respond to their 

calls.  Only 8.7% of criminal cases are solved.  In the first quarter of 2013, 40% of 

the City’s street lights were not functioning, and only one-third of the City’s 

ambulances were in service.  The bankruptcy is essential to Detroit being able to 

serve the basic health and safety needs of its citizens. 

 

Enclosed is the final judgment in the Webster case, as well as all other orders 

entered today by the trial court in these cases, and accompanying motion for 

emergency consideration and consolidation.  Defendants seek an immediate stay of 

all trial court orders in these cases, and a stay of all further trial court proceedings.  

I am available 24-7 at 517.898.5986 if the Court would like to conduct a telephonic 

hearing, or requires any additional information. 

 

Sincerely, 

 

/s/John J. Bursch 

 

Michigan Solicitor General 

Solicitor General Bureau 

 

[Writer/typist initials] 

[Enclosure or Enclosures or Enc. or Enc. (#)] 

cc: [Name] 

 

[Tracer Line] 
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1 

STATE OF MICHIGAN 

IN THE COURT OF APPEALS 

 

THE GENERAL RETIREMENT SYSTEM  

OF THE CITY OF DETROIT; and THE  

POLICE AND FIRE RETIREMENT  

SYSTEM OF THE CITY OF DETROIT 

 

Plaintiffs-Appellees,    Docket No. 317284   

        Case No. 13-768-CZ 

v        Hon. Rosemarie Aquilina 

 

KEVYN D. ORR, in his official capacity as the 

EMERGENCY MANAGER OF THE CITY OF 

DETROIT, and RICHARD SNYDER, in his  

official capacity as the GOVERNOR OF THE  

STATE OF MICHIGAN,   

 

Defendants-Appellants, 

 

______________________________________________________________________________ 

 

 

DEFENDANTS’ MOTION FOR EMERGENCY CONSIDERATION, 

CONSOLIDATION, A STAY OF ALL ORDERS, AND A STAY OF ALL TRIAL 

PROCEEDINGS 

 

Bill Schuette 

Attorney General 

 

John J. Bursch (P57679) 

Solicitor General 

Counsel of Record 

 

Matthew Schneider (P62190) 

Chief Legal Counsel 

 

Margaret A. Nelson (P30342) 

Heather S. Meingast (P55439) 

Assistant Attorneys General 

Attorneys for Defendants–Appellants 

P.O. Box 30212 

Lansing, MI  48909 

Dated:  July 19, 2013. (517) 373-1124 

Relief requested by 5:00 p.m. on 

July 19, 2013, or by 8:00 a.m., 

July 22, 2013, which is the date 

set for a show cause hearing in 

this matter. 
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2 

Proposed consolidated Defendants Governor Richard Snyder, Treasurer Andy 

Dillon, the State of Michigan, and City of Detroit Emergency Manager Kevyn Orr, 

by and through their attorneys, Solicitor General, John J. Bursch, and Assistant 

Attorneys General Margaret A. Nelson and Heather S. Meingast, bring this motion 

pursuant to MCR 7.211.  Defendants state the following in support of these motions: 

1. On July 17, 2013, the City of Detroit’s Pension Systems brought this 

case (General Retirement Systems) to assert a facial constitutional challenge to the 

Local Financial Stability and Choice Act (Act), MCL 141.1541, et seq., asserting that 

the Act is unconstitutional because MCL 141.1558(1) permits the Governor to 

authorize a proceeding in Chapter 9 bankruptcy, allegedly in violation of article 9, § 

24 of the 1963 Constitution.  The Pension Systems alleged that the rights of the 

pension beneficiaries under article 9, § 24 and the funds themselves were 

threatened by any potential Chapter 9 bankruptcy filing.   They sought declaratory 

relief against both Defendants and injunctive relief against Emergency Manager 

(EM) Orr. 

2. The allegations in this case parallel the allegations in two other cases 

also originating in the same circuit court.  In Flowers v Snyder (Case No. 317285), 

beneficiaries of the Detroit’s pension systems also brought a facial challenge to the 

Act, on the same grounds.  They sought both declaratory relief and an injunctive 

order precluding the Governor or the Treasurer from authorizing Detroit’s 

Emergency Manager to proceed with any Chapter 9 bankruptcy.  Similarly, in 

Webster v Snyder (Case Nos. 317286 & 317292), another group of beneficiaries of 
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3 

Detroit’s pension systems also mounted a facial challenged to the constitutionality 

of the Act and sought expedited declaratory judgment and an order precluding the 

Governor or the Treasurer from authorizing Emergency Manager Orr from 

proceeding with any Chapter 9 bankruptcy. 

3. As detailed in emergency filings submitted today to this Court, the 

trial court issued orders yesterday, now today in each of these cases.  In Webster 

today, the trial court entered final judgment on plaintiffs’ claim for declaratory 

relief, denied the State’s motions for summary disposition and for stay, and directed 

that her orders be transmitted directly to the President of the United States.  In 

Flowers today, the trial court amended its previously issued preliminary injunction 

(to provide a clean, type-written copy), and again denied the State’s motions for 

summary disposition and for stay.  In General Retirement Systems, the court issued 

an amended order denying the Defendants’ motion to stay enforcement of the 

amended temporary restraining order and enjoining the filing of any plan of 

adjustment or any other filing pursuant to Chapter 9 that seeks to impair or 

diminish the accrued financial benefits of the Retirement Systems or their 

participants. 

4. Because of the final judgment in Webster, the State Defendants are, 

concurrently with this motion, filing a claim of appeal to defend the 

constitutionality of the Act and of the State Defendants’ actions.  The State 

Defendants also move to consolidate these three cases, each of which presents 

overlapping issues regarding (1) the trial court’s violation of the federal bankruptcy 
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4 

court’s automatic stay, (2) the trial court’s issuance of injunctive relief despite 

failing to even consider the factors for injunctive relief, and (3) the trial court’s 

erroneous decision to invalidate the Act.   

5. For the reasons explained here and in the State Defendants’ other 

filings today in these three matters, the State asks this Court to take jurisdiction of 

these three pending cases (General Retirement Systems, Webster, and Flowers), to 

stay all orders in those cases, and to stay all further trial-court proceedings in the 

three cases. 

6. Pursuant to MCR 7.211(C)(6), the proposed consolidated Defendants 

also seek immediate consideration of this motion. 
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5 

WHEREFORE, proposed consolidated Defendants Governor Richard Snyder, 

Treasurer Dillon, the State of Michigan, and Kevyn Orr respectfully request that 

this Court by the close of business today (1) consolidate the three cases, (2) 

immediately stay all of the trial court’s orders, (3) stay all proceedings in the trial 

court action; and (4) grant immediate consideration under MCR 7.211(C)(6).  

Nothing less is at stake than the future of Michigan’s largest city. 

Respectfully submitted,   

 

Bill Schuette 

Attorney General 

 

John J. Bursch (P57679) 

Solicitor General 

Counsel of Record 

 

Matthew Schneider (P62190) 

Chief Legal Counsel 

 

/s/Margaret A. Nelson (P30342) 

 

Heather S. Meingast (P55439) 

Assistant Attorneys General 

Attorneys for Defendants–Appellants 

P.O. Box 30212 

Lansing, MI  48909 

Dated:  July 19, 2013. (517) 373-1124 
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