UNITED STATES BANKRUPTCY COURT
FOR THE EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION - DETROIT

In the matter of Case No. 13 53846 swr
THE CITY OF HONORABLE STEVEN W. RHODES
DETROIT, MICHIGAN

INDIVIDUAL / CREDITOR / CLAIMANT HEIDI PETERSON'S
MEMORANDUM OF MATERIALS SUPPORTING CLAIM

There are attached to and made a part of this Memorandum Of Materials Supporting Claim the several
exhibits submitted by Heidi Peterson and the voice recording of her position that had Peterson spoken
at hearing September 19, 2013, she herself would have presented to the court.

The voice recording is attached as a wav file. The other materials are submitted as pdf files grouped in
such a way as to not exceed the maximum size allowed for filing.

Peterson's beautiful home was stripped by a squatter who had formerly occupied the home as a tenant
of Peterson. Police refused to charge the squatter criminally. Peterson sued for losses. It was
Peterson's suit against among others the City of Detroit and the Detroit Police which said suit was
stayed by the instant bankruptcy filing. To this day no prosecuting authority at any level city, state, or
federal, is willing to bring a criminal action against the squatter.

The Court is urged to examine and consider the attached materials.

Further these materials are directed to the appropriate persons through the attorneys for the Chapter 9
debtor, David Heiman at Jones Day, Attorneys at Law, 901 Lakeside Avenue, Cleveland, Ohio 44114.

CHARLES BRUCE IDELSOHN
By: /s/Charles Bruce Idelsohn
Dated: 11/09/2013 Charles Bruce Idelsohn (P36799)
P.O. BOX 856
Detroit, Ml 48231
(586) 450-0128
charlesidelsohnattorney@yahoo.com
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You re nol supposad 1o be doing any work on his house  sald horaecwnar Heidi Felarson
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@%@gﬁg CITIZEN COMPLAINT REPORT
salles | g

BDate ! Time of Report Mame f Badge of Oificer Preparing Report uUnit Receiving Report
212172013 - 5.00 P MCCONICO, MARQUITTA - 0 . ocl

Cit.izc_an s Invelvement: COMPLAINANT Last Name. First Nama Wi Date of Birth Age . Rate Sex
Relation To Victim:-SELF {Peterson [Reidi [ 1 emners {15 § Unkrown |[Female]
Strect Address apt  City Siate | Zip

[51 Edish Seraet T jpeied [ | 48202 ]

Resident Phona  Susiness Phone Ext.  CeliviarPhone  Pager

5@1).552{123. T . 0 . i ]

‘Officer’s. Invotvement: ACCUSED Ofiicer's Mame
Unit fnvoived: CRIGINAL INVESTIGATIONS U [DONBAN. MICHAEL T~

NEIER

Date T Tims of Iﬁci_q‘en% Place of Incident Stresi Address ’ Cross Srest . . Zip  Wimosses | Officers
WER012 1T00AM 51 Eclson Street 2 0
Activity Detalls of lncident

Compl states Inv Donovan and unspecified officers did not properly investigzaie her case

Caomptairit Entered Elsewhare Mode of Complaint Ebiry Dale of Complaint Enbny

< -~ 1. = SO
Fatward To Unit. Date Forwarded Person Entering Complaiat Signet: Yes

Cfficer-in-Charge Signed: Yes )
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..Hei.d i _?et_eré_on_
o 51 Edison _
- Detrcii F\fi I 48202

' ;'3.:'. Dear Ms Petersont 5. '.

| January 16,2013

s RE cmzen Comp aint Report 63155 BPC 12 1096

1. On Tuesday Ociobe{ 30 2012 you f;ied a. compi nt sgainst: Se’cmit Poiice Off" cer(s}

. This Corsesponde 106 serves s a 45.day update as to how. the investigation‘of your

_ compiam‘t ig P
1 investigation, ad_

sing: Despae diligent steps taken toward the compietmn of your
_ nai wcm needs o be conducied to ensure that the mos‘c ’morough

- 'We apo[ogizc for thc deiay and: yor shauid be recelvmg the results of the mvestsca‘i;on AR

in the near futare. I vou have. any: questssns oemmenis or co‘zcems please feel free jie

T contaci: the undersagned dlrec‘t%y gti531%) 590 2587

Sincetely B

13-53846-swr Doc 1620-2 Filed 11/09/13

Entered 11/09/13 13:03:47 Page 3 of 7



Jamuary 30,2013

Heidi Peterson”. .
51 Edisom
Detlmf ’\AE 43202

v Dear Ms Pei‘erson:

URE: sz&n \_.GI“Di&“‘!i R@pmt 531"'5 B?C ].»" 1996

j _c Bcard c\f i’ ice (unnﬂsmmmrs { SPL )m;ss;on is 10 pmwde an Qccounmbnl 5::thzo_ ;

s -placc, thma ms'
: _{‘hlefoz Po}x 3

'uestions p]ease in.e! ime 40 conmct E Bu»ime; at
Det&q&g Machlgdn._ 48 286, (2"*13) 596 2561’ M 1{%@» !hcmﬁh

uda\-, )

¢la Davis-Drake
e f Tivestigatoi . RN
Office e_Ch:ef JE sstwator
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STATE OF MICHIGAN
DEPARTMINT OF ATTORNEY GENER AL

PO Box 30212
Lansmg MicHIGar 43909

BILL SUHUE
ATTORNEY 6

November 26, 2012

Mg, Heid: Peterson
51 Edison Strect
Detroit, ML 48202

Re:  Constituent Complaint of My, Heidi Peterson
Attorney Geseral File No 2012-0025729

Dear Ms Petersos;

Governor Rick Snyder forwarded vout letter to the oifice of Attoiney Genéral Bill
Schuette: Because-of the subject matter, staff ivi the Opinions Divisionreviewed yous inquiry
The following Lepresents theii findings

e understand from the events-you describe iz yow email, as well as tecent [ocal news
repotts; that a formes tenant gioved o yow house without your permission while you wers
away from your house for an extenced peried. When you retitined to-your Touse, the Tormet
tenant infually refused to vacate and ¢laimed that she owned thc house. However, according to
recent focal news teports, ths individeal has since moved out of ‘your heine and the situation may
haveresolved itself o

Although we would like to be helpful, the issurs, a3 statsd f1-your email, are local iy
natuie, The Altorney General serves as legal advisor torstate officials and state agencies and is
notduthoiized to provide fegal services 1o private citizens regarding ihelr privaté legdl ihatters
When piivate citizens encounier legal questions in the course of conducting their private affairs,
we genetally eficourage them ic consult with private attomeys, who arein the best position to
provide the personal legal guidance that may be needed under the particular it cumsiances

Information regarding the Siate Ba: of Mich igan Lawyer Referral and Information.
Service (LRIS) is available on lingar hitp:/fwww.michbar.otg/ {accessed October 25,2012) Ihe
referral serviee terins state, among other things, that the cost of an initial 30-minute consnitation
with a LRIS panel member will be no mare than $20 00 1f you eannot afford t5 hire an atiotiey;
therd is & link on the website o gther legal assistance programs and services. You may also wish
to confact your focal clected o1 appointed officizle of law enforcement forhelp. The official
websile ef (e City of Detioitidy <httpsfwvow detrolimi cov/> {accessed October23, 2012)
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& Peterson

regatd to vour ailegations of “Hegal rulings” by (hecourt, the Attomey General, as
the executive branch, doesnot review or modify decisions made by the judiciary
A 'afic_,ia;! Tenure Commission addresses purposled violations of the Code of

aror Rules of Professional Conduct. Toserves fo promote the iatestity of the
5 and prescrie public confidence fn the couits - Anyone mayfile a request with the
for an investigiion {or grievance™) agdinst a ssax judge, magisvate, or eferee

25, ZGL‘» ‘oF b} ITI’UldT

g)ét'um, N1 48202

with regard. o your complaint about DTE, a member of the Department of Altorney
-rzspond m similar email oid May 6, 2011 W are ericlosing 2 copy of that
ol ieview

pe s information is helpful

Sincerely yours,

Heather S, Meingast
Division Chief
Opintons Division

13-53846-swr Doc 1620-2 Filed 11/09/13 Entered 11/09/13 13:03:47 Page 6 of 7
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Crime

Action

Reaction of DPD

Better Procedure

Strange man cutting
down my trees - crime of
the man property
damage

Neighbor calls the palice
and takes picture of the
man and police at my
house

Police come fo the house talk to
the neighbor and the people
doing the crime don't take a

report and |eave

The police should of wrote a report
with the peoples names, and told
the cniminals if they don't have
permission from the owner they will
face charges. They should not
assume criminals are telling the
truth when evidence shows
otherwise.

Water company turns
water on without
permission from the
owner and violates their
own policy and
procedures leading to
floeding of the property,
crime of the water
department is property
damage and trespass

| tell the water

department to turn off the
water and they ignore me

| tell the police that the

water department is
trespassing and flooding
my property crime
property damage and
trespass by the water
department

The police at my house don't
take a report but tell me that |
can be liable for water damage
to city property although | did not
turn or give permission to turn
the water on and the water bill is
in the squatier's name

The police should of wrote a report
found out if it is trespass and if
they could fine the water
department for recklessy damaging
property and trespass to try to stop
them from illegally tuming on the
water also they should do this
when DTE turns on for squatters

Tracey Blair was in my
house "adversely
possessing it" as well as
stripping and damaging
my property by way of
her "construction work”

called the police and
turned in the evidence
and made a report,
called the televission
stations, recorded all the
evidence via media using
her own testimony plus
collected evidence of
who they called 1o scrap
my cars as well as other
potentially stolen library
books found in the house

The police when coming to the
scene of the crimes refused to
take a report or arrest. By the
deed they know who the owner
i5. By her own confession they
knew she was frying to steal the
house. The refused to arrest
her for trespass. Detective
Donovan said intent is needed
and since we can't read criminals
minds they can't be charged with
a crime . This shows The police
are nct trained on the elements
of of tort law or crime just by the
mention that there needs to be
shown intent or they are lying.

The detective should of
investigated and turned in the
evidence and witness statements
to the prosecutor along with the
media documentation of her
confessions and her court filings.
They should of interviewed the
water department and dte to see
how she got the water turned on in
her name, The prosecutor said
DPD had not delivered any
information to them regarding this
report.

Doc 1620-3 Filed 11/09/13 Entered 11/09/13 13:03:47 Page 5 of 8
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Detective Donovan's
violation not performing
job duties and giving me
protection under the law

- not investigating or
turning the report to the

prosecutors office
possible distruction of
evidence

reported this to Criminal
investigation unit that St
DCnevan and other
officers did not take
reperts or investigate my
case praperly

Crnimunal Investigation Unit
assigned this to St. Buckner who
did not investigate if the police
did there jobs instead she stated
that there was no crime and no
reports and no one called the
police she like St. Donovan
disregarded all media recording,
witnesses including Tracey's own
testimoney

stop lying and see if the police are
following through cn their duties

Criminal investigation
Unit did not do their job
and perverted the facts
to suit thier negligence

and cover for Tracey
and her gang of home

strippers

Let me present the
evidence and witnesses
and turn in the report to

the prosecutors office
myself then if Detroit
Police are acting as the
wall between the citizens
and the prosecutor

Let me present the evidence and

witnesses and turn in the report

to the prosecutors office myself

then if Detroit Police are acting

as the wall between the citizens
and the prosecutor

Let me present the evidence and

witnesses and turn in the report to

the prosecutors office myself then

if Detroit Police are acting as the

wall between the citizens and the
prosecutor
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Eric Kranz

From: CHARLES IDELSOHN <charlesidelschnattorney@yahoo.com>
Sent: Tuesday, November 05, 2013 4:47 PM

To: Eric Kranz

Subject: Fw: RICO Claims

Attachments: Rico Claims in Business Litigation rtf

On Saturday, November 2, 2013 10:27 AM, Heidi Peterson <hdpeterson75@gmail com> wrote:

In general, there is no substantive difference between criminal and civil RICO. Both apply to the same
conduct. There are exceptions to this rule, but these distinctions are based on the differences
between civil and criminal law generally, and are not specific to RICO.

For example, civil RICO conspiracy, like all civil conspiracy claims, requires proof of an “overt act”
committed in furtherance of the conspiracy. Criminal RICO conspiracy does not require proof of an
overt act—but in view of RICO's predicate act requirement, this amounts to a “distinction” without a
“difference.”

As another example, in a criminal RICO case, it generally is not necessary to prove that the criminal
scheme was successful and that someone was injured as a result. In a civil RICO case, as in all civil
actions, injury to the plaintiff is an essential element of the cause of action.

The primary differences between civil and criminal RICO are procedural. Civil RICO is litigated like
other civil cases, with pleadings, discovery, motions etc., and at trial, the preponderance of evidence
standard applies. In a criminal RICO case, the accused is entitled to the available constitutional and
statutory protections, and at trial, the reasonable doubt standard is applicable. In Sedima, SP.LR. v.
Imrex Co , the United States Supreme Court heid that a civil RICO claim may be maintained in the
absence of a prior criminal conviction under RICO or under the specific statutes which outlaw the
various defined acts of racketeering activity.

Summary of 18 U.S.C"1961-1968 - applied to the aid and protection of property thieves in Michigan
1961 Definitions

(1)  Racketeering Acitivity (the “Predicate acts”):

V., bribery, extortion -which is chargeable under State law
and punishable by imprisonment for more than one year; or -there is no question that this is crime
intent to rob and destroy people's private property

(B)  Any act which is indictable under any of the following provisions of title 18, United States Code:

bribery - we don't know if she bribed someone but it is strange why would some one from the water
department turn the water on without any documentation which was required fo be scanned in the

sysfem

, it is easy to prove that Detroit Police Department is abstructing
Justlce by refusing to turn the crimes over to the prosecutors office - and possibly likely
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destroying evidence - refusing to investigate the crime scene or call the witnesses to
get testimony in a timely manner.

- Detective Donovan - he took our
it , he refused to do a criminal investigation
although he was the investigative detective assigned to the crimes and ignored crimes
against private property! The police in the pictures which Neighbor Gerald took after
reporting to them that people were robbing and destroying my property came to the scene

of the crime allowed them to continue their crimes. St Buckner - The Office of the
Chief investigator claimed that this event never happened and none of my neighbors had
called the police! St Buckner - also stated there was no evidence that Tracey did not
"always" live there! She did not even report any conclusion to me whether Detective
Donovan properly investigated the crime, which you can see by the form was

my written complaint.

tampering with a witness, victim, or informant
interference with commerce, robbery, or extortion

racketeering (the Hobbs Act)

interstate transportation of stolen motor vehicles

interstate transportation of stolen property

trafficking in certain motor vehicles or motor vehicle parts

St Buckner - Office of Chief investigator is a lair and a Fraud - they also used a fraud lien to attempt
to take possession of my property

The Scheme To Defraud

In civil RICO cases, the federal courts have required proof of common faw fraud (plus the additional
element of using the mails or wires) to establish these predicate acts. The elements of common law

fraud are:
(1) A false representation of material fact or material omission;
(2)  That the defendant knew or believed to be false;

(3) That the defendant made the material misrepresentation or omission with the intent to induce
the plaintiff to rely;
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(4) Action by the plaintiff in reliance on the misrepresentation or omission;
(5) Injury to the plaintiff as a result of such reliance.
PATTERN OF RACKETEERING ACTIVITY

“196 1(b) “pattern of racketeering activity” requires at least two acts of racketeering activity ... and the
last of which occurred within ten years (excluding any period of imprisonment) after the commission
of a prior act of racketeering activity;

{ there are many examples of this on the internet and that police officer we met said that a couple
weeks ago a lady confronted city council because her house is now stolen we can find her and then

show that the city council's response and that they are ignoring her private property rights and
knowingly letting gangs take over! )

Continuity plus Relationship

In Sedima, the Supreme Court noted:

Two isolated acts of racketeering activity do not constitute a pattern. As the Senate Report explained:
The target of [RICQO] is thus not sporadic activity. The infiltration of legitimate business normally
requires more than one ‘racketeering activity’ and the threat of continuing activity to be effective. it is
this factor of continuity plus relationship which combines fo form a pattern.

In 1989, the Supreme Court attempted to clarify the “continuity plus relationship” test:

Relationship

Criminal conduct forms a pattern if it embraces criminal acts that have the same or similar
purposes, results, participants, victims, or methods of commission, or are otherwise interrelated by
distinguishing characteristics and are not isolated events.

Continuity
“Continuity” is both a closed and cpen-ended concept, referring to either a closed period of repeated
conduct, or to past conduct that by its nature projects into the future with a threat of repetition.

Predicate acts extending over a few weeks or months and threatening no future criminal conduct do
not satisfy this requirement.

Person

“1961(3) “person” includes any individual or entity capable of holding a legal or beneficial interest
in property.

Comment:

Only persons can be defendants under RICO. The “persons” who commit the predicate offenses
cannot simultaneously be the “enterprise.”

Enterprise
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“1961(4) “enterprise” includes any individual, partnership, corporation, association, or other legal
entity, and any union or group of individuals associated in fact although not a fegal entity.
Aiding and Abetting

Aiding and abetting liability has been imposed where, for each alleged predicate act, the defendant
was associated with the wrongful conduct, participated with the intent to bring it about, and sought by
his actions fo make it succeed.

THE CIVIL CAUSE OF ACTION
“1964(c)

Any person injured in his business or property by reason of a violation of section 1962 of this chapter
may sue therefore in any appropriate United States district court and shall recover threefold the
damages he sustains and the cost of suit, including a reasonable attorneys’ fee.

Comments:

The Supreme Court has held that state courts enjoy concurrent jurisdiction over civil RICO claims
under “1964(c). The Court has also ruled that civil RICO claims are arbitrable.

The Commerce Requirement

As a basis for federal jurisdiction, RICO requires that the enterprise affect interstate or foreign
commerce. Historically, the commerce requirement has fueled very little litigation. Drawing on the
Supreme Court’s broad interpretation of the Commerce Clause in the U.S. Constitution, courts have
held that virtually any business activity which involves the flow of goods or services in “commerce”
affects interstate commerce.

In 1995 the Supreme Court handed down a major decision with respect the RICO commerce
requirement. In U.S. v. Robertson the Court reviewed whether the commerce requirement had been
met where the defendant was charged under “1962(a) with investing the proceeds of cocaine sales
into a gold mine in Alaska. The question was whether the Alaskan gold mine - the enterprise -
affected interstate commerce. The Ninth Circuit, below, in reversing the RICO conviction, held that
the enterprise did not affect interstate commerce. The Supreme Court however, in a brief opinion,
reversed, holding that the enterprise sufficiently affected interstate commerce.

The Direct Causation Requirement

“1964(c) requires that the injury to business or property occur “by reason of the RICO violation.
In Holmes v. Securities Investors Protection Corp., the Supreme Court held that this “proximate
causation” requirement is narrower than the traditional "but for” standard in tort law. In Holmes, the
Securities Investor Protection Corporation (SIPC) alleged that the defendant conspired in a stock-
manipulation scheme, causing two broker dealers to default on their obligations to customers, and
thereby triggering SIPC’s duty to advance funds to reimburse the customers. The Court characterized
SIPC’s injury as a “secondary injury” which was not directly caused by the defendant’s conduct.

Statute Of Limitations

RICO does not contain a statute of limitations. In the interests of uniformity, the Supreme Court has
imposed a four (4) year statute of limitations on all civil RICO claims.
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RICO CLAIMS IN BUSINESS LITEGATION
By
Carmen D. Caruso

(NOTE: This article was presented by Mr. Caruso to the GREATER CHICAGO CHAPTER of
the NATIONAL ASSOCIATION OF CERTIFIED FRAUD EXAMINERS on October 20, 1994,
and was updated in 2002)

The Racketeer Influenced and Corrupt Organizations Act (“RICO”) was signed into law by
President Nixon on October 15, 1970 as Title IX of the 1970 Organized Crime Control Act. RICO
contains both civil and criminal provisions. Civil RICO creates a cause of action which has been
described by the American Bar Association as the “ultimate remedy in business and commercial
litigation  This ultimate remedy includes freble damages {three times the actual loss) plus cost of suit
including reasonable atforneys’ fees.

Civil and Criminal RICO

In general, there is no substantive difference between criminal and ¢ivil RICO. Both apply to the
same conduct. There are exceptions to this rule, but these distinctions are based on the differences
between civil and criminal law generally, and are not specific to RICO.

For example, civil RICO conspitacy, like all civil conspiracy claims, requires proof of an “overt
act” committed in furtherance of the conspiracy. Criminal RICO conspiracy does not require proof of an
overt act—but in view of RIC(’s predicate act requirement, this amounts to a “distinction™ without a
“difference

As another example, in a criminal RICO case, it generally is not necessary to prove that the
criminal scheme was successful and that someone was injured as a result. In a civil RICO case, as in all
civil actions, injury to the plaintiff is an essential element of the cause of action.

The primary differences between civil and criminal RICO are procedural Civil RICO is litigated
like other civil cases, with pleadings, discovery, motions efc, and at trial, the preponderance of evidence
standard applies In a criminal RICO case, the accused is entitled to the available constitutional and
statutory protections, and at trial, the reasonable doubt standaid is applicable. In Sedima, S.P.L.R. v.
Imrex Co., the United States Supreme Court held that a civil RICO claim may be maintained in the
absence of a prior criminal conviction under RICO or under the specific statutes which outlaw the vatious
defined acts of racketeering activity.

The Purpose of RICO

RICO does not prohibit any conduct which is not already illegal. In enacting RICO, Congress
intended to combat the perceived infiltration of organized crime into legitimate business To achieve this
goal, RICO provides enhanced criminal sanctions and civil liability for specified conduct (the predicate
acts of racketeering activity) which are already prohibited by other state or federal criminal laws—where
the conduct amounts to a patfern of racketeering activity in relation to an enterprise.

RICO and “Legitimate” Business

Although RICO was enacted to combat organized crime, the Supreme Court has repeatedly held
that Congress intended for the statute to be fully applicable to so-called legitimate businesses that violate
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the statute. In UUnited States v. Turkette, the Court held that:

1]t was the declared pwrpose of Congress “to seek the eradication of organized crime in
the United States by strengthening the legal tools in the evidence-gathering process, by
establishing new penal prohibitions, and by providing enhanced sanctions and new
remedies to deal with the unlawful activities of those engaged in organized ciime™ .
Considering this statement of the Act’s broad purposes, [a narrow] construction of RICO |
is unacceptable. Whole areas of organized criminal activity would be placed beyond the
substantive reach of the enactment.

In Sedima, the Court confirmed that:
It is true that private civil actions under [RICO] are being brought almost solely against
[“respected and legitimate enterprises™], rather than the archetypal, intimidating mobster

Yet this defect—if defect 1t 1s—1is imherent in the statute as wiitten, and its correction must
lie with Congress.

RICO and Rule 11

Federal Rule of Civil Procedure 11 (“Rule 117) provides sanctions against attorneys who file
claims that do not have a reasonable basis in fact or law. In Brandt v. Schal Associates, Inc., the federal
district court (Judge Shadur) imposed substantial monetary sanctions against an attorney who filed a
RICO claim against a construction management firm, where it was established that the plaintiff did not
have a reasonable basis in fact to allege that the defendant had perpetrated the alleged fraudulent scheme.
Ihe Court of Appeals affirmed.

However, recent amendments to Rule 11 decrease the likelihood that future defendants will be
able to obtain substantial monetary sanctions against plaintiffs who file frivolous RICO c¢laims. Under the
amended Rule 11, monetary sanctions are more likely to be paid into the court

THE ELEMENTS OF A RICO CLAIM

RICO is codified in title 18, the United States Criminal Code, at sections 1961 through 1968.
Reviewing this statute, the United States Court of Appeals for the Seventh Circuit observed that RICO *““is
construct-ed on the model of a treasure hunt

Summary of 18 U.S.C”’1961-1968
‘1961 Definitions
(1) Racketeering Activity (the “Predicate acts™):
(A)  Any act or threat mvolving murder, kidnapping, gambling, arson, robbery, bribery,
extortion, dealing in obscene matter, or dealing in narcotic or other dangerous drugs, which is chargeable

under State law and punishable by imprisonment for mozre than one year; or

(B)  Any act which is indictable under any of the following provisions of title 18, United
States Code:

bribery
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sports bribery

counterfeiting

theft from interstate shipments (felony)
embezzlement from pension or welfare funds
extortionate credit transactions

transmission of gambling information

mail fraud

wire fraud

transactions in obscene matters

obstruction of justice

obstruction of criminal investigation

obstruction of State or local law enforcement
tampering with a witness, victim, or informant
interference with commerce, 1obbery, or extortion
racketeering {the Hobbs Act)

interstate transportation of wage paraphernalia
unlawful welfare fund payments

llegal gambling businesses

money laundering

monetary transactions in property derived from specified unlawful activity
interstate transportation of stolen motor vehicles
interstate transportation of stolen property
trafficking in certain motor vehicles o1 motor vehicle parts
trafficking in contiaband cigarettes

white slave traffic; or

(C)  illegal payments and loans to labor organizations
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embezzlement of union funds; or
(D)  bankruptey fraud
securities fraud
any felonious drug offense
violations of the Currency and Foreign Transactions Act
Comiments:
The most common types of predicate acts used in commercial cases are mail and wire fraud

Mail and Wire Fraud

Mail fraud is prohibited by 18 U.S.C ‘1341, and wire fraud is prohibited by 18 US.C ‘1343 The
fraud language in these two sections is identical, and the elements of these violations are (1) the existence
of a scheme to defraud; (2) the defendant’s knowing participation in that scheme; and (3) the use of the
mail o1 wires in furtherance of that scheme

The Scheme To Defraud

“Fraud” as used in the mail and wire fraud statutes is broader, in criminal prosecutions, than the
commeon law definition of fraud. In a criminal case, specific intent to defiand is required, but it is
generally unnecessary to prove that the intended victim relied on the fraud and was injured. In civil RICO
cases, the federal courts have required proof of common law fraud (plus the additional clement of using
the mails or wires) to establish these predicate acts The elements of common law fiaud are:

(1} A false representation of material fact or material omission;

(2)  That the defendant knew o1 believed to be false;

(3)  That the defendant made the material mistepresentation or omission with the intent
to induce the plaintiff to rely;

(4)  Action by the plaintiff in refiance on the misrepresentation or omission,
(5)  Imjury fo the plaintift as a result of such reliance.

Promissory Fraud

Promissory fraud has been used to establish the predicate act of mail fraud under RICO. In Illinois,
a defendant that promises to perform an act in the future may be liable for fraud if at the time of making
the promise, the defendant has no intention of ever performing the future act, but only if the false promise
is the scheme or device used to accomplish an independent fraudulent scheme. Other jurisdictions,
including California, have relaxed the requirements for establishing promissory fraud.

Securities Fraud

Though securities fraud was long considered a racketeering activity under- RICQ, this is no
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longer the case since enactment of the Private Securities Litigation Reform Act of 1995, This provision
eliminated securities fraud from the definition of racketeering. Though seemingly eliminating RICO
actions based on securities fraud, plaintiff’s still may attempt to bring investment cases by invoking RICO
on the basis of mail and wire fraud.

PATIERN OF RACKETEERING ACTIVITY

‘196 1(5) “pattern of racketeering activity” requires at least two acts of racketeering activity .and
the last of which occurred within ten years (excluding any period of imprisonment) after the commission
of a prior act of racketeering activity;

Continuity plus Relationship

In Sedima, the Supreme Couwt noted:

Iwo isolated acts of racketeering activity do not constitute a pattern. As the Senate Report
explained: The target of [RICO] is thus not sporadic activity The infiltration of legitimate business
normally requires more than one ‘racketeering activity’ and the threat of continuing activity to be
effective. It is this factor of continuity plus relationship which combines to form a pattern

In 1989, the Supreme Court attempted to clarify the “continuity plus relationship” test:

Relationship

Criminal conduct forms a pattern if it embraces ciiminal acts that have the same or similar
purposes, results, participants, victims, or methods of commission, or are otherwise interrelated by
distinguishing characteristics and are not isolated events.

Continuity
“Continuity” is both a closed and open-ended concept, referring to either a closed period of
repeated conduct, or to past conduct that by its nature projects into the future with a threat of repetition.

Predicate acts extending over a few weeks or months and threatening no future criminal conduct
do not satisfy this requirement.

Person

‘1961(3)“person” includes any individual or entity capable of holding a legal or beneficial
interest in property.

Comument:

Only persons can be defendants under RICO The “persons” who commit the predicate offenses
cannot simultaneously be the “enterprise ™

Enterprise

1961(4) “enterprise” includes any individual, partnership, corporation, association, or other legal
entity, and any union or group of individuals associated in fact although not a legal entity.
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Comments:

The “individuals associated in fact” aspect of RECO enterprise has created confusion:

An enterprise is present even if the individuals are associated for a purely criminal
purpose

The enterprise and the pattern of racketeering activity remain separate elements. Proof
that the defendants committed the predicate acts, and that the defendants formed an
enterprise, may be co-extensive, but each element must be established sepazately

The Seventh Circuit has approved the “liberal’ theory of enterprise, whereby “there is
no distinction between a duly formed corporation that elects officers and holds annual
meetings and an amoeba-like infrastiucture that contiols a secret criminal netwoik ™

THE OPERATIVE SECITIONS OF RICO

18 U.S C. “1962(a) through (d) prohibit fowr types of relation-ships between a pattern of
racketeering activity and an enterprise.

‘1962(a)

Comments:

It shall be unlawful for any person who has received income, directly or indirectly, from a
pattern of racketeering activity o1 to use or invest, directly or indirectly, any part of such
income, o1 the proceeds of such income, in the acquisition of any interest in, or the
establishment or operation of, any enterprise which is engaged in, or the activities of
which affect, infer-state or foreign commerce.

Section 1962(a) 1equires a nexus between the income or proceeds from the underlying criminal
activity and the enterprise, for the essence of the violation is the use of the illegal income in the
enterprise. The courts generally do not require strict fracing requirements which would render RICO
ineffective against “surreptitious accounting techniques” designed to frustrate tracing A sufficient nexus
between the illicit income and the enterprise has been established where:

‘1962 (b)

The deposit of income in one of the defendant’s companies (in the form of bank lecan
proceeds which were obtained by fraud) coincided with a com-parable amount earned in
the enterprise.

Substantial deposits of income in the enterprise were being made at the same time that
defendant was engaged in illicit activity.

1t shall be unlawful for any person through a pattern of rtacketeering activity . to acquire
or maintain, directly or indirectly, any interest in or control of any enterprise which is
engaged in, or the activities of which affect, intet-state or foreign commerce
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Comments:

The majority of courts require a proprietary interest, such as ownership of stock, to establish an
“inferest” in an enterprise under Section 1962{b) On the question of “control”, the majority of courts
reject the contention that formal control, e g, a majority of stock, is required:

¢ A minority of stock was sufficient “control” where the minority was able to affect the
selection of the board of directors '

*  Defendant who was serving as leasing agent and was a partner in a real estate venture
defiauded his partners by mismanaging partner-ship property, allowing a co-defendant to
acquire an interest in the partnership inexpensively. The court rejected the ‘1962(a) claim
because the “use of proceeds” element was missing, but upheld the claim under *1962(b)
because the co-defendant promised that the defendant would remain as leasing agent once
the co-defendant acquired the property—giving the defendant a sufficient “interest” in the
enterprise. Note: This case takes an expansive view of “interest ™

o ‘1962(b) liability was rejected in a chwrning case where the customer always retained the
power to terminate the broker

o ‘1962(b) liability was upheld where an oil company injured its competitor by using undue
influence to obtain oil at below market prices.

» (Creditors who exercise their rights under loan or security agree-ments are not generally
liable under ‘1962(b} The determination of whether a creditor has exercised “control” 1s
fact-specific.

“1962(c)
It shall be unlawful for any person employed by or associated with any enterprise
engaged in, or the activities of which affect, interstate or foreign commetce, to conduct or
participate, directly or indirectly, in the conduct of such enterprise’s affairs through a
pattern of racketeering activity ..

Comments:

‘1962(c) focuses on the conduct of the defendant, not the enterprise. Mere membership in a
criminal enterprise does not constitute “conduct or participation™ absent other behavior. The defendant’s
conduct need not advance or benefit the enterprise to establish hability

In Reves v. Ernst & Young, the Supreme Court held that paticipation in the conduct of an
enterprise requires an element of direction over the affairs of the enterprise Formal contiol o
responsibility is not required- the test of whether a defendant exercised sufficient “managerial or
operational contrel” for liability under this section is factual. In Rewves, an accounting fim did not
participate in the conduct of an enterprise by auditing the company’s financial statements

RICO Conspiracy

1962(d)
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It shall be unlawful for any person to conspure to violate any of the provisions of
subsections (a), {b), or (c¢) of this section.

Comments:
s A RICO conspiracy is composed of two agreements:

(1)  An agreement to commit at least two predicate acts which form the pattern of
racketeering activity; and

{2)  An agreement to the conduct which violates subsection (a), (b) or (¢) of 1962, e g
an agreement to conduct or participate in the affairs of an enterprise (sub-section(c))

e A RICO conspiracy generally involves two groups of people- the conspirators and the
enterprise.

» Under agency law, a corporation cannot conspire with its officers or employees.
e An overt act in furtherance of the conspiracy is required in civil cases This requirement is
distinct from the predicate act requirement, although the predicate act may satisfy the

overt act requirement

Aiding and Abetting

Aiding and abetting liability has been imposed whete, for each alleged predicate act, the defendant
was associated with the wrongful conduct, participated with the intent to bring it about, and sought by his
actions to make it succeed

THE CIVIL CAUSE OF ACTION

‘1964(c)
Any person injured in his business or property by reason of a violation of section 1962 of
this chapter may sue therefore in any appropriate United States district couit and shall
recover threefold the damages he sustains and the cost of suit, including a reasonable
attorneys’ fee

Comments:

The Supreme Court has heid that state courts enjoy concurzent jurisdiction over ¢ivil RICO claims
under ‘1964(c). I he Court has also ruled that civil RICO claims are arbitrable

The Commerce Requirement

As a basis for federal jurisdiction, RICO requires that the enterprise affect interstate or foreign
commerce. Historically, the commerce requirement has fueled very little litigation. Drawing on the
Supreme Cowrt’s bread interpretation of the Commerce Clause in the U.S. Constitution, courts have held
that virtually any business activity which involves the flow of goods or services in “commerce™ affects
interstate commerce.

In 1995 the Supreme Cowt handed down a major decision with respect the RICO commerce
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requirement In U.S, v. Rebertson the Court reviewed whether the commerce requirement had been met
where the defendant was charged under ‘1962(a) with investing the proceeds of cocaine sales into a gold
mine in Alaska. The question was whether the Alaskan gold mine - the enterprise - affected interstate
commerce. The Ninth Cizcnit, below, in reversing the RICO conviction, held that the enterprise did not
affect interstate commerce. The Supreme Court however, in a brief opinion, reversed, holding that the
entexprise sufficiently affected interstate commerce

The Direct Causation Requirement

‘1964(c) requires that the mjury to business or property occur “by reason of” the RICO violation.
In Holmes v. Securities Investors Protection Corp., the Supreme Court held that this “proximate
causation” requirement is narrower than the traditional “but for” standard in tort law In Helmes, the
Securities Investor Protection Corporation (SIPC) alleged that the defendant conspired in a stock-
manipulation scheme, causing two broker dealers to default on their obligations to customers, and thereby
triggering SIPC’s duty to advance funds to reimburse the customers The Court characterized SIPC’s
wjury as a “secondary injury” which was not directly caused by the defendant’s conduct

Statute Of Limitations

RICO does not contain a statute of limitations. In the interests of uniformity, the Supreme Court
has imposed a four (4) year statute of limitations on all civil RICO claims.

Problem One

The Racketeering Restaurateur

Ms. Wealthy was asked by Mr. Slick to invest in a new restaurant that Mr Slick would operate
Mr . Slick promises to form a corporation to own and operate the restaurant. Ms. Wealthy will receive
50% of the stock in exchange for her $100,000 investment Mr. Slick will receive 50% of the stock in
exchange for his services in developing and running the restaurant

M. Slick also represents that he has entered into a purchase contract for the real estate where the
new restaurant will be located. He promises to transfer this contract to a new partnership between himself
and Mrs. Wealthy Mr Slick makes all of these representations in a seiies of letters which are delivered
by the mail and on the telephone Ms. Wealthy invests, believing that her $100,000 has bought her 50%
of both the corporation and real estate partnership

The restaurant opens and, at first, appears successful. But after a few months, M1 Slick begins to
report operating losses which he can’t explain. Ms. Wealthy suspects skimming but she can’t prove it.
Mr Slick tells Ms. Wealthy that because of the operating losses, he can’t make the payments on the real
estate purchase contract, and that Ms. Wealthy has to put more money into the restaurant o1 they will lose
everything. She refuses.

Then Ms. Wealthy gets a letter in the mail from a man named Flunky who just happens to be a
business associate of Mr Slick in another restawrant. Flunky claims that he is holding an assignment of
the real estate contract for the restaurant property, that he has made a $15,000 payment to the seller on
that contract, and that unless the restauant reimburses his $15,000 and makes the next payment on the
contract, he will evict the restaurant. Ms. Wealthy checks and finds that Mr. Slick never transferred the
real estate contract to the new partnership -instead he assigned the contract to Flunky on the same day that
Flunky wrote the evietion letter. Mr. Slick calls Ms. Wealthy on the telephone and tells her to pay Flunky.
He repeats that she will lose every-thing if she doesn’t pay
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Ms Wealthy refuses to pay Flunky, and the seller under the real estate contract files an eviction
claim, causing the restaurant to close Ms. Wealthy has lost her $100,000.

Could Ms. Wealthy bring a RICO claim against Mr. Slick?

How about against Flunky?

Problem Two
Same facts as pioblem one, plus these additional facts:

When Flunky needed $15,000 to make a payment on the real estate contract, he and Mr. Slick
asked their fiiend, Chumpy, for the money They told Chumpy that they were close to driving Ms.
Wealthy out of the business, and as soon as she was gone, they would form a new business that would
own the restaurant and real estate, and that each of them . Slick, Flunky and Chumpy -would own 1/3 of
the venture. Believing that this deal was too good to be tiue, Chumpy gave Slick and Flunky the $15,000.

The meeting among Slick, Flunky and Chumpy was held at the offices of Slick’s lawyer, who sat
in on the meeting and drafted a “partnership agreement” for Slick, Flunky and Chumpy to sign.

Now can Ms. Wealthy bring a RICO claim against Mx. Slick?
Against Flunky?
Against Chumpy?

Against Mr, Slick’s lawyer?
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Eric Kranz

From: CHARLES IDELSCHN <charlesidelsohnattorney@yahoo com>
Sent: Tuesday, November 05, 2013 4:50 PM

To: Eric Kranz

Subject: Fw: Fwd:

Attachments: Squatters’ Rights 2011 pdf

On Tuesday, September 17, 2013 3:28 PM, Heidi Peterson <hdpeterson75@gmail.com> wrote:
Please Charies you don't need to rewrite the complaint just attach the old one to the filing of the new
federal suit as an exhibit like the bankruptcy court.

It is not relevant about Tracey's past renting because she had no current rental agreement with

me. How she got the community to participate with turning on the electrical and gas we don't know
the full details so don't assume anything all | know is what Cheryl Scott told me and as far as | know
she did not impersonate me she was outwardly just telling people she was adversely possessing my
property and they were going a long with it.

She was not paying rent. She was a home invader who became a squatter by staying, stripping my
property and trying to adversely possess the house. Below is the attachment which explains
squatter’s rights,

When the police are unwilling fo arrest them for their crimes the Michigan laws expect the owner to
regain the right to their own property by way of civil action... this is what contradicts the due process
because by nature of allowing the home invasion and possession and theft of property and not
considering it a criminal offense they are taking our property without due process... For example it is
very unlikely | will see my personal items again so even the method below is an unreasonable and
illegal remedy for the squatter problem.

"Second, if the police are unwilling to remove the squatter, a civil action may be filed.

The action may only be brought by the owner of the property or an occupant.8 Once an action is
filed, the person bringing the action must prove they have a superior right or title to the property
and the squatter must be served with a civil complaint.

9 Assuming the squatter cannot prove

they have an interest, such as through adverse possession, the owner or occupant can ask the
court for a writ of restitution that allows the squatter to be evicted by the sheriff or authorized
officer.10 The owner or occupant should not attempt to remove the squatter themselves because
the law disfavors self-help evictions and often the evictor can be sued. 11"

Hopefully this will allow you to understand the situation better.
Heidi

----------- Forwarded message ----------

From: Heidi Peterson <hdpeterson75@gmail.com>

Date: Fri, Oct 5, 2012 at 5:48 PM
Subject:
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To: info@clronline.org

Dear Michigan Community Resources

Can you please make a demonstration to boston edison historical district home owners association
about removing squatters they are giving advice which is wrong an contradicts your paper to the
point they are allowing the neighborhood to be taken. Thanks, Heidi 581-542-4123
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Community
Legal
Resources

Legal Issues for Nonprofiis

Connecting Lawyers and Communities

“Squatters’” Rights in Detroit:
A Legal Analysis

Prepared by Timothy M. Iannettoni; Jennifer L. Newby, and Scoit A Petz from Dickinson Wright
PLLC, under the guidance of Community Legal Resources’ staff

I INTRODUCTION

There is concern within the City of Detioit over “squatters” and what concerned
neighbors and community organizations can do about them It is noteworthy that the term
“squatter” is a legal misnomer.  Generally, “squatters” fall into two (2) categories. “Squatters”
are considered: (1) people who occupy what would otherwise be vacant or abandoned homes
without the permission of the owner and (2) people who once had a legal right to occupy a home,
but subsequently lost that right by defaulting on their mortgage or lease.' These two types of
“squatters” are discussed in Section IT and Section III respectively

Iwo common questions often arise: (1) what rights, if any, do “squatters” have to
occupy these homes and (2) what legal action, if any, may be taken against “squatters™?
Answering these questions depends on the squatter’s relationship with the property and whether

the party seeking to remove the squatter has the ability to do so under the law.

! This second category is distinguishable from a “holdover tenant” which is a relationship created after the
expiration of a lease whereby the Iandlord and tenant voluntarily continue the relationship and the default terms are
on a month-to-month basis.

© 2011 Community Legal Resources
Community Legal Resour ces
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IL. “SQUATTER” AS A TRESPASSER

What is a “squatter”?

A “squatter” is another term for a trespasser® A squatter is one who possesses property
without right or title> One way in which individuals “squat” is by taking up residence in vacant

or abandoned property.
What are “squatter’s rights”?

Individuals that are squatting may claim they have “squatter’s rights” to the property.
“Squatter’s rights” is a colloquialism for the legal doctrine known as adverse possession.? A
squatter does not have any legal interest in a property just because they have possession.
However, if a squatter maintains possession under certain circumstances and for a prescribed
length of time, they may gain title to the property. This is known as adverse possession. Tn order
for a squatter to gain title under the doctrine of adverse possession they must openly live in a
property as if they own it for an uninterrupted period of fifteen (15) years® Because adverse
possession, if proven, vests the squatter with title and extinguishes the rights of the former
owner, courts strictly construe the requirements and require a high level of proof® Most

individuals squatting in vacant or abandoned homes will not be able to assert “squatter’s rights.”
How can a “squatter” be removed from a property?

Although a squatter ordinarily does not have legal right or title to the property, the law

forbids a citizen from removing the squatter by force Instead, there are two possible legal

? Heilwig v Nybeck, 179 Mich 292, 297-298, 146 N'W 141 (Mich. 1914).
* Grand Rapids Trust Co v Doctor, 222 Mich 248, 254, 192 N.W. 641 (Mich 1923)
4 Rink v Rateliff, No. 265517, 2006 Mich. App LEXIS 806, * 3-4 (Mich. App. 2006) (citing Lawson v Bishop, 212
Mich 691, 699, 180 N.'W 596 {(Mich 1920)).
* Mackinac Island Development Company, Lid v Burton Abstract and Title Co., 132 Mich. App. 504, 512, 349
NW2d 191 (Mich App. 1984) (“In order to secue title by adverse possession, the claimant’s possession must be
actual, visible, open, notorious, exclusive, continuous, uninterrupted for the statutory period and under color or
claim of right. . [a]cts of ownership which openly and publicly indicate an assumed control or use consistent with
ghe character of the premises are sufficient ™)

Id
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means to remove someone who is residing on a property unlawfully  First, the squatter is guilty
of criminal trespass if they enter property after they have been told not to by the owner,
responsible party, or occupant, or if they remain on the property after they have been told to
leave by the owner, responsible party, or occupant of the property.” In this instance, the squatter

can be removed by the local police and charged with a misdemeanor

Second, if the police are unwilling to remove the squatter, a civil action may be filed.
The action may only be brought by the owner of the property or an occupant.® Once an action is
filed, the person bringing the action must prove they have a superior right or title to the property
and the squatter must be served with a civil complaint® Assuming the squatter cannot prove
they have an interest, such as through adverse possession, the owner or occupant can ask the
court for a writ of restitution that alfows the squatter to be evicted by the sheriff or authorized
officer.'® The owner or occupant should not attempt to remove the squatter themselves because

the law disfavors self-help evictions and often the evictor can be sued ™

HI.  “SQUATTER” AS AMORTGAGE HOLDOVER

A, Overview of Foreclosure Process

This section deals with people who once had a legal right to occupy a home, but
subsequently lost that right by defaulting on their mortgage, thereby turning into a mortgage
holdover or “squatter” In order to understand how and when a mortgage holdover may be
removed from a foreclosed home, it is necessary to have a basic understanding of Michigan’s

foreclosure law. The foreclosure process in Michigan is a heavily regulated statutory process.

"Mich Comp. Laws § 750.552.

¥ Mich. Comp Laws §600 2932(1).

® Malloy v Pearson, No. 222597, 2001 Mich App. LEXIS 294, *3 (Mich. App. 2001).

" Mich Comp Laws §600.5744.

" Deroshia v Union Terminal Piers, 151 Mich App. 715, 718-719, 391 N W 2d 458 (Mich. App 1986) (citing

Mich Comp Laws §600.2918)).
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1. Defauit

The foreclosure process begins when a mortgagor, also referred to as a borrower, fails to
pay their monthly mortgage payment. At first, the mortgagee, or lender, provides the borrower
with a notice of default, and provides them with a period of time in which to make-up or cure
their missed payments. However, if enough time passes and the borrower fails to make-up the
missing payments, the lender will initiate foreclosure proceedings.

2. Foreclosure

Generally, foreclosure proceedings can be initiated in two ways, either by judicial sale or
sale by advertisement. While the procedures for both a judicial sale and sale by advertisement
are different, when done properly, both result in a sheriff's sale of the property The most
common method of mortgage foreclosure in Michigan is by advertisement.

a, Sheriff’s Sale

Sheriff’s sales are weekly public auctions where anyone is able to attend and purchase
foreclosed homes. The highest bidder at a sheriff’s sale, which is often the lender, will receive a
sheriff's deed. This deed lists the details of the foreclosﬁre, including the legal description of the
premises, the parties, the buyer’s name, the amount bid, and the redemption period. This deed
makes the successful bidder the “owner” of the foreclosed property, subject to statutory
redemption.

b. Statutory Redemption Period

Borrowers are permitied a period of time to redeem theit property following a sheriff’s
sale.!* This period of time varies depending on the method of foreclosure and other factors
including the size of the property, number of dwellings on the property, and whether the property
is abandoned. Under the law, the new “ownet™ or the highest bidder at the sheriff’s sale, is not
the true owner of a foreclosed property until after the statutory redemption period has expired.
At any time after the sheriff’s sale and within the statutory redemption period the bortower can
redeem his or her property by paying the auction price paid by the new “owner,” plus any and all

taxes, fees and interest, and regain ownership of the property Statutory redemption is generally

2 MCL 600 3140; MCL 6003240
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six (6) months for a homeowner in Michigan. However, if abandonment can be proven, the

period can be shortened to thirty (30) days.

B. Removing a “Mortgage Holdover”

After the mortgage has been foreclosed and the borrower remains in the home, they are a
“mortgage holdover 7 The ability to evict a mortgage holdover is dependent upon whether the
statutory redemption period has expired Michigan’s eviction statute allows a party to maintain a
legal proceeding for possession against a mortgage holdover only after the expiration of the
statutory redemption period. > Once the redemption period has run, a party with a legal right in
the property may file a civil action to recover possession

A third party, however, may not file an action for possession or eviction unless the new
“owner” deeds or assigns the propeity to the third patty ' This is because MCL 600.5714
tequires a party to have a “legal” right in the property before filing a suit against a “mortgage
holdover.”"® Thetefore, the only way for neighbors or community groups to have standing to file
a cowrt action against a “mortgage holdover” would be to have the new “owner”, often the bank,
deed or assign the propetty to them, thereby allowing the third party to maintain a legal action
for possession or eviction pursuant to MCL 600.5714.

While deeding or assigning a bank’s 1ights to a third party is an option, convincing the
bank to agree to this course of action is unlikely. Banks are unlikely to deed or assign its right to
a third party because the bank would be exposing itself to potential liability for any torts
committed by the third party in the eviction process. Put simply, a bank would rather avoid such
liability and conduct its own eviction proceedings if it considered eviction necessary to protect

the property.

" Kubczak v. Chemical Bank & Trust Co., 456 Mich 653 (1998); MCL 600.5714(f).
" See MCR 2 201; Guardian Depositors Corp v Keller, 286 Mich 403 (1938)
'* See MCR 2 201; Guardian Depositors’ Corp. v. Keller, 286 Mich. 403 (1938)
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Iv.  CONCLUSION

While third parties, such as neighbors or community organizations, do not have the right
to bring a civil action to evict squatters or mortgage holdovers, that does not mean that they have
no means to protect the neighborhood. It is unlawful for an individual to enter on the property of
another without authority after having been forbidden to enter or notified to leave by the owner
or occupant or agent of the owner or occupant. Thus, a neighbor could get in touch with the
actual owner of the property to discuss potential actions to take against a squatter. It the owner
of the property is unknown, a neighbor may go to the Wayne County Register of Deeds to find
out who is the owner of record. Ome potential action to take against the squatter is for the
neighbor, after receiving permission from the owner, to post “No Trespassing” signs on the
property  Thereafter, if a squatter remains on the property, the neighbor could call the police and
report a criminal trespass. Similarly, a neighbor may contact the police to report a home
mvasion 1f he or she witnesses a squatter stealing, vandalizing or committing drug offenses in the
home Finally, another indicator of squatting could be illegal utility connections, so notification
to the appropriate utility company may be another course of action.

Another possibility is for a neighbor to contact the owner of the property and see if they
will deed or assign the property to them, and thereby acquire a legal interest in the land. The
neighbor would then be able to maintain a legal action to have the squatter evicted.

For more information on what you can do, visit Community Legal Resources” vacant

property toolbox and legal manual, available at www.clronline.org.

THIS PUBLICATION SHOULD BE USED AS A REFERENCE ONLY,
I'T SHOULD NOT BE SUBSTITUTED FOR LEGAL ADVICE.
INONPROFIT ORGANIZATIONS ARE ENCOURAGED TO CONTACT
COMMUNITY LEGAL RESOURCES FOR SPECIFIC LEGAL ASSISTANCE.
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