UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISON
Inre: Chapter 9
CITY OF DETROIT, MICHIGAN Case No. 13-53846
AND EMERGENCY MANAGER Hon: Steyen W. Rhodes
KEVYN D. ORR o S
5 = —
Debtor = BN
S =
o< T O

RESPONSE TO THE CITY ON THE BANKRUPTCYE
PROCEEDING ON OUR OBJECTIONS DOCKET
NUMBERS 565 AND 1428

Now comes the creditors and persons of interest in propria

persona_ N\ %b\l\\_\‘\w\-_\ and HA ssad N leerr

We are resident of the city of Detroit and taxpayers and citizens in the State of
Michigan and of the United States.

The Bankruptcy court hearing for eligibility on September 19, 2013
the Judge Steven W. Rhodes stated we could file additional information and it
was also reported in the news, therefore, we submit this response to the city
application, (or I should say the Emergency Manager, Kevyn Orr) responses
amendments and stipulations on the Bankruptcy proceeding, until the court

rules on creditors and all person of interest objections to dockets 565 and 1428:
1

13-53846-swr Doc 1849 Filed 11/27/13 Entered 11/27/13 15:37:50 Page 1 of 17



The creditors and parties of interest as objectors in this action the mov-
ing parties respond to the city in this case and show the following:

1) The State through the Emergency manager continue to demonstrate
prejudice because there were no financial review team or any analysis prior to
appointing the Emergency Manager, Kevyn Orr to determine if it was even nec-
essary to appoint an emergency manager or if bankruptcy was necessary. There
was no evaluation of a review team under Public Act 1990 of 72 or Public Act

436.

a) Kevyn Orr, the emergency manager was suppose to began 6 months
after being appointed submitting reports every 3 months thereafter, to the
Governor Rick Snyder, the treasurer then Andy Dillon, the senate majority
leader, the speaker of the house of representative, each state senator and state
representative who represents the local government that is in receivership, and
the clerk of the local government that is in receivership, and shall post on the
internet on the website of the local government as required by Public Act 436
section 17. The state through the emergency manager have failed to follow and
comply with Public Act 436 and is a procedure due process of law violation of
the 5th and 14th Amendment of the Constitution of the United States.

b) The State of Michigan ordered a team Wednesday to review the
financial of the City of Hamtramck. It's the second step in a process that could

lead to the appointment of an emergency manager. A preliminary review by the

2
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state, conducted at the request of city in serious financial condition. (Reported
April 18, 2013 Detroit Free Press Page 7A Exhibit 7A). However, in Detroit
there were no review or any analysis by a review team to determine if bank-
ruptcy was even necessary under Public Act 72 of 1990 or Public Act 436, The
state wide referendum repealed, abrogated, Public Act 4 and everything under
and stemming from it was abolished, therefore, null and void and have no
effect, thus violated due process and equal protection of the law of the 5th and
14th Amendment of the Constitution of the United State.

The former State Treasurer, Andy Dillon stated that there was no reason
to file for bankruptcy and that it was premature.

2) When Krystal Crittendon, former corporation council filed a suit in
the Ingram County court of claim against the state of Michigan for money
owed to the city. Judge Colette ruled that because she didn’t have the authority
and approval of the mayor the case was dismissed.

Neither the City Council and or the mayor never approved the Bank-
ruptcy, nor were there a review team in accordance to Public Act 436 and the
State through Kevyn Orr filed in violation of 11 USC 109 9(c) of the Bank-

ruptcy code.
The bankruptcy court lacks jurisdictions over the person the Emer-
gency Manager, Kevyn Orr because he doesn't have the legal authority to file

for bankruptcy "Only a municipality may file for relief under chapter 9," there-

fore, in violation of title 11 section 109 (c) of the Bankruptcy Code.
3
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a) The petition for bankruptcy is invalid because the party that signed it
failed to receive legal authorization and lacks the proper authority. See Bank-
ruptcy City of Harrisburg Pennsylvania, 465 B.R. 744 (Bankr. M.D. Pa 2011).

In this case the court determined that this case should be dismissed and
in our present circumstance it wasn’t approved by the City Council and the
Mayor didn't filed on the behalf of the city as required and no voluntary agree-
ment, approval or consent and contravened 11 USC. 903 (1) & (2) and have no
authority under chapter 9 and should be dismissed. In Harrisburg the chapter 9
law and third class city code to commence a bankruptcy case on the behalf of
the city of Harrisburg and (2) the city of Harrisburg was not specifically auth-
orized under state law to be a debtor under chapter 9 of the Bankruptcy code as
required by 11 USC section 109 (c) (2).

b) In this case the circumstances are the same both officials are not auth-
orized to file for Bankruptcy and Detroit have no legal state or city authorities
to be a legal debtor and file for bankruptcy, therefore, the court lack jurisdiction
over the person which is Kevyn Orr and the subject matter being Bankruptcy
and violated 11 U.S.C. 109 (c). "Only a municipal may file for relief under
chapter 9 for bankruptcy.” and Fed. R. Civ. Proc Rule 12 b (1), (2), (h3) and

the case should be dismissed.
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As pointed out in the note accompanying former Bankruptcy Rule

915 an objection that a debtor is neither entitled to the benefit of

the Code nor amenable to an involuntary petition goes to jurisdict-

ion to the subject matter and may be at any time consistent with

Rule 12 (h) (3) F. R. Civ. Proc. See Selligson & King, jurisdiction

and Venue in Bankruptcy, 36 Ref .1 36, 38-40 (1962).

c)” Once jurisdiction is challenged, the court cannot proceed when its
clearly appears that the courts lacks jurisdiction, the court has no authority to
reach merits, but, rather, should dismiss the action.” Melo v. US 505 F2d 1026.
There is no discretion to ignore that lack of jurisdiction. ”Joyce US 4747 F2d
215. The burden shifts to the court to prove jurisdiction.” Rosemond v. Lambert
469 F2d 416. The court must prove on the record, all jurisdiction facts related
to the jurisdiction asserted. Lantana v. Hopper, 102 F2d 188; Chicago v. New
York F supp 150.

5) We must emphasis that the state through Kevyn Orr didn't filed the
Bankruptcy in "Good Faith:" (1) The state through their appointed representa-
tive, agent, or point man has failed to even attempt to provided a financial and
operational plan within 45 days after his appointment, nor has there been an
attempt since then or until this day to present a financial and operational plan
or any other alternative plan, therefore a violation of Public Act. (PA) 436

Section 11 (2).

a) In an Detroit News Paper article of November 8, 2013 the Unions and
5
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retiree organizations that opposed Detroit Bankruptcy have laid out a trail of
evidence and testimony suggesting the 35 days between Orr’s June 14, 2012
presentation of a debt-cutting plan and his July 18 bankruptcy filing was not
enough time to negotiate. The Public Act 436 11 (2) provides 45 days and its
evident Kevyn Orr rushed to file bankruptcy and was premature with no evi-
dence of any financial plan then or now. (See exhibit B attached Detroit news-
paper article November 8, 2013).

6) When the city admitted publicly in an administrative hearing before
Michigan Employment Relation Commission (MERC) that they was not going
to bargain and didn’t have to bargain which is a violation of the labor law.

The city position was and still is that they was not going to bargain and
did not have to because P.A. 436. Three Police Officer Unions challenged the
city position not to negotiate for collective bargaining:

As such, the Employer has no obligation to participate in Act
312 arbitration and is not required to do so. Accordingly, the
arbitrations in the cases before us must be dismissed. Case No.-
D09 F-0703, D11 J-1169 and D13 A-0005.

These Labor Relation cases set a precedent and is irrefutable evidence
and demonstrate prime facie evidence. The city failed and refused to bargain in

good faith and not at all in these cases cited above, therefore, continue to re-

fusal to comply and meet the requirements of title 11. These violations is con-
6
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sider as state evidence in according to the state evidence statute MCL 600.2113

and we demand’s this case to be dismissed.

The city made a clear deliberate, conscious, tactical decision to refuse to

bargain at all neither alone in good faith. (Reed v Allen U.S. 191, 193 (1913).
This clearly was a violation of not bargaining in good faith and direct violation
of title 11 USC sect 921 (c) of the Bankruptcy Code and should be dismissed.

7) The court through Judge Steven W. Rhodes is setting the creditors up
to fail by giving creditors and other people of interest an informal hearing with-
out sworn testimony. The creditor's creditability verses a formal hearing with-
out sworn testimony placed them at a disadvantage and their testimony is con-
sider nothing more than hearsay say. In Goldberg v Kelly 397 U.S. 254; 90 S.
Ct 1011, 25 L. Ed 287 (1970) citing Armstrong 380 U.S. 545, 552 (1965) the
court stated an “effective notice and hearing.” We received no notices and only
three minutes for oral hearing and this was hardly sufficient and adequate and
nothing more than a “show trial.”

The court didn't explain to the creditors and the people of interest the
difference and how it affects them, especially the informal hearing proceeding.
The Court has shown prejudice toward the creditors and they have been denied
due process of the equal protection of the law, thus violation of the 14th

7
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Amendment of the Constitution of the United States.

8) In order for the objectors as the creditors and people of interest to
have a fair and impartial hearing the judge or the decision maker must not show
bias or favoritism to one side or the other. Goldberg v Kelly supra, at 271 citing
In Cf re Murchison, 349 U.S. 133 (1955); Wong Yang Sung v McGarth, 339
U.S. 33, 45-46 (1950).

9) The creditors and other people of interest as objectors did not have an
attorney, which the debtors had attorneys to represent them and they were given
more time during the oral hearing and this is unfair and unequal treatment. It is
nothing more than a kangaroo court proceeding. This is a continue due process
and equal protection of the law violations of the 14th Amendment of the Bank-

ruptcy court through Judge Steven W. Rhodes.

10 During the Kwame Kilpatrick administration the city council unani-
mously approved a 1.44 billion pension swap deal that paid the city unfunded
obligations to the pension fund. These swap was under the disguise or mislabel
ed them “Pension Obligation Certificate.” Those pension swap plans was
under investigation and being challenged nationally because they turned sour
for cities when interest rate rose for example Detroit was paying 9% interest

rate on the swap deals. (The Michigan Citizen September 29- October 5 2013).
What happen and where is 1.44 billion dollars? This Bankruptcy is nothing

more than a cover-up for the 1.44 billion dollars missing.
8
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11) The Bankruptcy court an inferior court through Judge Steven W.
Rhodes issued a stay on two Federal law suits in an Article IIT Federal Courts
that has no money involved.

12) It is customary and a long standard principal that once an agency or a
court has issued rules and regulations to govern its activity, The court’s ruled
that any time an agency promulgate rules they must scrupulously follow those
rules or the decision cannot stand and may not violate them. In this case we are
referring to Bankruptcy rules and codes and to bargain in good faith, regardless
who makes the rules they must be follow them in a civilized society of rules
and law making procedures. Security & Exchange Comm v. Chenery 318 U.S.
80 87, 88 (1943), Service v Dulles, 354 U.S. 363 77 S. Ct 1152, p1 L.ED2nd

1403 (1957) Pacific Molasses Co. v FTC, Tex (356 F2d 386 (1966).
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the appearance of overtly racist conduct because bankruptcy has been applied
in a discriminatory manner. This way they would make it more difficult to
prove discrimination because Orr is Black. However, the color shouldn’t man-
ner only the consequence of a person action, if applied in a discriminatory man-

ner to target a certain groups of people.

WHEREFORE, and the above facts and law we submit this motion to
stay on the proceeding and orders issued on August 26, 2013 and September
12, 2012 and any other orders in this case 13-53846 by Judge Steven W
Rhodes, until all the issues and claims are addressed in our Objections docket

Nos. 565 and 1428.

Objectors Sincerely Submit

(\\ £ )
Carl Williams
10112 Somerset
Detroit, Michigan 48224
(313) 521-5012

Hassan Aleem
2440 Taylor
Detroit, Michigan 48206

(313) 205-4353
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9) The creditors and other people of interest as objectors did not have an

attorney
WHEREFORE, and the above facts and law we submit this response to
the city on the proceeding in this case 13-53846 by Judge Steven W Rhodes,

until all the issues and claims are addressed in our Objections docket Nos. 565

and 1428.

Objectors Sincerely Submit

C § ZJ wt
Carl Williams

10112 Somerset
Detroit, Michigan 48224
(313) 521-5012

Zé@,%ﬁ

Hassan Aleem

2440 Taylor

Detroit, Michigan 48206
(313) 205-4353
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISON
In re: Chapter 9
CITY OF DETROIT, MICHIGAN Case No. 13-53846
AND EMERGENCY MANAGER Hon: Steyen W. Rhodes
KEVYN D. ORR c:"; S -
Debtor : ﬁ 5 rr;
/ E R
SR
—o W _l:;'

AFFIDAVIT IN SUPPORT OF RESPONSE TO%%‘IAEPTER 9
BANKRUPTCY DOCKET NOS. 565 & 1428

STATE OF MICHIGAN)

)SS
COUNTY OF WAYNE )

We QM\_ \)\\\l “\élh’\“) “0950(\ Blee

Being first duly sworn deposes and says:

That we make this affidavit of personal knowledge: That we are creditors and
interest party in this bankruptcy action and resident of Detroit, Taxpayers of the
State of Michigan and Citizen of the United States.

We show to the best of our knowledge and belief that the state
through the Emergency Manager Kevyn Orr did not negotiate and conduct
business with the city in good faith. That the state through Kevyn Orr also

failed to comply and does not meet the requirements of title 11 of the
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Bankruptcy code and rule.

That the law and facts herein this affidavit is in support of the response to the
city on the Bankruptcy. We have read and understand the facts to be true.
That we the affiant, if sworn as a witness, can testify competently to the facts

stated in the objections and is true and correct to the best of our knowledge and

belief.

signed_Canl 3 Wit %4« %é

Subscribed and sworn to before me,

This36 Wy of Novernlion ,2013
o (é)}ﬂom () Sunfoo

. - “OTARYPU&o:céamsom
AYNE
MY COMMISSION EXPIRES Sap 1
COUNTY OF W 8ap 15,2017

ACTING IN
Hne

P
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MICHIGAN

SOUTHERN DIVISON
In re: Chapter 9
CITY OF DETROIT, MICHIGAN Case No. 13-53846
AND EMERGENCY MANAGER Hon: Steven W. Rhodes
KEVYND. ORR

Debtor

/
PROOF OF SERVICE
‘ \
¢ m\ \/\J I ‘ \ g » being first duly sworn deposes

and Say that on November_d7  2013.1 sent a copy of response on the pro-
ceeding and affidavit docket Nos. 565 & 1428 Upon the concern parties by

certified mail at the following address: P

City of Detroit
Corporation Council
First National Building
600 Woodward Ave
Detroit, Michigan 48226

ni € o L2 AN €02
(I) d37714

LOYLAG-Hw QiHON
LEN83 AL NS

Emergency Manager

Kevyn Orr

Coleman A Young Municipal Center
2 Woodward 11th floors

Detroit, Michigan 48226
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¢ ©
Sign Q@X\ N\ &v\g\\&

Subscribed and sworn to before me, This % 6#3ay

of November 2013

- Ngjgiepanm sunes

- PUBLIC, STATE OF Mi
- COUNTY OF WAYNE
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