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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
SOUTHERN DIVISION
JENNIFERHOBDY,
Plaintiff,

V. CIVIL ACTION NO.: 1:15¢cv159-WC

N N N N N’ N

CAROLYN W. COLVIN,
Acting Commissioner of Social Security, )

)
Defendant. )

MEMORANDUM OPINION

l. INTRODUCTION

Jennifer Hobdy (“Plaintiff”) filed an @plication for Disabled Widow’'s Benefits
under Title 1l of the Social Securi#ct (“the Act”), 42 U.S.C. 88 40kt seqon May 12,
2012. Her application was dedi at the initial administratevlevel on July30, 2012.
Plaintiff then requested and received arieg before an Administrative Law Judge
(“ALJ"). Following the hearing, the ALJ ised a decision finding that although Plaintiff
met the non-disability requirements for Dbéad Widow's Benefits, she had not been
under a disability as defined in the Social Security Act, from W&y2010, through the
date for her decision. The ALJ’'s decisiomsequently became the final decision of the

Commissioner of Social Security (“Commissioner’See Chester v. Bower92 F.2d

! Pursuant to the Social Security Indepemgeand Program Improvements Act of 1994, Pub. L. No.

103-296, 108 Stat. 1464, the functions of the SegrathiHealth and Human Services with respect to
Social Security matters were transfertedhe Commissioner of Social Security.
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129, 131 (11th Cir. 1986). &htiff appealed the ALJ’s desion to the Appeals Council
and her request for review was denied inteeftedated January 8, 2015. The case is now
before the court for review under 42 U.S.C4@(g). Pursuant to 28 U.S.C. § 636(c),
both parties have consented to the condafctll proceedings and entry of a final
judgment by the undersigned United Stafdagistrate Judge. Pl.’s Consent to
Jurisdiction (Doc. 10); Def.’€onsent to Jurisdiction (Do®). Based on the court’s
review of the record and the briefs of {h&rties, the court AFFIRMS the decision of the
Commissioner.
I. STANDARD OF REVIEW

In order to receive Disabled Widow’s iBgfits, a claimant must satisfy certain
non-disability and disabilityequirements. These requirements include, among other
things, that she is between 50 and 60 yeatstbat she is the widow of a wage earner
who died fully insured, and that she has ptaisor mental impairments that result in
disability as defined in § 404.15055ee20 C.F.R. § 404.335When determining if a
claimant meets the disability requirememtgourt will consider a claimant disabled
when she is unable to

engage in any substantial gainfattivity by reason of any medically

determinable physical or mental pairment which can be expected to

result in death or which has lasted can be expected to last for a
continuous period of not less than 12 months.

2 Because the finding that Plaintiff met the non-disigtrequirements is not in dispute, the court
will not provide a full recitabn of the standard set forth in 20 C.F.R. 8404.335(c).
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42 U.S.C. § 423(d)(1)(A.
To make this determination, the iB@missioner employs a five-step, sequential
evaluation processSee20 C.F.R. 88 404.7%), 416.920 (2011).

(1) Is the person presently unemployed?

(2) Is the person’s impairment severe?

(3) Does the person’s impairment meetqual one of the specific
impairments set forth in 20 C.F.R. Pt44@ubpt. P, App. 1 [the Listing of
Impairments]?

(4) Is the person unable to perfoms or her former occupation?

(5) Is the person unable to perfoamy other work within the economy?
An affirmative answer tany of the above questioteads either to the next
guestion, or, on steps three and fiveatiinding of disability. A negative
answer to any question, other than diegee, leads to a determination of
“not disabled.”

McDaniel v. Boweng800 F.2d 1026, 103 1th Cir. 1986f.

The burden of proof rests ca claimant through Step FourSee Phillips v.
Barnhart 357 F.3d 1232, 123793 11th Cir. 2004). A claimant establishegrama facie
case of a qualifying disabilitgnce they have carried the Han of proof from Step One
through Step Four. At Step Five, the burdifts to the Commigsner, who must then

show there are a significant number obg in the national economy the claimant can

¥ A “physical or mental impairment” is one resulting from anatomical, physiological, or psychological

abnormalities that are demonstrable by medicalyceptable clinical and laboratory diagnostic
techniques.
4 McDaniel is a supplemental security income (SSl)ecasThe same sequence applies to disability
insurance benefits. Supplemental security incoases arising under Title XVI of the Social Security
Act are appropriately cited as authority in Title Il cas8ge, e.gWare v. Schweike651 F.2d 408, 412
(5th Cir. 1981);Smith v. Comm’r of Soc. Sed86 F. App'x 874, 876 n.* (11th Cir. 2012) (“The
definition of disability and the test used to detewnwhether a person has a disability is the same for
claims seeking disability insurance benefitssupplemental security income.”).
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perform. Id.

To perform the fourth and fifth stepthe ALJ must determine the claimant’s
Residual Functional Capacity (“RFC”)d. at 1238-39. The RFC what the claimant is
still able to do despite the amant’s impairments and is §&d on all relevant medical
and other evidencedd. It may contain both exertiohand nonexertional limitationsld.
at 1242-43. At the fifth step, the ALJ corsid the claimant’'s RFC, age, education, and
work experience to determiné there are jobs availablin the national economy the
claimant can perform.Id. at 1239. To do this, thALJ can either use the Medical
Vocational Guidelines(“grids”) or call a vocational expert (“VE”)Id. at 1239-40.

The grids allow the All to consider factors such as age, confinement to sedentary
or light work, inability to speak English, educationdkficiencies, and lack of job
experience. Each factor cam@pendently limit the number @bs realistically available
to an individual. Phillips, 357 F.3d at 1240. Combinais of these factors yield a
statutorily-required finding of “Disbled” or “Not Disabled.”ld.

The court’s review of the Commissionedscision is a limited one. This court
must find the Commissioner’s decision comsohe if it is supported by substantial
evidence. 42 U.S.C. § 405(@praham v. Apfel129 F.3d 1420, 142@1th Cir. 1997).
“Substantial evidence isore than a scintilldyut less than a preponderance. It is such

relevant evidence as a reasonable persowldvaccept as adequate to support a

> See20 C.F.R. pt. 404 subpt. P, app. 2.



conclusion.” Richardson v. Perales#02 U.S. 389401 (1971);see also Crawford v.
Comm’r of Soc. Sec363 F.3d 11551158 (11th Cir. 2004]“Even if the evidence
preponderates against the Corssimner’s findings, [a reviewingpurt] must affirm if the
decision reached is supporteddnpbstantial evidence.”). Beviewing court may not look
only to those parts of the racbwhich support the decision tife ALJ, but instead must
view the record in its enety and take account of eeidce which detracts from the

evidence relied on by the ALHillsman v. Bowen804 F.2d 1179 (11th Cir. 1986).

[The court must] . . . sctmize the record in itentirety to determine the
reasonableness of the [Commissioner’s] . . . factual findings. ... No
similar presumption of validity attaeb to the [Commissioner’s] . . . legal

conclusions, including determination thfe proper standards to be applied
in evaluating claims.

Walker v. Bowen826 F.2d 996, 999 (11th Cir. 1987).
[ll.  ADMINISTRATIVE PROCEEDINGS
Prior to the ALJ hearing, it was detened that Plaintiffmet the non-disability

requirements to receive Disabled Widow'snBéts. Because that finding is not in
dispute, the court will not address thlamding. With regards to the disability
requirements needed to obtdiisabled Widow’'s Benefitsthe ALJ determined that
Plaintiff's impairments did nomeet the threshold for disifity status. Plaintiff has
exhausted all of her administrative remedi@sl appeals that decision before this court.

At the time of the ALJ hearing, Plaintiff wdifty-one years old. Tr. at 52. She

testified that she has a higbhool education and haet held a job since 1993d. at 54.



Plaintiff stated that she suffefrom pain in her neck, miolack, lower back, left arm and
left breast.ld. at 54, 56, 61. She also testifiedttihe was diagnosedth breast cancer
in January of 2013 that is now in remissidd. at 55, 56. She further indicated that she
experiences swelling in her legad hands, and that she aaalk for about five to ten
minutes before she experiences paimeén back and swelling in her legil. at 56, 58.
Plaintiff testified that she takes Motrin aseeded for her backain, and that she
sometimes reclines and uses twotels to relieve her paind. at 55. Despite pain on her
left side, Plaintiff stated that she can lift small amoumds.at 56, 58. When asked about
her activities, Plaintiff testified that she ca@erform household hores, drive, go to
church, and care for herself unaided. at 59. Plaintiff statethat she has “bad days”
approximately once a week, duringialinshe can only “lay around.fd. at 61.

After hearing from Plaintiff, the ALJ $icited testimony from a Vocational Expert
(“VE”). The ALJ posed a hypothetical to th&& assuming an individual with no prior
work and with the ftlowing limitations: lifting and carying no morethan 20 pounds
occasionally and 10 pounds freqtlg; walking no more tha80 minutes at a time and
no more than six hours in an eight hour workday; unrestrictedistaand sitting, with
usual breaks; no overhead reaching with ibe-dominant, left arm; and occasionally
restricting reaching, pushgnand pulling with the nedominant, left arm.ld. at 62. The
VE testified that there were occupationsttisuch an individual could performid.

When asked by the ALJ to restrict such octigpas to “light duty jobs,” the VE testified



that some examples of jobs that wouldthibse limitations were bakery worker, counter
clerk, and outside deliverema that those jobs were avdila in the national economy.
Id. at 63.

Employing the five-step process, the Alolind the following: At Step One, the
ALJ found that Plaintiff “has not engaged sabstantial gainful activity since May 18,
2010, the alleged onset date[.Jd. at 34. At Step Two, thALJ found that Plaintiff
suffers from the following severnenpairments: hypertensiodjabetes mellitus, a history
of carcinoma of the breast with edertmay back pain, obesity, and myalgidsl. At Step
Three, the ALJ found that Plaintiff did hdvave an impairment or combination of
impairments that met or equaled severity of a listed impairmenid. at 38. Next, the
ALJ articulated Plaintiff's RFC as follows:

[T]he [Plaintiff] has the residualuhctional capacity to perform light

work... except the [Plaintif is limited to walkirg for no more than 30

minutes at a time for no more thaix hours in an eight-hour workday,

[Plaintiff] is unable toperform overhead reaicly with the left, non-

dominant arm, and her ability to pemfio other reaching and pushing and

pulling with the left, non-dominanarm is limited to occasionally.

Additionally, the [Plaintiff] can occasnally climb ramps and stairs but she

can never climb ladders, ropes, smaffolds, she can occasionally bend,

stoop, and crouch, she can never kragal crawl, and she can never work

at unprotected heights, or wang around dangerous equipment.
Id. at 39. At Step Four, ¢h ALJ noted that Plaintiff th no past relevant work
experience.ld. at 43. Finally, at Step Five, tiA¢.J determined — based upon Plaintiff's

RFC, age, education, work experience, amdtéstimony of the VE — that Plaintiff could

perform work in the national economyid. The ALJ identifiedseveral representative
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occupations at the unskillelight occupational base witladditional limitations that
Plaintiff could perform, including “BakeryWorker,” “Counter Clerk,” and “Outside
Deliverer.” Id. at 44. Accordingly, the ALJ determined that R “has not been under
a disability . . . from May 18, 2010, thrgh the date of this decision[.Jd.
IV. PLAINTIFF'S CLAIM

Plaintiff argues that the Commissionedgcision should be reversed for two
reasons: (1) the ALJ failed to properly diegethe record; and j2the ALJ failed to
properly apply the pain standard. Pl.’'s Bdoc. 12) at 5. For the following reasons,
Plaintiff's arguments for revsal of the Commissioner’s deen are without merit. The
Commissioner’s decision wille affirmed.
V. DISCUSSION

I. The ALJ Properly Developed the Record

Plaintiff argues that the Commissionedscision should be reversed because the
ALJ failed to properly develop the recordd. As support for this argument, Plaintiff
asserts that: (i) the ALJ's RFassessment was “not suppdrby substantial evidence”;
and (ii) the ALJ failed to consider the side effects of Plaintiff's pain medicatitohs.
Plaintiff's argument fails.

I.  The ALJ's RFC assessment was suppted by substantial evidence.
Plaintiff sets forth several reasons ywbhe believes the ALJ's RFC assessment

lacked substantial eveahce to determine Plaintiff was céba of “light work.” First,



Plaintiff argues that the ALJ was required donsider evidence from a physician to
support her RFC assessmeid. at 6. Further, Plaintiff asserts that the ALJ had “a duty
to recontact [Plaintiff's] treating physiciansider a physical consultative exam, or order
a medical expert to review her file igh would provide such information.Id. at 8.

In assessing a claimant's RFC,eth is no requirement that the ALJ's
determination be equivalent to, or sugpd by, the opinion of a physiciaDaniels v.
Astrue No. 2:11-cv-371, 2012 WL 3556, at * 4 (M.D. Ala. Feb. 2, 2012). Because an
ALJ's RFC is not a medical assessment,l#ve requires only that the determination be
“based on all relevant evidence fthe claimant’'s] case record.”"See20 C.F.R. 8
404.1545(a)(1). Thus, developing a full a@ad record does not include requiring an
ALJ to secure a medical source opimiregarding a claimant's RFCSee20 C.F.R.
8404.1546(c)see also Langley v. Astrué77 F. Supp. 2d 1250, 1261 (N.D. Ala. 2011)
(holding that “[t]he failure to include [aRFC assessment from a medical source] at the
State agency level does not renther ALJ’'s RFC assessment invalid”).

Similarly, there is no requirement thtétte ALJ recontact a claimant’'s treating
physician, order a physical consultative examn order a medical expert to review a
claimant’s file. Indeed, if thevidence in the record is sudient to allow fo an informed
decision, the ALJ has no duty to seeldiadnal information otside of the record.
Robinson v. Astrued65 F. App’x. 993, 999 (11th Cir. 2001) (holding that the ALJ did

not err by not requesting an additionabnsultative examinain or recontacting



claimant’s treating physician bause there was substantial evide in theecord for the
ALJ to determine claimant's RF). Even if evidence beforine ALJ is insufficient or
inconsistent, the decision to contact outsiderses is at the discretion of the ALJeeS
20 C.F.R. 8§ 4041520b(c)(1) (statitirat if evidence is insuffieint or inconsistent for an
ALJ to render adecision, the ALJmay recontact the treating physician); 20 C.F.R. 8
404.1520b(C)(3) (stating that an Amlyask a claimant to undgs a consultative exam
if evidence is insufficienor inconsistent).

Here, the ALJ considered substantial emice when determimg Plaintiff's RFC.
The ALJ considered Plaintiff's testimohy which was elicited by questions from the
ALJ and from Plaintiff's ownattorney — as well as hundi® of pages of Plaintiff's
medical records dating back #9)06. In a four-page digssion, the ALJ set forth the
bases for her RFC determination. The Alated that “there are no treating medical
source opinions regarding the nature aselerity of the [Riintiff's] diagnosed
impairments and the record has not contas@g inconsistent or contrary opinions from
treating or examining sourcesregard to the degree of phyaidimitations.” Tr. at 40.
As such, the ALJ’'s RFC determination was supgmbby substantial, consistent evidence,
and the ALJ had no duty to further develop tecord by seeking tside opinions or by
ordering additional examinations.

ii. The ALJ was not required to consier the possible side effects of
Plaintiff's medications.

6 Although the ALJ discredited some of Plaintiff'stienony, the ALJ explained in detail why she did so.
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Plaintiff asserts that the ALJ was requitecklicit testimony rgarding the effects
of Plaintiff's prescribed medications. Plaintiff citB®ss v. Barnhart247 F. Supp. 2d
1254 (N.D. Ala. 2003), for support. While that court detaed that the ALJ failed to
take into consideration the side effects @& thaimant’s medication, the court importantly
noted that the claimant’s medicationsre known to cause the side effeatsvhich the
claimant complained were disablingld. at 1256-57, 59 (“Plaintiff testified that she
suffers with tiredness and dizziness, and ishghort of breath. ... Her complaints are
consistent with contraindications of [henjedication. ... The court takes judicial notice
that [plaintiff's medications] cause the sidéeets of which plaintiff complains...”). In
contrast, when a claimant fails to ass#rat the side effects of her medications
contributed to her disability, th&l.J need not inquire furtherCherry v. Heckler 760
F.2d 1186, 1191 n.7 (11th Cikt985) (determining that the AlLneed not ingte into the
side effects of a claimant’s medicatiomere the claimant was represented at the
hearing, and did not assert that side @ffefrom her medications contributed to her
disability.)

Here, Plaintiff asserts on appeal thia¢r medications are known to cause
drowsiness, tiredness, and difficulty concetmiga Pl.’s Br. (Doc. 12) at 9. Accepting
arguendothat Plaintiff is experiencing these sieifects due to her medications, Plaintiff
did not complain of these side effects as lhesis for disability. Fuher, Plaintiff offered

no testimony before the ALJ that the allegatkseffects impeded hability to function
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or to work in society. Indeed, the onlyfeeence to such a sideffect was Plaintiff's

testimony that she sometimes took a nap to rel@ak pain and take pressure off of her

legs. Tr. at 60. Therefore, because Pldidiidl not assert that the side effects from her

medicine contributed to her disability, the Ahdd no duty to develop the record further.
[I.  The ALJ Properly Applied the Pain Standard.

Plaintiff argues that the Commissioner'scdgon should be reversed because the
ALJ did not properly apply the pain standa Again, Plaintiff's argument fails.

A three-part “pain standard” applies when a claimant attempts to establish
disability through her own testimony phin or other subjective symptom&Vilson v.
Barnhart,284 F.3d 1219, 1225 (I1Cir. 2002). The pain stdard requires (1) evidence
of an underlying medical condition, areither (2) objective medial evidence that
confirms the severity of the allegigain arising from that conditiomr (3) that the
objectively determined medical condition issafch a severity that it can be reasonably
expected to give rise to the alleged pald.; see also Kelley v. Apfel85 F.3d 1211,
1215 (11th Cir. 1999Holt v. Sullivan921 F.2d 1221, 1223 1th Cir. 1991).

A reversal is warranted if the ALJ'sa&on contains no evidence of the proper
application of the three-part standamtown v. Sullivan921 F.2d 1233, 1236 (11th Cir.
1991);see alsdHolt, 921 F.2d at 1223 (stating thaetALJ does not have to recite the
pain standard word for word; rather, the ALJ must make findings that indicate that the

standard was applied). In addition, tlie ALJ chooses to skredit the subjective
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testimony of a claimant’s pain, the ALJ mudearly articulate adequate reasons for
discrediting the claimant’'s alleians of disabling symptomsDyer v. Barnhart,395
F.3d 1206, 1210 (11th Cir. 2005).

Here, the ALJ’s decision shows that the pain standard was applied, and the ALJ
clearly articulated reasons fdiscrediting Plaintiff's allegatins of the severity of her
symptoms. First, the ALJ deteined, based on ¢éhevidence, that Plaintiff had several
underlying medical conditions includingyfertension, diabetes mellitus, history of
carcinoma of the breast with edema, low baeln, obesity and myalgias. Tr. at 34.
Second, after reviewing Plaintiff's medicalkcoeds, the ALJ determ@d that Plaintiff's
conditions could be expected to cause Pli@istime functional limitations, but not to the
level of symptomatology andrfiational limitation allegedld. at 40.

In support of her decision, the ALJ taed that “[tlhe claimant’s credibility
regarding the severity, frequency, and dora of her alleged symptomatology is
undermined by the fact thahysical examinations haveiled to document persistently
abnormal clinical findings.” Id. Further, the ALJ noted that “[w]ith respect to
[Plaintiff's] alleged upper and lower back pand muscle spasms, the record shows that
the claimant was referred only to physitakrapy for additional treatment” and that
“[t]here is no evidence that she has bedarred to or evaluated by a specialistd. at
41. The ALJ also stated that, after reviegvthe records, there was no objective medical

evidence establishing the existence of a playsmpairment capable of causing pain of
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such severity as to require Plaintiff tecline or rest as she has allegéd. Finally, the
ALJ stated that Plaintiff's statements cenung her impairmentsd their impact on her
ability to work were nbentirely credible “in light ofher own description of her wide
range of daily activities,” idluding washing dishes, doinlgundry, driving, cooking,
caring for her personal needs without assise, and completing household chorek.at
43.

In sum, the ALJ properly applied the patandard by considering evidence of
Plaintiff's underlying medicatonditions and by reviewgnobjective medical evidence
indicating that Plaintiff's medically det@minable impairmentscould reasonably be
expected to cause Plaintiff's alleged syams. In her reviewthe ALJ discredited
Plaintiff's statements cona@ng the intensity, persistencand limiting effects of her
disability symptoms, and arti@ted adequate reasons for leeedibility determination.
As such, the ALJ properly applied the pain standard.

VI.  CONCLUSION

The court has carefully and independentlyiewed the recordnd concludes that,
for the reasons given above, the decision of the Commissioner is AFFIRMED.
separate judgment will issue.

Done this 16th day of February, 2016.

/s/\WallaceCapel,Jr.
UNITEDSTATESMAGISTRATE JUDGE
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