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INTHE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
SOUTHERN DIVISION

JEROME WESLEY HUGHES PLAINTIFF
V. CIVIL ACTION NO. 1:17-CV-28-KS-TFM
MIKE MEADOWS, et al. DEFENDANTS

MEMORANDUM OPINION AND ORDER

This matter is before the Court on Defemidd Motions to Dismiss [28, 30]. After
reviewing the submissions of therpes, the record, and the applicable law, the Court finds that
both motions are well taken and should be grartaintiff's 42 U.S.C. 81983 claims against all
Defendants shall be dismissed with prejudie&intiff's state law claims for negligence and
conversion against DefendantskdiMeadows, Jim Smith, andetifown of Cottonwood shall be
dismissed without prejudice. d&htiff's state law claim for @nversion against Defendant the
Humane Society of the Uted States shall be dismissed without prejudice.

|. BACKGROUND

Plaintiff Jerome Wesley Hugbd"Plaintiff”) initiated thisaction by filing his Complaint
[1] on January 11, 2017. In response to PldistiComplaint, Defendants Mike Meadows
(“Meadows”), Jim Smith (“Smith”), and thEown of Cottonwood, Alabama, (“the Town")and
Defendant the Humane Societytbé United States (“Humane Society”) filed Motions to Dismiss
[16, 19] pursuant to Federal Rule of Civil Prdaee 12(b)(6). Plaintifthen filed a Motion to
Amend [20], which the Court granted. Plaintifétl his Amended Complaint [22], which the State
Defendants and the Humane Society again movediniss [28, 30] under Federal Rule of Civil

Procedure 12(b)(6).

! Collectively the “State Defendants.”
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This action arises out of the events of January 12, 2015, when, according to the Amended
Complaint [22], Defendants Me Meadows and Jim Smith (collectively the *“Officer
Defendants”), employees of the Town, executesgarch warrant issudyy the Circuit Court of
Houston County, Alabama, by entering Pldfigti property and seizip 65 dogs, which were
transported from the property by the Humane &gci(Am. Compl. [22] at § 13.) Out of these
events, Plaintiff alleges a 42 U.S.C. § 1983 claim against all Defendants, a negligence claim
against the State Defendants, andrasecsion claim against all Defendants.

I[I. DISCUSSION

A. Standard of Review

To survive a motion to dismiss under FedleRaile of Civil Procedure 12(b)(6), “a
complaint must contain sufficient factual matter, ateg@s true, to state a claim to relief that is
plausible on its face.”Ashcroft v. Igbal556 U.S. 662, 278, 129 S. Ct. 1937, 173 L.Ed.2d 868
(2009) (citingBell Atlantic Corp. v. Twombj\b50 U.S. 544, 570, 127 S. Ct. 1955, 167 L.Ed.2d
929 (2007)) (internal quotations omitted). Thitandard “requires more than labels and
conclusions, and a formulaic recitation of the elements of a cause of action will ndtdmribly
550 U.S. at 555, 127 S. Ct. 1955. “While legal conclusions can provide the framework of a
complaint, they must be supported by factual allegatioAsficroft 556 U.S. at 679, 129 S. Ct.

19372

2 Plaintiff incorrectly reads tnSupreme Court’s decisionlieatherman v. Tarrant County Narcotics Intelligence and
Coordination Unit 507 U.S. 163, 113 S. Ct. 1160, 122 L.Ed.2d 517 (1993), to require a more lax pleading requirement
on 8 1983 claims against municipalities. Whaathermanactually held, though, ithat the normal pleading
requirements of Federal Rule of Civil Pedltre 8(a)(2) applied, as later detailedigyal and Twombly not the
otherwise heightened pleading standards previously employed by the Fifth Circuit in that pardisel&ee507

U.S. at 168, 113 S. Ct. 1160.



B. Federal Claims

The only federal claim articuked in Plaintiffs Amended Guplaint [22] is a 42 U.S.C.
§ 1983 claim for the alleged vidlan of Plaintiff's due process rights under the Fourteenth
Amendment Specifically, Plaintiff claims that his canines were “wrongfelihanized, g[iven]
away, adopted out, or otherwise disp®f . . . without due process.(Am. Compl. [22] at T 17.)

1. Officer Defendants

The only actions Plaintiff attributes toetfOfficer Defendants, Meadows and Smith, in
connection with the canines aratlthey “under color of law pursuant to a search warrant issued
by the Circuit Court of Houston County, Alabareatered onto the Plaiffts property and into
the home of the Plaintiff,” where they “permdterequested and/or directed The [sic] Humane
Society of the United States . . . to participatéhim seizure and to take actual possession of and
remove from the property” the canines. (Amn@a. [22] at  13.) Anho point in the Amended
Complaint [22], though, does Plaiffitallege that Meadows and $his actions inthe actual
search and seizure violated thenstitution or any federal lav.The only constitutional violation
Plaintiff alleges is a due process violation fag thisposal of his canines. Because Meadows and
Smith are not alleged to have been involved ia Wolation, they canndbe held individually
liable for it. Therefore, the § 1983 claims agathsim in their individuatapacities are due to be

dismissed with prejudice.

3 In his Response [35] to the State Defendants’ Motion to Dismiss [28], Plaintiff makes argunuemtshe Fifth
Amendment’'s Taking Clause, which is not implicated in his Amended Complaint [22] and which will not be
considered by this Court.

4 Plaintiff also makes allegations of deficiencies in theeftufe hearing conducted in state court in regards to these
canines, but those allegations are properly attributecite ptosecutors and state caafficials, none of which are
parties to this suit.

5 Plaintiff does attempt to allege that the seizure was in violatistatdlaw, but § 1983 provides a remedy when
federalrights are implicatedSee, e.gGolden State Transit Corp. v. City of Los Angef&3 U.S. 103, 106, 110 S.

Ct. 444, 107 L.Ed.2d 420 (1989).



As for the § 1983 claims against Meadows andttsim their official capacities, it is well-
settled law that claims agst municipal officials in their offial capacities are claims against the
municipality itself. See, e.g., Busby v. City of Orlan@81 F.2d 764, 776 (11th Cir. 1991) (citing
Kentucky v. Grahap473 U.S. 159, 165, 105 S. Ct. 3099, 8#d.2d 114 (1985)). As such, the
§ 1983 claims against Meadows and Smith in thiicial capacities are duipative of the claims
against the Town, and should ¢hemissed with prejudice as redundant.

The State Defendants’ Motion to Dismiss [28] will thereforegbented with respect to
the § 1983 claims pending against Meadows and Smitteir official andindividual capacities.

2. The Humane Society

Plaintiff alleges that the Humane Setsi violated the Fourteenth Amendménthen it
disposed of his dogs through adoption, euthanasiather means following the execution of the
search warrant, and thHkaintiff is entitled to recovery undd2 U.S.C. § 1983. (Am. Compl. [22]
at { 17.) “A successful § 1983 action requireb@sng that the conduct owplained of (1) was
committed by a person acting under color of statedad (2) deprived the complainant of rights,
privileges, or immunities secured by the Constitution or laws of the United Stateséy v.
Harvey, 949 F.2d 1127, 1130 (11th Cir. 1992) (citiriggg Bros. v. BrooksA36 U.S. 149, 156-
57,98 S. Ct. 1729, 56 L. Ed. 2d 185 (1978)).

Private parties may only rarely be considestde actors for the purpose of the Fourteenth
Amendment.Rayburn ex rel. Rayburn v. Hogu&41 F.3d 1341, 1347 (11th Cir. 2001). For a
private party such as the Humane Society tadmsidered a state actor, one of the following

conditions must exist: “(1) the State has coemedt least significantly encouraged the action

6 Plaintiff also attempts to allege that he can recover under 42 U.S.C. § 1983 for a violation of the Alabama
Constitution. However, § 1983 only serves as a means of recovery for the violation of a fedeBaeighiy Golden
State Transit Corp493 U.S. at 106, 110 S. Ct. 444,



alleged to violate the Constitution (‘State congiah test’); (2) the private part[y] performed a
public function that was traditiolig the exclusive prargative of the Stategublic function test’)
or (3) the State had so far insinuated itself iatposition of interdepelence with the private
part[y] that it was a joint participant ithe enterprise (‘nexus/joint action test’)d. (internal
guotation marks and citations omitted).

Plaintiff contends that the @ons of the Humane Societytsdly the public function test.
(Pl’s Mem. Opp’n to Mot. Dismiss of Humane ¢sety [34] at p. 6.) Plaitiff alleges that the
Officer Defendants “permitted, requested and/or daegthe Humane Society . to participate in
the seizure and to take actual possession of” tffardogs. (Am. Compl. 22] at 1 13.) Plaintiff
argues that by participating ime execution of the search mant, the Humane Society was
performing functions thaare traditionally the exclusive prerdy& of the state. (Pl.'s Mem.
Opp’'n to Mot. Dismiss of Humane Society [34} p. 6.) However, very few activities are
exclusively reserved to the staktarvey v. Harvey949 F.2d 1127, 1131 (11@ir. 1992). Even
searches, arrests, and detentions areerciusively the prerodae of the stateSeeWhite v.
Scrivner Corp. 594 F.2d 140, 142-43 (5th Cir. 1979). In th&se, the Human®ociety did not
execute the search warrant itself. According to the First Amended complaint [22], it merely
participated in the execution of the warranttbg Officer Defendants. Assisting police officers
does not automatically transform a person or entity into a state @etehtroffitt v. Ridgway 279
F.3d 503, 508 (7th Cir. 2002) (“To assist the police is a duty of citizenship; and the performance
of a duty to someone does not ttlie performer into that someone.”). Here, the Humane Society’s
actions assisting the Officer Defendants in the execution of a search warrant are not sufficient to

make the Humane Society a statathrough the public function test.



Plaintiff also alleges in a colusory fashion that “the ‘sta compulsion test’ would still
operate to apply the Fourteenth Amendmerth&alleged unconstitutiohtaking of Plaintiff's
property.” (Pl.’s Mem. Opp’n to Mot. Dismiss bflumane Society [34] at p. 6.) Such conclusory
statements without any allegat®providing factual support are rentitled to deference by the
Court.Igbal, 556 U.S. at 678, 129 S. Ct. at 1949. Asaullte the Court rejects Plaintiff's claim
that the Humane Society’s actiosetisfy the state compulsion test.

Finally, Plaintiff contends thahe Humane Society’s actions to take possession of the dogs
at a significant burden fitself, including the arrangement of two large trucks to transport the dogs
and the cost of housing the dogs, evidence iafgddence between therHane Society and the
Town of Cottonwood sufficient to meet the nefoisit action test. (PI's Mem. Opp’n to Mot.
Dismiss of Humane Society [34} pp. 6-7.) However, the First Amended Complaint does not
contain additional sufficient factual allegations thetuld lead the Court to find that “the State
had so far insinuated itself into a position of Idependence with the [Humane Society] that it
was a joint participant in the enterprisRayburn 241 F.3d at 1347. The burden on the Humane
Society is not in itself sufficient to plausiblyalé to the conclusion that the Humane Society and
the Town of Cottonwood were in a position of ndiependence. Because Plaintiff has failed to
make allegations that satisfy any of the three thstiswould make a private entity a state actor in
the context of the 14th Amendment, his § 1983ntlagainst the Humane Society is due to be
dismissed with pregudiced. The Humane Society’s Motion to Dismiss [30] will granted as to
this claim.

3. TheTown
UnderMonell v. Department of Social Servicdse Town “may not be sued under § 1983

for an injury inflicted solely by its employees or agent8&uckner v. Torp116 F.3d 450, 452



(11th Cir. 1997) (quoting/ionell v. Dep’t of Soc. Sery#436 U. S. 658, 694, 98 S. Ct. 2018, 56
L.Ed.2d 611 (1978)). Rather, to be liable under § 18&8alleged injury must be the result of “a
government’s policy or custom” as implemented by “its lawmakers or by those whose edicts or
acts may fairly be said to represent official policyld. “[T]o impose § 1983 liability on a
municipality, a plaintiff must show(1) that his constitutional ghts were violated; (2) that the
municipality had a custom or policy that conged deliberate indifference to that constitutional
right; and (3) that the policy @ustom caused the violationMcDowell v. Brown392 F.3d 1283,
1289 (11th Cir. 2004) (citinGanton v. Harris 489 U.S. 378, 388, 109 S. Ct. 1197, 103 L.Ed.2d
412 (1989)). Where liability is premised on astaum, “a plaintiff mustestablish a widespread
practice that, although not authorized by written tavexpress municipal policy, is so permanent
and well settled as to constitute a custmnusage with the force of law.Brown v. City of Fort
Lauderdale 923 F.2d 1474, 1481 (11th Cir. 1991) (internal quotations and citations omitted).

When municipal liability is alleged underl®83, “rigorous standards of culpability and
causation must be applied to ensure that the mulitgianot held liable skely for the actions of
its employees."McDowell 392 F.3d at 1291 (quotigd. of County Comm’rs v. Browb20 U.S.
397, 405, 117 S. Ct. 1382, 137 L.Ed.2d 626 (1997))is fdqguires a showg that the Town’s
actions were “taken with deliberate indifference as to its known or obvious consequences” and that
this “deliberateconduct . . . was the ‘moving force’ behind [his] injuryd. at 1291-92 (citations
omitted) (alterations and emphasis in original).

Even if a constitutional violation could betaslished, Plaintiff has alleged no policy or
custom on the part of the Town whichowd create municipay liability under Monell.
Furthermore, Plaintiff claims that the allegedhstitutional violation, the disposal of the canines,

was under taken by the Humane Society, acting edthan agent of thBown or “acting under its



own initiative(s) and without the express or implied autharitghe Town of Cottonwood and
without other legal authority.” (A. Compl. [22] at ] 17.) Ithe Humane Society was acting as
an agent of the Town, then undéonell, the Town cannot be held like for its actions under any
respondeat superidiype theory.See Bucknerl16 F.3d at 452 (quotingonell, 436 U. S. at 694,

98 S. Ct. 2018). If the Humane Setyi acted under its own initiativihe Town cannot be said to

have taken any act “with deliberate indifference as to its known or obvious consequences” nor can

the Court find that the Town was the “movifgyce” behind Plaintiff's alleged injury.See

McDowell 392 F.3d at 1291-92. Therefore, the Court finds that the § 1983 claim against the Town

fails, and it must belismissed with pregudice. The State Defendants’ Motion to Dismiss [28]
will therefore begranted as to this claim.

B. State Law Claims

In his First Amended Complaint [22], Ptaif invokes 28 U.S.C. 88 1343(3) and 1331(a)
as the basis for the Court’s jurisdiction oves lilaims. However, these statutes only grant
jurisdiction over the Plaintiff's 42 U.S.C. 83 claims. Section 1343(3) gives the Court
jurisdiction over actions[tJo redress the deprivation, under color of any State law, statute,
ordinance, regulation, custom or usage, of aght, privilege orimmunity secured by the
Constitution of the United States or by any AtCongress providing fagqual rights of citizens
or of all personsvithin the jurisdition of the United States.” 28.S.C. § 1343(3). Section 1331(a)

gives the Court jurisdiction over “civil actionssing under the Constitution, laws, or treaties of

the United States.” 28 U.S.C. 8§ 1331(a). Plaintiff's claims for negligence and conversion do not

fall within the jurisdiction granted by either thfe statutes Plaintiff invokes in the First Amended

Complaint [22].



The Court may still take up Plaintiffaegligence and conversion claims under its
supplemental jurisdiction. Congress has grante@€thet jurisdiction over such claims by statute:
Except as provided in subsections (b) and{@s expressly provideotherwise by Federal
statute, in any civil &®on of which the district courts haweiginal jurisdiction, the district
courts shall have supplemental jurisdiction oViesthaer claims that are so related to claims

in the action within such original jurisdiotn that they form part of the same case or
controversy under Article 11l afhe United States Constitution.

28 U.S.C. § 1367(a).

However, the Court has the distion to decline to exercise its supplental jurisdiction
if “(1) the claim raises a novel or complegssue of State law, (2) the claim substantially
predominates over the claim or claims over whiwh district court has minal jurisdiction, (3)
the district court has dismisseadl claims over which it has original jurisdiction, or (4) in
exceptional circumstances, there are othenpmiling reasons for declining jurisdictiond. at
§ 1367(c). Because the Court is dismissing $1983 claims over which it has original
jurisdiction, the Court isvithin its discretion under the supplent&rurisdiction statute to dismiss
the negligence and conversioraiohs arising under Alabama la¥wWhere § 1367(c) applies,
considerations of judicial emomy, convenience, fairness, anantty may influence the court's
discretion to exercise pplemental jurisdiction.Baggett v. First Nat'| Bank of Gainesvillé17
F.3d 1342, 1353 (11th Cir. 1997). Plaintiff's gigence and conversion claims rely on
determinations of state law. “$acourts, not federal courts, shdpide the final arbiters of state
law.” Id. This lawsuit is in its early stages. Nw&t party is unfairly mjudiced by having the
remaining claims heard in state court. Thereftine, court finds that the claims of negligence
against the State Defendants and claohsonversion agaimnsall Defendants arelismissed

without prejudice. The Defendants’ Motion® Dismiss [28, 30] argranted as to those claims.



1. CONCLUSION

IT IS THEREFORE ORDERED AND ADJUDGEIat Defendants’ Mitons to Dismiss
[28, 30] aregranted. Plaintiff's claims against alDefendants under 42 U.S.C. § 1983 are
dismissed with prejudice. Plaintiff's claims of negligencand conversion against Defendants
Mike Meadows, Jim Smith, and the Town of Cottonwood dismissed without preudice.
Plaintiff's claim of conversioragainst Defendant the Humanectty of the United States is
dismissed without prejudice.

SO ORDERED AND ADJUDGED, othis, the __18th___ day of July, 2017.

s/KeithStarrett
KEITH STARRETT
UNITED STATES DISTRICT JUDGE
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