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UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA

MARIA N. VINSON,
Plaintiff, CASE NO. 2:12¢v-01088BJR-SRW

V.

KOCH FOODS OF ALABAMA,
LLC, et al,

Defendants

)

l. INTRODUCTION
Plaintiff Maria N. Vinson brings this employment discrimination action againfsridents
Koch Foods, LLC, Koch Foods of Alabama, LLC (“Koch”), and David Birchfield. Plaintiff
asserts discrimination claims under 42 U.S.C981 and Title VII of the Civil Rights Act of 1964,
42 U.S.C. 88 2000et segq. based upon her race and national origin. Before thetG®ur
Defendants Koch and Birchfield’s Motion for Summary Judgment. (Doc. No. Ha\ing
reviewed the partiessubmissions, the record, and the relevant legal authority, the Court will
GRANT Defendants’ Motion for Summary Judgménthe Court’s reasoning follows.
. BACKGROUND
A. The Parties
Plaintiff Maria N. Vinson is a United States Citizen of Puerto Rican origin. .(Roc77
1, Vinson Dep. 25792, Sept. 9, 2015). Vinson’s parents are Puerto Rican, and Vinson lived in

Puerto Rico for approximately 1@ars. Id. at 256:1419; 257:912). Vinson is fluent in both

! On November 16, 2015, Defendant Koch Foods, efaratelynoved for summary judgment, seeking that
the Court dismiss alllaims. (Doc. No73). In responseRlaintiff agreed to dismiss Defendant Koch Foods, LLC as
a named defendant. (Doc. No. 112). Accordingly, the Court dismisses Kodk,ELCfrom this action

2 The Court grants Defendants’ Motion for Summary Judgment for all slanmught against Defendants,
including those brought against Defendant Birchfield in his individuad@gap
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Spanish and English, and she considers her national origin to be Puerto Rigaee @lsdoc.
No. 774, Vinson Resume). At the time Vinson initially interviewed with Koch, she held an
Associate’s Degree in Communications and certifications in Computer Techaolddroadcast
Journalism. (Doc. No. 7Z, Vinson Dep. 69:150:22; 71:1972:11). Vinson completed her
Bachelor’'s Degree in Human Resources in May 2012. (Doc. No51\¥ksonDecl. 19).
Defendant Koch is a chicken processing facility in Montgomery, Alabama.h oc
comprised of three facilities: the kill plant, the debone plant, and a hatchery. @& Rule
30(b)(6) Dep. 79:8B0:3, Sept. 16, 2015). The kill andlbne facilities have staradlone Human
Resources (“HR”) departments, each with its own manager who reports eadaet David
Birchfield, Koch’s overall Complex HR Manager. (Doc. No. 77-1, Vinson Dep. 173:19-174:8).
B. Factual Background

1. Vinson's Employment with Koch

In 2009, after learning through a temporary staffing agency that Koch needathaabili
employee for its HR department, Vinson applied for a position at Kodth. at 50:1621).
According to Vinson, she interviewed with Birchfield who informed her that Herviould be
“Orientation Trainer” and that her responsibilities would include working witir mees. (d. at
51:1144; 51:2252:13). On October 6, 2009, Vinson began work as a temporary employee at
Koch’s kill plant. (d. at 65:11-#). On or around January 29, 2010, Vinson became a permanent
employee at Koch.

Vinson was initially assigned to work in the HR department at the kill plant as a New H
Orientation Clerk and Translatorld(at 297:23298:18;see alsdDoc. No. 773, Collins Dep.
41:6:-10, Sept. 11, 2015). Vinson’s responsibilities included processing new hires, tngnslati

issuing and verifying identification cards and documents, completing federat ftor all



personnel, conducting personnel drug screening, maintaining personal atterstamds, rand
assisting with payroll.(Doc. No. 771, Vinson Dep58:2061:12; 66:2022; 92:797:13; 98:5
105:11; 106:1207:11). Additionally, Vinson conducted orientation tours, providing new hires
with information on how the facility processed chickenkl. &t 53:12-54:1; 56:5-21).

2. Koch Promotes Lindsey Johnson and Mason Melton

a. Promotion of Lindsey Johnson to the Professional Trainer and
Developer Position in 2011

In November 2010, a little over a year afdinson began working as a temporary
employee at Koch, Birchfield hired Lindsey Johnson to work as a paid interrHRRtbepartment.
(Doc. No. 776, Johnson Dep. 38:120, Oct. 19, 2015). As an intern, Johnson observed
disciplinary meetings, audited gennel files and policies, drafted an employee handbook, and
created training checklistsld( at 39:17-41:9).

During her internship, Johnson observed that ufgesl management at Koch needed
professional training and development on conflict resolutitoh.af 159:21-160:14). As a result,
Johnson conceived of a new position, a Professional Trainer and Developer (“PTd2hicee
that end. Id.). Johnson approached Birchfield with her idea, and once she obtained approval from
Birchfield, she pitched the idea to David Massey, Koch’s overall Complex MarageBobby
Elrod, the Director of HR.Id. at 160:114; 162:14163:1; 168:21169:6; 170:1518). Massey and
Elrod approved, and Johnson, working alongside Birchfield, finalized the job descrigtitre f
new position. Igd. at 171:715; 173:39). The description stated that the PTD position required a
Bachelor’'s or Master’'s degree in Business Administration and ManagementnHResaurces,
Industrial/Organizational Psychology, or other related field, and a minimugh yafars work

experience. (Doc. No. 115-11, PTD Job Description).



On March 25, 2011, Birchfield sent the PTD job description to HR manaddrs. ©On
that day, Ken German, the HR manager for the kill plant, emailed the PTDegobdion to
Vinson. (d.). Vinson applied, signing the bid shéetlong with Patrick Rinn, Issac Galloway,
Mike Hughes, and Mike Westhoff(Doc. No. 771, Vinson Dep. at 136:80). German then
interviewed each candidate on the bid sheet, and codveyempressions to Birchfield. (Doc.
No. 777, German Decl. § 6). Although Johnson did not sign the bid sheet for the PTD position,
Birchfield, and possibly Elrod, interviewed Johnson. (Doc. Ne6,7dJohnson Dep. 189:16
190:3). Prior to postinthe PTD position, Birchfield had determined that Johnson would be the
best candidate for theb because “Johnson had the vision to create the position and had shown
the initiative and ambition to develop and sell the idea to management.” (Doc-8ldBiréhfield
Decl. { 4). After the candidates were interviewed, Birchfield selectedalolfmsthe following
reasons: (1) Johnson’s “insight and initiative;” (2) Johnson’s education; and (3) Johnson’s
interpersonal skills and professionalisrd. {| 6). Johnson held the PTD position from April 2011
to December 2011. (Doc. No. 77-6, Johnson Dep. 194:9-18).

b. Promotion of Mason Melton to the Professional Trainer and
Developer Position in 2012

Mason Melton started at Koch on June 22, 2010 as an HR Generalist on the night shift.
(Doc. 7717, Melton Decl. 11-8). In 2011, German resigned as the HR manager of the kill plant,
and Shawn Collins, the HR manager of the debone plant, assumed German’s positiantieavin

HR manager position at the debone plant open. (Doc. No. 77-3, Collins Dep. 27:11-16).

3 Koch filled vacant positioa by requiring interested employees to sign a bid sheet. (Doe4,1RBbillips

Velez Dep. 88:193:14, Oct. 23, 2015)While it was generally understood that an individual who failed to sigd a
sheet for the relevant position would not be considered, it is uncteartifre record whether Koaiwaysrequired
employees to sign a bid sheet to be considered for agrosttil. at 91:293:14). As discussed below, the Court need
not resolve this issue.



Melton, along with Johnson, applied for the open HR manager position at the debone plant.
(Doc. No. 7717, Melton Decl14). After Johnson was selected, Melton notified Birchfield that
he was interested in tmdw-vacant PTD position.Id. 15). According to Vinson, she does not
recall if the PTD position was posted; however, she was aware that the Pli@ndustame open
because she was knew that Birchfield promoted Johnson. (Doc.MpVit¥son Dep. 215-20).
Vinson, however, cannot recall whether she applied or expressed an interest in the position t
anyone. Id. at 217:21218:2). Birchfield ultimately selected Melton for the position because of
(1) Melton’s extensive experience in management; (2)kdn’s prior experience developing and
implementing a companyide safety training program; and (3) Melton’s professionalism. (Doc.
No. 77-8, Birchfield Decl. §{ 9-18ge alsdoc. No. 116-4, Melton’s Resume).

3. Koch Suspends Vinson, Mitsi James, &tehther Bowen

On Thursday, January 5, 2012, Mitsi James, an HR Generalist, Heather Bowen, an HR
Specialist, and Vinson were the only employees working in the HR Departmentdl phant.
(Doc. No. 771, Vinson Dep. 168:1470:22). Bowen and Vinson asked James, the senior HR
person in the department, if they could visit anaarker in the hospital. Id.). James approved
the request, but clocked out shortly thereafter leaving the HR department unattéthednce
the women returned, Birchfield placed all three on suspension pending investtgétion. He
informed all three women that he would call them to advise them whether or not they were

terminated. (Doc. No. 77-9, Birchfield Dep. 113:7-11).

4 Defendants contend that it has a policy that precludes an employee from aigmomt@n that employee
has been formally disciplined within the preceding six monfsc. No. 778, Birchfield Decl. L2). Vinson argues
that Defendants inconsistently apply this policy, and claims that Keechgied Bowemlespite having suspendedr
in the preceding six months. (Doc. No. 119, at 59).

In addition to filing theirReply Brief Defendants moved for leave to supplement its evidentiary submissio
with the “Rersonnel Action Form” of Heather Bowen to support its argument thaeBowas promoted six months
after her suspension(Doc. No. 179). Plaintiff opposed that Motion. (Doc. No. 1879r reasons discussed below,
the Court need not resolve this dispufEhe Court thus denies Defendankébtion for Leave to Supplement its
Evidentiary Submission in Supportit§ Motion for Summary Judgmer(oc. No. 179)as MOOT.
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On Friday, January 6, 2012, Bowen called Biield and asked for her job back. (Doc.
No. 7712, Bowen Decl. { 10). Bowen returned to work on Wednesday, January 11, RDL2. (
On Tuesday, January 10, 2012, Birchfield contacted James, and requested that sheoqoest in t
with him and Collinsthe HR manager at the kill plant. (Doc. No-1T&, James Employee Warning
Report, Jan. 5, 2012). James returned to work on Wednesday, January 11id2p12. (

Vinson came into the HR office on Monday, January 9, 2012, to collect her personal
belongngs after no one returned her calls. (Doc. Nel,/Vinson Dep. 178:223). On Tuesday,
January 10, 2012, Birchfield contacted Vinson and asked her to meet that afternoon. (Doc. No.
77-14, Vinson Employee Warning Report, Jan. 5, 2012). According to Vinson, in that meeting,
Birchfield informed Vinson that he had to speak with Elrod, the Director of HR, befor@ulee c
permit Vinson to return to work. (Doc. No.-17 Vinson Dep. 183:1384:8). Additionally,
according to Vinson, Birchfield indicated that her direct supervisor at the kill @afins, would
call her by the close of business to inform her if she was termindtef. \(inson did not receive
a call that day. 1d.). As a result, Vinson called Collins on Wednesday, January 11, 2012, an
Collins informed Vinson that she could return to work on Thursday, January 12, B)12K¢ch
paid Vinson for the same amount of hours that James and Bowen worked on Wednesday, January
11, 2012, despite the fact that Vinson returned to work one day later. (Doc.-Ng.Eihail from
D. Birchfield, Jan. 12, 2012).

4, Birchfield Reassigns Vinson to the Production Floor

After her suspension, Birchfield changed Vinson’s job responsibilities. Accotding
Vinson, Birchfield told Vinson that he wanted her to work with new hires on the production floor.
(Doc. No. 771, Vinson Dep. 185:1886:8). Birchfield instructed Collins to ensure that Vinson

learned all of the production line duties and to remove Vinson’'s computer and workstation from



the HR office. (Doc. No. 73, Collins Dep. 172:1477:4). Birchfield did not advise Collins to
do the same with James or Boweid. &t 177:5-19).

Between February and April 2012, Vinson learned all 23 production line positidnat (
184:68). Once she completed the training, Birchfield raised Vinson’s pay from $11.64 to $14.00
an hour. (Doc. No. 71, Vinson Dep. at 189:11). When asked about her responsibilities on the
production floor, Plaintiff responded as follows:

| was with the employees hands. | would observe and make sure that they were

doing the job that they were assigned to do. | would ask them if they had any

questions . . . | would ask them questions how they'’re feeling, and | would just stay

there with them for half an hour, an hour to make sure that they-wibed they

were doing the process as they were instructed they were supposed to do it.

(Id. at 57:1-21). No job description or posting for a production floor trainer existed prior to
Birchfield informing Vinson that she would assume this role. (Doc. Ne&, Tollins Dep. at

59:1960:9). This job did not exist on any organizational chart or at any of the other pldnts. (

5. Koch’s Termination of Vinson

In late April 2012, Collins took a leave of absence, and as a result, Melton checkeéd in w

employees in the HR office at the kill plantid.(at 199:416; see alsdoc. No. 7717, Melton

Decl. 1910-11). In doing so, Melton observed, and thus reported to Birchfield, that Vinson was
spending more time in the HR office than on the production floor. (Doc. Nb7,/Melton Decl.

1 10). Other Koch employees also observed Vinson spending more time in the HRhaffioa t

the production floor. (Doc. No. 772, Bowen Decl. 15; Doc. No. 7720, PhillipsVelez Decl.
1116-19). In addition, Birchfield frequently asked Bowen, Philieez, and Melton about
Vinson and whether she was working on the production floor. (Doc. Nb2,7Bowen Decl.

115; Doc. No. 7720, PhillipsVelez Decl. 1118-20; Doc. No. 7717, Melton Decl. 11).

According to Vinson, some situations required her to go to the HR office, such as mapogta r



related to training a production floor employee, training PhiNiptez as an Orientation Trainer,
or filling in for absent HR employees. (Doc. No. 115-5, Vinson Decl. § 19).

On May 17, 2012, Melton, at the direction of Birchfield, terminated Vinson. Melton
explained to Vinson “that her position was not producing sufficient feedback and proguctivit
thus, the decision had been made to eliminate the position, terminating her employ(Dent.”
No. 11615, Email from M. Melton, May 17, 2012). On June 20, 2012, Vinson fiédaage of
Discrimination with the Equal Employment Opportunity Commission, (“EEO@)pc. No. 118
10, EEOC Charge of Discrimination). In a statement to the EEOC, Birchfagked the following
reason as to why he eliminated Vinson’s position:

In a discussion with the plant manager, Johnny Gill, on the morning of May 17,

2012, he informed me that he felt [Vinson] was not doing her job, and that having

a trainer that sits in the HR office all of the time was not something the company

could afford to continue to do, and wanted the position eliminated.

(Doc. No. 11614, Letter from Koch Foods to EEOC, Aug. 7, 2012). Johnny Gill, the plant
manager at the Kill facility, testified that he asked Birchfield about Vinsosf®rssibilities and
duties, but did not recommend that Birchfield terminate Vinson. (Doc. Ne3,1&8I Dep. 51:3

5; 52:1754:3, Sept. 23, 2015). Otherwise, Gill did not recall his conversation with Birchfield.
(Id. at 53:4-54:4).

At the time Birchfield terminated Vinson, thrpesitions were open in the HR department.
(Doc. No. 11624, Email from D. Birchfield, May 18, 2012). According to Birchfield, Vinson was
not qualified for an HR clerk’s job. (Doc. No.-B7 Birchfield Dep. 161:-7162:1). Since Vinson's

termination, Koch has not hired anyone to perform Vinson’s role on the production fbme. (

No. 77-1, Vinson Dep. 255:22-256:2).



C. Procedural Background

On December 14, 2012, Vinson initiated this action, asserting the following claioes
discrimination pursuant to 42 U.S.C. § 1981, (Count I); national origin discrimination pursuant to
Title VII of the Civil Rights Act of 1964 (“Title VII"), 42 U.S.C. 88000e et seq.as amended
(Count 11); gender discrimination pursuant to Title VII, (Count Ill); and sestes law claims,
(Counts VI). (Doc. No. 1). This case was originally assigned to District Court Judgk &1
Fuller, and on September 27, 2013, Judge Fuller granted Defendants’ Motion to Dismiss Counts
[I1-VI, and Counts | and Il to the extent that they were based on discriminegyyailure to
promote to any position other than the PTD and night HR manager positions, and retaliateon. (D
No. 13, at 24-25). The Court, however, granted leave for Vinson to file an amended complaint as
to her § 198Zlaim only. (d.).

Accordingly, Vinson filed an Amended Complaint on October 14, 2013 that added
Birchfield as a defendant and alleged additional facts addressing promoticrnsjidetory pay,
and retaliation. (Doc. No. 16). In response, Defenddatsa Motion to Dismiss. (Doc. No. 18).
On June 10, 2014, the Court granted in part and denied in part Defendants’ Motion to Dismiss.
(Doc. No. 25). Consequently, Defendants Koch and Birchfield now move for summary judgment
on Plaintiff's 81981 andTitle VII claims that allege discriminatory pay, promotion, discipline,

and termination. (Doc. No. 75). Plaintiff opposes Defendants’ Motion. (Doc. No>119).

5 Prior to filing her response to Defendants’ Motion for Summary Judgkintiff filed a Motion to Exclude
Defendants’ Witness Declarations, in the Alternative, for Additional Discovengn December 14, 2015Doc. No.

91). Magistrate Judge Susan Russ Walker granted Plaintiff’soMopermitting Plaintiff to depose witnesses
Blackmon, Bowen, Melton, Elrod, and Philipgelez, and thereafter supplement her response to Defendants’ Motion
for Summary Judgment. (Doc. No. 12@)efendants appealed Magistrate Judge Walker’'s Order on December 31,
2015. (Doc. No. 123). As a result, the Court stayed the case in its entiretyuary)8n2016.(Doc. No. 137).While
stayed, the matter was transferred to the HonorildgeBarbara J. Rothstein on June 23, 20{Boc. No. 155).

Once transferred, andter holding a status conference, this Court permitted Plaint$upplement her summary
judgment briefing an@efendants to reply fourteen days thereafter. (Doc. No. 159).
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[11. LEGAL STANDARDS

A. Legal Standard for Summary Judgment

“Summary judgment is appropriate whee record evidence, including depositions, sworn
declarations, and other materials, shows that thex@ genuine dispute as to any material fact and
the movant is entitled to judgment as a matter of laweliciano v. City of Miami Beag¢ir07 F.3d
1244, 1247 (11th Cir. 2013) (internal quotation marks omittedyeruine issue for trial exists if
“the evidence is such that a reasonable jury could return a verdict for the nonmoving party
Anderson v. Liberty Lobby, Inét77 U.S. 242, 248 (1986)n resolving summary judgment, the
Court must “view the evidence and all factual inferences therefrom irgtitenost favorable to
the nonmoving party, and resolve all reasonable doubts about the facts in favor of-the non
movant.” Skop v. City of Atlanta485 F.3d 1130, 1136 (11th Cir. 2007) (quotiiggsland v.
City of Miamj 382 F.3d 1220, 1226 (11th Cir. 2004)).

B. Legal Standards for Plaintiff’'s Title VIl and § 1981 Discrimination Claims

As mentioned above, Plaintiff assedscriminatory pay, promotion, discipline and
terminationclaims under Title VIl and § 1981. Title VII's ardiscrimination statie makes it “an
unlawful employment practice for an employer . . . to discrimiag&nst any individual with
respect to his compensation, terms, conditions, or privileges of employment, betaush
individual’s race, color, religion, sex, or national origin.” 42 U.S.Q080e2(a)(1). Similarly,
§ 1981 guarantees that “[a]ll persons within the jurisdiction of the United Statésabmlthe
sane right in every State and Territory to make and enforce contracts . . .ngeysdeby white
citizens, and shall be subject to like punishment, pains, penalties, taxes, Jiaedsesactions of
every kind, and to no other.” 42 U.S.C. § 1981(a). Importantly, Title VIl and § 1981 “have the

same requirements of proof and use the same analytical framev&tantard v. A.B.E.L. Servs.,
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Inc., 161 F.3d 1318, 1330 (11th Cir. 1998). Accordingly, the Court will use the same standards to
evaluate Plaintiff'discrimination claims.
Discrimination claims can be categorized as simgigive or mixedmotive claims. See

Quigg v. Thomas Cnty. Sch. Djg814 F.3d 1227, 1235 n.4 (11th Cir. 2016) (“Mixadtive and
singlemotive discrimination are different theesi of discrimination, as opposed to distinct causes
of action.”). Singlemotive claims, known as “pretext” claims, “require a showing that bias was
the true reason for the adverse actioldl” The Eleventh Circuit utilizes tHeamework set forth
in McDonnell Douglas Corp. v. Greed1l U.S. 792 (1973), to evaluate singletive
discrimination claims. See id. 814 F.3d at 1238 n.7. ThdcDonnell Douglasframework
proceeds as follows:

The plaintiff must first create an inference of discriminationugtohis prima facie

case. Once the plaintiff has made out the elements of the prima facie case, the

burden shifts to the employer to articulate a -dwtriminatory basis for its

employment action. If the employer meets this burden, the inference of

disaimination drops out of the case entirely, and the plaintiff has the opportunity

to show by a preponderance of the evidence that the proffered reasons were

pretextual. Where the plaintiff succeeds in discrediting the employeaffersd

reasons, the tre of fact may conclude that the employer intentionally

discriminated.
Vessels v. Atlanta Indep. Sch. S¢68 F.3d 763, 7688 (11th Cir. 2005) (per curiam) (citations
omitted).

In contrast, a mixethotive claim serves as a different theory of disaneion. See Quigg
814 F.3d at 1235 n.4. Specifically, an “employee can succeed on a-mmixee claim by
showing that illegal bias, such as bias based on sex or gender, was a motivaimgpfaan
adverse employment action, even though other faeisms motivated the action.’ld. at 1235

(internal quotation marks omitted). The Supreme Court established this-tibatyan adverse

employment action motivated by both legal and illegal reasons constitutes detionab
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discrimination under Title VH-for the first time inPrice Waterhouse \Hopkinsg 490U.S. 228
(1989). Two years aftd?rice Waterhouse, Congressnended Title VII, setting forth standards
applicable to mixed motive caseSee Desert Palace, Inc. v. Casi@9 U.S. 90, 94 (2003). The
first of two new statutory amendments provides the following:

Except as otherwise provided in this subchapter, an unlawful employment practice

is established when the complaining party demonstrates that race, colaonreligi

sex, or national origin was a tnating factor for any employment practice, even

though other factors also motived the practice.

42 U.S.C. § 20008(m). The second amendment provides that the available remedies on-a mixed
motive discrimination claim are limited to declaratory religipes of injunctive relief, and
attorney’s fees and costs. 2800e5(g)(2)(B). After the passage of the 1991 Amendments, the
Court held that an employee can prove a mixedive case with direct or circumstantial evidence.
DesertPalace 539U.S. at 10102. The Court, however, did not resolve the question of whether
the burden shifting regime articulatedMtDonnell Douglasvas the appropriate framework to
resolve mixeemotive claimsat the summary judgment stagd. at 92.

In Quigg v. Thomas County School Distri8i4 F.3d 1227 (11th Cir. 2016), the Eleventh
Circuit resolved that question, holding that tieDonnell Douglasramework is improper to
evaluate mixednotive discrimination claims at the summary judgment steget 1238. Instad,
the Eleventh Circuit adopted the framework set forth\Vinite v. Baxter Healthcare Corpb33
F.3d 381 (6th Cir. 2008)Id. at 1239. “That framework requires a court to ask only whether a
plaintiff has offered ‘evidence sufficient to convince a jury that: (1) the defetol@nan adverse
employment action against the plaintiff; and (2) [a protected charactenasa]motivating factor
for the defendant’s adverse employment actioid”’(quotingWhite 533 F.3d at 400).

Plaintiff Vinson asserther discriminatory pay, promotion, and discipline claims under a

singlemotive theory, and her discriminatory termination claim under a mixeiive theory.
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(Doc. No. 119). The Court therefore applies eDonnell Douglasdramework to Plaintiff's
discriminatory pay, promotion, and discipline claims, and §hegg framework to Plaintiff's
discriminatory termination claim.
V. DISCUSSION

A. Plaintiff's Discriminatory Pay Claim

“To state a prima facie case of intentional discrimination in compensation, a plaungiff
establish that (1) she belongs to a racial minority; (2) she received loegwaysimilarly situated
comparators outside the protected class received higher compensation; d&edwd} sjualified
to receive the higher wage.Cooper v. Southernd, 390 F.3d 695, 7385 (11th Cir. 2004),
overruled on other ground&sh v. Tysons Foods, 1n&46 U.S. 454 (2006).

Defendants argue that Plaintiff fails to establish a prima facie case of distomgipay
because Plaintiff does not satisfy the ti@keiment. (Doc. No. 76, at 2Z8). Specifically, Plaintiff
fails to proffer evidence of comparaterendividuals who shared the same type of tasks as
Plaintif—outside her protected class who received higher compensation. For examptdf Plai
testifiedthat her pay claim is based upon a white employee who held a Supply Clerk position in
or around 2010. (Doc. No. 77-1, Vinson Dep. 231:9-239:9). However, Defendants point out that
Plaintiff also stated that her position as an Orientation Trainer wafetety different” than that
of a Supply Clerk. I¢l. at 237:20-238:17). Plaintiff does not respond to Defendants’ argufents.

“In a comparator analysis, the plaintiff is matched with a person or persons wheeave
similar jobrelated characteristicsxd who are in a similar situation to determine if the plaintiff

has been treated differently than others who are similar to hiMdacPherson v. Univ. of

6 In Plaintiff's Opposition to Defendants’ Motion for Summary JudgméHaintif fails to address her
discriminatory pay clainn its entirety. (Doc. No. 199 While the Court is permitted to treat Plaintiff's discriminatory
pay claim as abandoneske, e.g.Road Sprinkler Fitters Local Union No. 669 v. Ind§prinkler Corp, 10 F.3d
1563, 1568 (11th Cir. 1994), the Court resolves Plaintiff's claim on thesmerit

13



Montevallg 922 F.2d 766, 774 n.16 (11th Cir. 1991). In the instant action, the Court cannot engage
in a comparator analysis because Plaintiff fails to proffer any evidence oérgmsituated
comparators outside Plaintiff's protected class who received higher cortipenda failing to do
so, Plaintiff does not establish a prima facie case for discriminatory plag.Court GRANTS
Defendants’ Motion for Summary Judgment with respect to Plaintiff's discrionippgay claim.

B. Plaintiff's Discriminatory Promotion Claims

1. 2011 PTD Position

Plaintiff alleges Defendants discriminated against her when tiegted Johnson for the
PTD position in 2011. Particularly, Plaintiff argues that she was not stlectthis promotion
because of her race and national origin. (Doc. No. 119, at 51). In the absence of diemcieevi
of discrimination, the Court proceeds with dleDonnell Douglasnalysis articulated above. A
plaintiff must establisla prima faciease to prevail on a discriminatory promotion claim. Plaintiff
must demonstrate thdtt) she belongt a protected class; (8he was qualified for arapplied
for a position the employer was looking to fill; (3) despite qualifications, stserejected; and (4)
the position was filled with an individual outside the protected cldsssels408 F.3d at 768.

In the instant action, the parties dispute whether Plaintiff is qualified for thgoB3ibon’
To demonstrate that one is qualified for a position, a plaintiff “need only show that he or she
satisfied an employer@bjectivequalifications.” Id. at 769 (emphasis addedjor example, courts

“have focused on plaintiffs’ skills and background to determine if they were qualifieé for

7 Defendantsadditionally argue that Plaintiff cannot establish that she was a member otextprbclass
because “she admits she was born in and has spent moslif#f imethe continental U.S.” (Doc. No. 76, at 18 n.6.).
As noted by Plaintiff, the Court iBspinoza v. Farah Mfg. Co414 U.S. 86, 88 (1973gxplained that “[t]he term
‘national origin’ on its face refers to the country where a persorbaas or, more broadly, the country from which
his or her ancestors came.” Plaintiff's parents are Puerto RiPac. No. 771, Vinson Dep257:1312). The Court
therefore concludabat Plaintiff has satisfied that she is a member of a protected class.

14



particular position.”See, e.gClark v. Coats & Clerk, In¢g990 F.2d 1217, 1227 (11th Cir. 1993).
The PTD position listed, among others, the followieguirements:

Bachelor's or Master's degree in Business Administration and Management,

Human Resources, Industrial/Organizational Psychology, or other related field. A

minimum of 2 years work experience is required. Employer will consider advance

degreesn lieu of experience.
(Doc. No. 7710, PTD Job Description). Defendants argue that Plaintiff fails to establigiha pr
facie case because she did not have the requisite education level for the PTD pdbitidimat
she applied. (Doc. No. 76, at 32). Plaintiff concedes, yet contends that Defendants “did not
consider possession of a Bachelor's degree a necessary qualification for than,poss
evidenced by Defendants’ later promotion of Melton, a Koch employee who did not have a
Bachelor’s degre, to the PTD position in 2012. (Doc. No. 119, ab5}1 Assuming that Plaintiff
establishes a prima facie case, however, Plaintiff's discriminatory pramméon still fails. For
the reasons stated below, Plaintiff cannot show that Defendant&ngteasons for selecting
Johnson are pretextual.

Having assumed that Plaintiff has established a prima facie case, Defendargbunhtye
presumption of discrimination by advancing legitimate, -d@mtriminatory reasons for its
decision. Standard 161 F.3d at 1331. “This is a burden of production, not persuasith.”
Consequently, the burden is “exceedingly lighivessels408 F.3d at 770 (internal quotation
marks omitted). “So long as the employer articulates a clear and reasspablfic ron-
discriminatory basis for its actions, it has discharged its burden of productidn(internal

guotation marks omitted). When rebutting a prima facie case for discriminailong to promote,

the following is required:
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A defendant may not mereggate that the employment decisieas based on the

hiring of the ‘best qualifiedapplicant, but must articulate specific reasons for that

applcant’s qualifications such as ‘seniority, length of service in the same position,

personal characteristics, general education, technical training, experience in

comparable work or any combinatioaf such criteria
Steger v. Gen. Elec. Co318 F.3d 1066, 1076 (11th Cir. 2003) (quotingrease Minority
Participation by Affirmative Change Todd@iMPACT) v.Firestone 893 F.2d 1189, 1194 (11th
Cir. 1990). In this case, Defendants assert the following reasons for its selecfionnsion: (1)
Johnson’s demonstrated ability to problem solve, and her originality and ambiticeatmgra
new position; (2) Johnson’s education and training as the only candidate with a Baclegjorés
(3) Johnson’s internship experience; and (4) Johnson’s interpersonal skills, including her
professionalism and likeable personality. (Doc. No. 76, é8635 These detailed asons are
sufficient to allow a rational fact finder to conclude that Defendantsttsaheof Johnson, and not
Plaintiff, was non-discriminatory.

Faced with these legitimate, ndiscriminatory reasons, Plaintiff must show that they are
pretextual. Aplaintiff may establish pretext by revealing “such weaknesses, implausshilitie
inconsistences, or contradictions in [Defendants’] proffered legitimasons for its actions that
a reasonable fadinder could find them unworthy of credenc€boper 30 F.3d at 725. “[A]
reason iot pretext for discriminationnless it is showboththat the reason was falssdthat
disaimination was the real reasonSpringer v. Convergys Customer Mgmt. Grp.,1669 F.3d
1344, 1349 (11th Cir. 2007)) (internal quotation marks omitted) (emphasis in orightaiytiff
argues that Defendants’ proffered reasons are pretextual because tectm@gdohnson. (Doc.
No. 119, at 56).

Plaintiff's argument is not persuasive. The Eleventh Circuit has held et where

preselection violates corporate personnel policies, it does not necessdiitgata racial
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discrimination.” Springer 509 F.3d at 135&ee alsd”ennington v. City of Huntsvill61 F.3d
1262, 1267 (11th Cir2001) (“[A] plaintiff employee may not establish that an emplsyer
proffered reason is pretextual merely by questioning the wisdom of theyamsgleeason as long

as the reason is one that mighotivate a reasonable employer(ihternal quotation marks
omitted). Accordingly, Plaintiff has failed to present evidence sufficient tonaflorational fact
finder to conclude that the legitimate, roiscriminatory reasons advanced by Defendants are
“‘unworthy of credence.” The Court therefore GRANTS Defendants’ MdtonSummary
Judgment with respect to Plaintiff's claim that Defendants discriminated agamathen they
selected Johnson for the PTD position in 2011.

2. 2012 PTD Position

Plaintiff alleges Defendants discriminated against her a second time whesetueigd
Melton for the PTD position in 2012. (Doc. No. 119, at 57). In utilizing the $dofi@onnell
Douglasframework, the Court first reviews Plaintiff's prima facie case.

Defendants first argue that Plaintiff fails to show that she applied for thepB3ibon in
2012. Specifically, Defendants adduce evidence that Plaintiff could not recall whefeadants
posted the position. (Doc. No. 76, at2P (quoting Doc. No 71, Vinson Dep. 217:218:2;
282:7283:11)). Defendants also adduce evidence that Plaintiff knew the position was open but
did not apply for it or express any interest to anyoma). (Plaintiff concedes, but argues that she
“need not establish that she applied for a position if it was not posted and Deddmathnéason
to know of her interest in the position.” (Doc. No. 119, at 58).

Defendants next argue that Plaintiff does not establish a prima facie case becaait®e she f
to show that she was qualified for the position. Defendants explain that Koch emplbypeesd

been fomally disciplined within the preceding six months were ineligible for promati¢bsc.
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No. 76, at 31). Given that Plaintiff was suspended in January 2012, Defendants argu#, Plainti
was ineligible for the PTD position that was filled in April 20181.)( Plaintiff counters, arguing
that the record shows that Defendants inconsistently follow its suspension/promoteyn pol
(Doc. No. 119, at 59).

The Court, however, need not resolve the parties’ disputes regarding Plaintifitsfacie
case. Assuming again that Plaintiff establishes a prima facie Rsetiff's discriminatory
promotion claim still fails. For the reasons stated below, Plaintiff cannot $tadvidéfendants’
proffered reasons for selectiMglton are pretextual.

In efforts torebut Plaintiff's prima facie case, Defendants advance legitimate, non
discriminatory reasons for selecting Melton. (Doc. No. 76, at 37). They include ltheirigk
(1) Melton’s “extensive experience in management and in creating and implegneatiing
programs;” (2) Melton’s prior experience developing and implementing a comyideysafety
training program; and (3) Melton’s professionalismid.)( These reasons satisfy Defendants’
exceedingly light burden at this juncture of MeDonnell Douglagramework.

Once defendants present legitimate,-dtriminatory reasons, a plaintiff must show that
they are pretextual. In her Supplemental Response to Defendants’ Motions forayumm
Judgment, Plaintiff argues that Defendants’ reasons are prettotttia¢ following reasons: (1)
The PTD job description stated, “Bilingual. English/Spanish Prefefrgat Melton is not
bilingual; (2) Melton testified that his experience at a sales company féthuhtil 2004 did not
include HR duties, disciplinarguthority or training authority; (3) Melton testified that his only

experience in the development of training programs occurred when he was employed by

8 Plantiff refers the Court to Exhibit J, (Doc. No. 318), to support this assertion. (Doc. No. 171, at4). That
exhibit is a compilation of open positions and their respective descripitichgding the PTD position. Based on the
Court’s review, the PTIbb description does not state “Bilingual. English/Spanish Rezfer
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Goldston’s Building Supply from 1990 until 1996; and (4) Melton worked as a personal fithess
trainer fran 2004 until 2009. (Doc. No. 171, at 4).

Plaintiff's attempts to discredit Defendants’ legitimate, Hagstriminatory reasons are
unavailing. In arguing that Melton’s experience with HR responsibilitiesoisemote, Plaintiff
ignores the record in thicase. As demonstrated by tasume, Melton worked in H& Koch for
two years prior to his selection for the PTD position. (Doc. No-4,1Blelton’s Resume).
Additionally, in attempting to minimize Melton’s qualifications, the Court undedst#laintiff to
be arguing that she is more qualified than Melton for the PTD position. The Elevesuh kad
made it clear that an employee “must adduce evidence that the disparity in qualdicatieo
apparent as virtually to jump off the page and slap yn the face.” Cooper 390 F.3d at 732
(quotingCofield v. Goldkist, In¢267 F.3d 1264, 1268 (11th Cir. 2001)). Aside from arguing that
she was bilingual and had experience working with a large number of empl®Bleds;ff fails
to point the Court to additional evidence that shows that she was “so clearly moiedjt@iithe
position than [Melton] that a reasonable juror could infer discriminatory intéeht.”

Accordingly, the Court finds that Plaintiff has failed to present evidenceiguff to allow
a rational fact finder to conclude that the legitimate,-diseriminatory reasons advanced by
Defendants are “unworthy of credence.” The Court therefore GRANTS Defenllatitsn for
Summary Judgment with respect to Plaintiff's claim thatebdants discriminated against her
when they selected Melton for the PTD position in 2012.

C. Plaintiff's Discriminatory Discipline Claim

“[lln cases involving alleged racial bias in the application of discipline for wwieof

work rules, the plaintiff, in addition to being a member of a protected classshuyg either (a)

° Importantly, at the time that the PTD position opened in 2012, neithertifPlaior Melton met the
educational requirements for the position. (Doc. Ne4,/Vinson’s Resumeé)oc. No. 1164, Melton’s Resume).
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that [s]he did not violate the work rutépr (b) that [s]he engaged in misconduct similar to that of

a person outside the protected class, and that the disciplinary measures agfarcgdher] were

more severe than those enforced against the other persons who engaged in similar misconduct
Jones v. Gerwen874 F.2d 1534, 1540 (11th Cir. 1989). Of course, courts have uniformly read
Title VII to require a plaintiff to establislas part of her prima facie case, that she suffered an
adverse employment actiorseeDavis v. Town of Lake Park/|&, 245 F.3d 1232, 1238 (11th

Cir. 2001) (citing cases).

In support of her prima facie case, Plaintiff contends that the disciplinaagumes
enforced against her were more severe than those enforced against her Cauaasiirrso
(Doc. No. 119, at 683). Plaintiff claims that: (1) Birchfield never contacted Plaintiff to advise
her to return to work, yet contacted one of her Caucastarodcers; (2) once Birchfield contacted
Plaintiff, he informed her that he had to discuss her return with the Director of3HRIaintiff
was not advised to return to vikarn the same day as her Caucasiawodkers; and (4) Birchfield
permitted Plaintiff's Caucasian agorkers to return to their HR jobs, yet informed Plaintiff that
she would be reassigned to the production flota. af 6163).

According to Defendant®laintiff cannot establish that the disciplinary measures enforced
against her were more severe because each employee received thelagraeid suspension.

(Doc. No. 76, at 3910). Moreover, Defendants argue that Plaintiff fails to establish tleat sh

10 Plaintiff first argues that she did not violate a work rule. According tiotiffaBirchfield “wrote the women
up for violating the job abandonment policy” but that policy “applies whesngployee fails to come &n assigned
shift for three days or fails to notify her supervisor that shetisoming to work.” (Doc. No. 119, at 61). The Court
need not determine the validity of this claitithe law is clear that, even if a Title VII claimant did not in fact catnm
the violation with whict{s]he is charged, an employer successfully rebuts any prima facie case of dispatiatent
by showing that it honestly believed the employee committed the violatiomé&s 874 F.2d at 140. On this record,

it is clear tha Defendants “honestly believed” that Plaintiff, along with her twavookers, violated Koch's policy.
(Doc. No. 779, Birchfield Dep. 49:8L7). Accordingly, it is of no consequence that Plaintiff disputesitiiation
giving rise tohersuspension.
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suffered an adverse employment action, a basic requirement of a Titdkaf. (Doc. No. 178,
at 2831). This is so, Defendants argue, for two reasons: First, Plaintiff receivgubiesation
for returning one day later than her-workers, and secal Plaintiff's reassignment to the
production floor was not materially adverséd.)

The Court finds that Plaintiff fails to state a prima facie case for discriminataipldie
because Plaintiff did not suffer an “adverse employment action.” Arrseleenployment action
is one that “constitutes a significant change in employment status, such asfininiggfailing to
promote reassignment with significantly different responsibilities, or a decisiarsing a
significant change in benefits.’Burlington Indus. Inc. v. Ellerth, 524 U.S. 742, 761 (1998)
“[T]he asserted impact [of an employment action] cannot be speculative and must lzéVess
tangible adverse effect on the plaintiffs employmentDavis 245 F.3d at 1239 (“[He
employment etion must be materially adverse as viewed by a reasommkon in the
circumstances.”).

Applying those principles to Plaintiff's four assertions listed above, Defesidaiitire to
contact Plaintiff and Defendants’ need to obtain approval before Plaintifheettio work arele
minimis See Gupta v. Bl Bd. of Regen{12 F.3d 571, 587 (11th Cir. 2000yerruled on other
grounds byBurlington N. & Santa Fe Ry. Co. v. Whi&l8 U.S. 53 (200§)Title VII[] is neither
a general civility code norstatute making actionable the ordinary tribulations of the workplace.”)
(internal quotation marks omittedsimilarly, Defendants’ failure to advise Plaintiff to return to
work on the same day as her-workers is not materially adverse because Plaindis
compensated for that missed time. As to her fourth asseRiamtiff's reassignment did not
constitute an adverse employment action for several reasons. FimstiffRlgdore-suspension

duties dd not differsignificantlyfrom her possuspensio duties. The mere fact that Plaintiff was
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transferred from the HR office to the production floor does not convert the tramisfan adverse
employment action.Second, Plaintiff testified that she did not “mind” being on the production
floor. (Doc. No. 771, Vinson Dep. 58:#8). Third, Plaintiff received a raise for completing her
training on all production floor dutiesld( at 189:7-11).

Significantly, it is well established that “Title VIl is not designed to make fedetatsco
“sit as a supepersonnel department that reexamines an entity’s business deciBiavis 245
F.3d at 1244 (internal quotation marks omitted). In particular, “[w]ork assiginolems strike
at the very heart of an employer’s business judgment and expeiiseAccordingly, without
more, Plaintiff's discriminatory discipline claim cannot prevail. The Court thexeéGRANTS
Defendants’ Motion for Summary Judgment with respect to Plaintiff's discriomypaiscipline
claim.

D. Plaintiff’'s Discriminatory Termination Claim

Plaintiff asserts that Defendants unlawfully terminated her. Her allegatiokes a mixed
motive theory!! The appropriate framework for examining mix@dtive claims at summary
judgment requires a court to determine only whether a plaintiff has offeretefed sufficient to
convince a jury that: (1) the defendant took an adverse employment action dgaioisiritiff;
and (2) [a protected characteristic] wasmotivating factor for the defendant’s adverse

employment action.”Quigg 814 F.3d at 1239 (quoting/hite 533 F.3d at 400) (emphasis in

1 The Court recognizes that the Eleventh Circuit issued its decis@uiggafter Plaintiff filed her Opposition

to Defendants’ Motion for Summary Judgment. At the same timeerirOpposition, Plaintiff urged the Court to
utilize a motivating factor tésrather than thdlcDonnell Douglasframework. (Doc. No. 119, at 1Zb, 6667).
Furthermore, after this action was transferred, this Court proviotadplrties with an opportunity to supplement their
respective summary judgment briefing. While Pléfiatiivocated for the appropriate standard and obtained additional
time to supplement her position, she fails to apply the motivating faetmework to the record. Instead, Plaintiff
argues that Defendants unlawfully terminated her using the burdengffiftimework oMcDonnell Douglas (Doc.

No. 119, at 6973). Despite Plaintiff's failure to apply the motivating factonieavork to her case, the Court will use
evidence adduced in Plaintiff's briefs to resolve whether Rffademonstrates evidencafficient to convince a
rationale fact findethat her race and/or national origin veasiotivating factor in her termination.
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original). Stated differently, a plaintiff can succeed if sleenonstrates that “discriminatory
input” factored into the “decisional process.ld. at 1241 (quoting’rice Waterhousg490U.S.
at 272 (O’Connor, J., concurring)).

Plaintiff contends that Defendants “submitted changing explanations and reasdre” f
termination. (Doc. No. 119, at 71). First, Defendants state that Birchfield indtideiéon to
terminate Vinson because the “position was not producing sufficient feedback anctipiydu
and “thus, the decision had been made to eliminate the position.” (Doc. Nb51Eéail from
M. Melton, May 17, 2012). Second, Birchfield stated to the EEOC that Koch’s plant manager,
Johnny Gill, stated that Plaintiff was not doing her job and that he wanted the posiim@aisd.
(Doc. No. 11614, Leter from Koch Foods to EEOC, Aug. 7, 2012). Gill testified that he did not
recommend that Birchfield terminate Plaintiff; however, Gill also testified that &ée niat recall
his conversation with Birchfield. (Doc. No. 185 Gill Dep. 51:35; 53:46). Third, Birchfield
stated that Plaintiff was terminated for lack of work while at the time there e tacancies
in the HR department.

In response, Defendants argue that Plaintiff was terminated because Hatigsbwere
eliminated, as articulated Ibelton in his email to Birchfield. (Doc. No. 178, at 26). With respect
to Birchfield’s conversation with Gill, Defendants agree that Gill's testimodicates that he
does not remember the specifics of the conversation. That, however, “does notthafuteey
discussed the cost of [Plaintiff’'s] position in relation to the plant budget, anehtatd Birchfield
that [Plaintiff’'s] position was not needed in conjunction with workers production trainfidy at
27 n.11). Lastly, Defendants demmat Birchfield stated “lack of work” as a reason for Plaintiff's
termination; rather, Defendants contend that it was Plaintiff who reported “laskr&f to the

Alabama Department of Laborld( at 28, n.12).
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Notably absent from the above account of Defendants’ reasons for terminaiimgfis$
her race and/or national origin. In her deposition, Plaintiff testified thelhf82td did not typically
acknowledge her presence and, during the conversatiomaftsuspension, Birchfield turned his
back to her and tended to emails. (Doc. NelA7inson Dep290:20292:12). When asked what
leads her to believe that Birchfield had a problem with her being from Puerto RiaajffPlai
testified that “[i]t's notdistinguished by many, and from my understanding, what | observed it
wasn’t—for him it was just overall Hispanics, including the national origin. It wassju®verall
dislike for the race, the origin because they were all considered the sadhaf 2(010:21-211:8).

Despite reviewing the record in the light most favorable to Plaintiff, thet@aunnot
conclude that Plaintiff produces evidence sufficient to convince a rationalenfdet fhat her race
and/or national origin discrimination wasnativating factor in Defendants’ decision to terminate
her. The Court recognizes that Defendants submit multiple explanationsrioratng Plaintiff.
What is significant is that Plaintiff can point to nothing that suggests that Plairdi¢esand/or
national origin was a motivating factor in her terminati@eeQuigg 814 F.3d at 1241 (holding
that sex or gender was a motivating factor when board members in chiédrgeeiding whether
to rehire plaintiff made sex or gender-based statements during the hiringg)roktoreover, the
record does notliscredit Defendants’ reasonsPlaintiff's testimony regarding Birchfield's
discriminatory animus is not specific enough to convince a rational fact firfcsr t
“discriminatory input’™ factored intchis “decisional process.””See Spencer v. EZ Title Pawn,
Inc., No. 7:14cv-32 (HL), 2016 WL 1259409, at *14 (M.D. Ga. Mar. 30, 2016) (holding that an
employee’s “generalized feelings” are not sufficient to permit a reasopapléo find that an
illegal biasplayed a role in Defendant’s termination decision). Furthermore, Birchfiedd hi

Daisy PhillipsVelez, a Puerto Ricanto assume Plaintiff's responsibilities in the HR office,
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belying his alleged discriminatory animus toward Hispanics. (Doc. N@O7Phillips-Velez

Decl. 1 3). Accordingly, the Court GRANTS Defendants’ Motion for Summary Jutgwith

respect to Plaintiff's claim for discriminatory termination.

V. CONCLUSION

For the foregoing reasong, ISHEREBY ORDERED as follows:

1.

The Court GRANTS Bfendant Koch Foods, LLC’s Motion for Summary
Judgment, (Doc. No. 73), as unopposed,;

The Court will not assess tax costs against Plaintiff;

The Court GRANTS Defendants Koch Foods of Alabama, LLC, and David
Birchfield’s Motion for Summary Judgment, (Doc. No. 7&j)th respect to all
claims;

The Court DENIES Defendants’ Motion for Leave to Supplemeits
Evidentiary Submission in Supportitf Motion for Summary Judgmen(Doc.
No. 179), as MOOT; and

The CourtSTRIKES Defendants’ Objections to Declarations of Maria Vinson,
Patrick Rinn, and Alesia Simmons, (Doc. No. 177), as MOOT.

IT ISSO ORDERED.

Dated:November 29, 2016.

&L{}aub EH*—@LL AL

BARBARA J. ROTHSTEIN
UNITED STATES DISTRICT JUDGE
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