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IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
NORTHERNDIVISION

THERRAL HATFIELD, # 12926002, )
)
Plaintiff, )
)
V. ) CASE NO.2:13-CV-324WKW

) [WO]
UNITED STATES OF AMERICA )
)
Defendant )

MEMORANDUM OPINION AND ORDER

Before the court is Plaintiff Therral Hatfieldgo seMotion for New Trial
Pursuant tdrule 60(b)(6)f the Federal Rules of Civil Procedure, as supplemented
(Docs. #69, 700 The motion is due to be denimt lack of jurisdictionbecause it is
anunauthorized successi28 U.S.C§ 2255 motion.

|. BACKGROUND

In November 2010, a federal jury found Defendant Therral Hatfield guilty of
two counts of kidnappingn violationof 18 U.S.C. § 1201(a)(1and one count of
using a firearm during a crime of violenae violation of 18 U.SC § 924(c)(1)(A).

Mr. Hatfield received 884-month sentence, consisting of 300 months for the two

kidnapping convictionsand a consecutive term of 84 months for the firearm

Dockets.Justia.com


https://dockets.justia.com/docket/alabama/almdce/2:2013cv00324/50672/
https://docs.justia.com/cases/federal/district-courts/alabama/almdce/2:2013cv00324/50672/72/
https://dockets.justia.com/

conviction. The Eleventh Circuit affirmed his convictions on direct appegke
United States.\Hatfield 466 F. App’x 775, 779 (11th Cir. 2012)

On May 15, 2013Hatfield initiated this action by filinga pro se28 U.S.C.
§ 2255 motion(his first) raising multiple issues, including that the government
knowingly introduced perjured testimorigom the victim, L. H., concerning her
discovery ofHatfields gym bagin the trunk ofhervehiclea day or two after his
arrest On October 21, 2013his caseconcluded with the denial of Mr. Hatfield's
§ 2255 motion Mr. Hatfield filed a notice okppeal but both this court and the
Eleventh Circuit denied his motion for a certificate of appealafili¢pocs. # 57,
61.) These denials were followed by Mr. Hatfield’s motion to alter or amend the
judgmentbased on an assertion that his appellateseluvas ineffective for failure
to obtain discovery for the appeal. (Doc. # 62.) When that motion was denied, Mr.
Hatfield filed his firstRule 60(b)(6) motion for relief from the judgment. &bkserd
that relief from tle judgmentwas warrantetdecaus of fraud and misconduct by the

Government and his defense attorney that resulted in the court relying on false

1 On appealMr. Hatfield argued (1) a violation of his rights under the Speedy Trial Act,
(2) that there was insufficient evidence to sustain his convictions, and (3) thatttiet dasirt
abused its discretion by excluding the testimony of onesofviinesses.

2 The Eleventh Circuitaterdenied Mr. Hatfield’s motion for reconsideration of the order
denying a certificate of appealability. (Doc. # 66.)
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evidence in ruling on his claim of ineffective assistance of counBaht motion
also was denied. (Doc. # 68.)

Now pending isMr. Hatfield’s second Rule 60(b)(6) motipand itproceed
aong the same lines #sefirst. It challenges other portions of L. H.’s trial testimony
as false.Mr. Hatfield arguesthat the victim, L. H.recentlyhas admitted to him and
others thatcontrary to her trial testimonyr. Hatfield did not kidnap her and her
two children at gunpointMore specifically, h@xplainsthat “[tlhe government and
L.H. presented throughout the trial that [Hatfield] jumped in L.H.’s car[,] put a gun
to his 2 year old['s] head, order[ed] H. to drive and threaten[ed] everyone in the
car that he will kill everyone . ...” (Doc. # 69, at 3.) Hatfield says that L. H. recently
has “confessed” to him at a prison visitation that he “did not put a gun to his son’s
head,” that, at trial, she “lied about ever seeing [Hatfield] do such a thing,” and tha
she has “confessed to other people in New Orleans the truth that [he] did not kidnap
her at gun point.” (Doc. 89, at 3.) While Mr. Hatfield says thalt. H. has refsed
his requesto submit an affidavirecanting hetrial testimony hearguesthat her

refusalis motivatedsolely “out of fear she will go to prisoh (Doc. # 69, at 4.)

3 Mr. Hatfield also has a second § 2255 motion that is pending in this court. In that case,
Mr. Hatfield was granted a certificate of appealability on a single claim. He received pemmissio
from anEleventh Circuit panel to file a successive habeas petition to altdgeraunderJohnson
v. United Statesl35 S. Ct. 2551 (2015¢hallenginghis 18 U.S.C.8 924(c) conviction in Count
3. The circuit reasoned that “we have not decided whether the companion offenses;asethis
federal kidnapping, categorically qualif[y] as a crime of violence for 89Q33(rposes.” (Doc.
# 246, at 6.)



Although unable to obtain IH.’s affidavit, Mr. Hatfield has submitted emails
between hm and L. H. that he says supports his motion. (D&®,7#t 4; Doc. #69-
2.) Mr. Hatfield contendghat an evidentiarjearingwith compulsory testimony
from L. H. and otherwitnesses will prove his actual innocencélence, Mr.
Hatfield’'s Rule 60(b) motiorfocuseson L. H.’s allegedly perjuous trial testimony.
1. DISCUSSION

Whenan inmate files Rule 60(b) motion in a habeas corpus case, the district
court must determine whether the motionpi®per undeiRule 60 or whether the
motionis actually a successive habeas petiti@ee United States v. BueSrra
723 F. Appk 850, 853 (11th Cir. 2018¥ A Rule 60(b) motion cannot be used to
circumvent the prohibition on filing unauthorized successive -pastiction
challenges). “[A] R ule 60(b) motion is to be treated as a susecesmbeas petition
if it: (1) ‘seeks to add a new ground of relief;, (2) ‘attacks the federal cdis
previous resolution of a claim on the metitswilliams v. Chatmayb10 F.3d 1290,
129394 (11th Cir.2007)(quotingGonzalez v. Croshyp45 U.S. 524, 532005).
If the Rule 60(b) motion is camouflagad asuccessive habeas petitidime district
court lacks jurisdiction to entertaiit unless the inmate has obtained prior
authorization from the coudf appeals.ld.

However, a inmate fhay file a Rule 60(b) motion on dimited basis to

allege a defect in the integrity of the habeas proceedings with respect to the denial



of his 82255 motiori. United States v. Saint Sufi693 F. Appkx 787, 789(11th

Cir. 2017)(quotingWilliams, 510 F.3dat 1293-94). “For example, a Rule 60(b)
motion is proper if it:(1) asserts that a federal court’s previous ruling that precluded
a merits determination was in error; or (2) attacks a defect in the federa¢ginag’s
integrity, such as fraud on the courtUnited States v. Buerfdierra, 723 F. Appx

850, 853 (11th Cir. 2018kiting Gonzalez545 U.Sat532-35 & nn.4-5). Fraud

on the court encompasses “only the most egregious misconduct, such as bribery of
a judge or members of a jury, or the fabrication of evidence by aipastyich an
attorney is implicated....” Rozier v. Ford Motor C9.573 F.2d 1332, 1338 (5th
Cir. 1978)(citation omitted). As the Eleventh Circuithasexplained, fraud on the
court “embracégs] only that species of fraud which does or attempts to, defile the
court itself, or is a fraud perpetrated by officers of the court so that the judicial
machinery cannot perform in the usual manner its impartial task of adjudging in
cases that are presenfedadijudication. . ..” Travelers Indemnity Co. v. Gqré61l

F.2d 1549, 1552 (11th Cit985) Furthermorein thehabeas context, the fraaah-
the-courtexception‘applies only to allegations of fraud on the federal habeas court,
not to allegationsfdraud in the trial court of convictioh.United States v. Bueno

Sierra 723 F. Appx 850, 854 (11th Cir. 2018kiting Gonzalez v. Sec'y for the

4 In Bonner v. City of Prichardthe Eleventh Circuit adopted as binding precedent all
decisions of the former Fifth Circuit issued prior to October 1, 1984e661 F.2d 1206, 1209
(12th Cir. 1981) (en banc).



Dep'’t of Corrs, 366 F.3d 1253, 1262, 1278 (11th Cir. 2004) (en hHasep also
Gonzalez545 U.Sat532n.5 (noting that a Rule 60(b) motion that alleges a “[f]jraud
on the federal habeas court” is a proper challenge to a “defect in the integrity of the
federal habeas proceedings”).

Thetime strictures of Rule §b) applyequally in the habeas context. ride,
“[a] motion under Rule 60(b) must be made within a reasonable-tinaad for
reasons (1), (2), and (3) no more than a year after the entrg pfdgment.” Fed.
R. Civ. P. 60(c)(1).Because more than a ydaspassed between the entry of the
final jJudgment on Mr. Hatfield’s § 2255 motion and the filing of the instantanoti
Mr. Hatfield cannot seek relief under Rule 60(b}XB), and heappropriately does
not Rule 60(b)(6), which ighe sole provision upon whickir. Hatfield relies
although notconstrained bya oneyear time limitation, requirethe movant to
demonstra “circumstances [that] are sufficiently extraordinary to warrant relief.”
Toole v. Baxter Healthcare Cor®35 F.3d 130, 1317 (11th Cir. 2000citation
and internal quotation marks omitteg¢e als@sonzalez545 U.Sat535(A movant
seeking Rule 60(b)(6) relief must show “extraordinary circumstances’ justifying the
reopening of a final judgment(quotingAckermann v. United State10 US. 193,
199 (1950)). “Such circumstances ... rarely occur in the habeas context.”

Gonzalez545 U.S. ab35.



Construing Mr. Hatfield'spro sefilings liberally, the court finds thar.
Hatfield hasimpermissibly filed asuccessive § 2255 motiahsguised as a Rule
60(b)(6) motion. It is a bae#toor challenge to his underlying convictions, not a
challenge to the integrity of this habeas proceeding.

First, Mr. Hatfield’'s argumentshallenge thérial testimony of the victim, L.

H., on grounds that it was perjureds is apparentVr. Hatfield does not contend
that the perjured testimony occedrduring the 8 2255 proceedingout rather that
the perjured testimony occurred at tipaior to thefiling of his § 2255 motionAs
dictated byEleventh Circuit case law, in the habeas context, the alfeged must
have been committedn the federal habeas cqumbt the trial court See Bueno
Sierra 723 F. Appx at854. For this reasoalone, Hatfield'sclaim of perjured trial
testimony isoutsidethe scope of Rule 60(b)(6).

Second, Mr. Hatfield's assertions do not meet the high bar required to
demonstrate a fraud on the court. Mr. Hatfielallegation that L. H. lied at trial
that she and her children were kidnappédunpoint is just that— an allegation
There is no sworn recantation from the victim. And the emails submitted, if authored
by L. H. (which & less thaglear),revealnot a retraction by L. H., byressure from
Mr. Hatfieldfor L. H.todo so HenceMr. Hatfield has not shown that L. H. actually
committed perjury.But even if there were evidence that thectim had admitted to

perjuiing herselfat trial, perjury by a trial witness, in and of itsal,insufficient to



demonstrate a fraud on the court. As one court thoughtfully has reasoned, in the
circumstance of suspectpdrjury, ‘where the court or its officers aretnovolved,
there is no fraud on the court within the meaning of Rule 60{bg. possibility of a
witness testifying falsely is always a risk in our judicial process, but there are
safeguards within the system to guard against such’ritkeekwood v. Bowlegl6
F.R.D. 625, 632 (D.D.C1969) Thevariation offraudMr. Hatfield allegegjoesto
the cralibility of the victim’s testimony which was subjected to theafeguard of
vigorous crosexaminatiorandultimatelywasaccepted by the juryBut thisis not
the sort of fraud that corrupts the integrity of the judicial process, such astivbere
fabrication of evidence is suborned by an officer of the couwtherea judge or
jury succumbs to briberySee Rozier573 F.3d at 1338There is no evidere here
that the prosecutors were participants oteliberate scheme to obtain a conviction
based upon perjured testimony by the victim or even that the prosecution had an
inkling that L. H.’s testimony was perjured.

Furthermore, on this record, convening a hearing and compeéllifg to
testify would undermine the public confidence in the jury trial systensand the
wrong message to crime victinaho at a reasonable point should be able to find
solace in the finality of the jury’s verdiciSeeBud v. Davis 137 S. Ct. 759, 778
(2017) (“In determining whether extraordinary circumstances are présaér

Rule 60(b)] a court may consider. . in anappropriate case, ‘the risk of injustice to



the parties’ and ‘theisk of undermining the public’s confidence in the judicial
process.”™ (quotind.iljeberg v. Health SenAcquisition Corp.486 U.S. 847, 863
64 (1988)). The request for a hearingll be denied.

Although Mr. Hatfield has attempted ¢baracterize hiRule 60(b)(6)motion
as a challenge to the integrity of the judicial proceedings, he is, in fact, presenting a
new collateral challenge to his underlying conviction, namely, that it was obtained
by false testimony.Because @&ule 60(b) motion cannot be used to “assert, or
reassert, claims of error” in tmeovants conviction Gonzalez545 U.Sat538 Mr.
Hatfield’s Rule 60(b)(6) motioms a successive § 2255 motio@nly a threejudge
panel of the Eleventh Circuit Cownrt Appeals, not this court, can authorize the filing
of a second or successive § 2255 moti®@ee28 U.S.C.8§ 2244(b)(3)(B). Mr.
Hatfield has not showthat he has received authorization to file a successive habeas
petitiory therefore the court lacks jurisdiction to decidais 8 2255 motion. See
United States v. Hqolg17 F.3d 1172, 1175 (11th Cir. 2005) (“Without authorization
[from the appropriate court of appeals, a] district court lacks jurisdiction to consider
a second or successipetition.”).

I11. ORDER

Mr. Hatfield’s Rule 60(b)(6)motion is in actuality a successige 2255

motion Because it was not authorized pursuant to 28 U.S.C. § 2234 {b}$ due

to bedeniedfor lack of jurisdiction. Accordingly, it is ORDERED as follows:



(1) PetitionerTherral Hatfield'spro seMotion for New Trial Pursuant to
Rule 60(b)(6) of the Federal Rules of Civil Procedure, as supplem@&res. # 69,
70), is DENIEDfor lack of jurisdiction and

(2) Mr. Hatfield’s request for an evidentiary hearing is DENIED.

DONE this10thday of September2018.

/s/ W. Keith Watkins
CHIEF UNITED STATES DISTRICT JUDGE
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