Thomason v. State of Alabama Home Builders Licensure Board et al(JOINT ASSIGN)(MAG+)

IN THE UNITED STATES DISTRICT COURT FOR THE
MIDDLE DISTRICT OF ALABAMA
NORTHERN DIVISION
STEVEN CLAYTON THOMASON

Plaintiff

STATE OF ALABAMA HOME

)
)
)
)
V. ) CASE NQ 2:15-CV-026-WKW
)
)
BUILDERS LICENSURE BOARDet al, )

)

)

Defendans.

MEMORANDUM OPINION AND ORDER

Before the court is Plaintiff’'snotion to vacate the judgmenthich contains

Doc. 124

motions to vacate pursuant to Rules 59(e), 60(b)(3), and 60(d)(3) of the Federal

Rules of Civil Procedure(Doc. # 22.) Plaintiff moves to vacate the judgment on

grounds that the judgment was the result of fraud by the other party and on grounds

that the judgment is due to be set aside for fraud on the court. Fed R. Civ. P.

60(0)(3), (d)(3).

For a judgment to be set dsiunder Fed. R. Civ. P. 60(b)(8n grounds of

fraud, the moving party must demonstrate thla¢ opposing party’s fraudulent
conduct preventedim from presenting his cas@Vaddell v. Hendry Cty. Sheriff's

Office, 329 F.3d 1300, 1309 (11th Cir. 200Byederick v. Kirby Tankships, Inc.,

205 F.3d 1277, 1287 (11th Cir. 2000WWhether or notPlaintiff's dlegations of
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Defendants’ fraud are truePlaintiff's own conduct was the reason he was
prevented from presentirthis case on the merits. Specificalyg detailed in the
March 7, 2017 Report and Recommendation of the Magistrate Judge (Doc. # 114)
and in the March 24, 2017 Memorandum Opinion and Order adopting the
Recommendation (Doc. # 120), Plaintifflomplaint was dismissed because,
despite numerouspportunities to comply with orders to file a complaint that
meets the requirements of Rules 8(a) and 10(b) of the Federal Rules of Civil
Procedure, Plaintiff has consistently demonstrated that he is unable and unwilling
to comply with the court’s ordetsor the Federal Rules of Civil Procedure.
Therefore, the court finds dhPlaintiff failed to demonstrate Defendants’ alleged
fraud caused him to be unable to present his, @s@Plaintiff's motion under
Rule 60(b)(3) is due to be denied.

Rule 60(d)(3)provides a narrower basis for overturning a judgment for fraud

upon the court than Rule 60(b)(3). To overturn a judgment for fraud upon the

1 The court makes no finding as to trexacityof Plaintiff's allegations of fraud.

2 Plaintiffs motion to vacate (Doc. # 122), which includes a brief and is 54 pages in
length excluding attachments, is itself in violation of the Magistrate Judgk/ 2, 2015 Order,
which provided that, due to Plaintiff’'s propensity to file unnecegsailg briefs, Plaintiff is
required to seek leave of court before filing a brief over 25 pages in length. £23 at 12-13.)
Plaintiff has been reminded of the briefing limitation in other instances and is awé#ne of
contentof the July 2, 2015 Order. Notably, Plaintiff attached a copy of the July 2, 2015 Order to
his notion tovacate in its entiretyexcept for the last page of the Order, whicitidentally,is
the pageof the Ordercontainingthe briefing limitation. (Doc. # 122 at 416.) Further, it does
not appear that Plaintiff even attempted to limit the length of his motion to vasatameerous
paragraphs in the motion are duplicates of one another.

2



court under Rule 60(d)(3), the moving party must show that the opposing party’s
fraud subverted the integrity of the court to the extent that the fraud prevented the
court from exercising impartial judgmentR.C. ex rel.Alabama Disabilities
Advocacy Program v. Nachma®69 F. Supp. 682, 690 (M.D. Ala. 199djf'd sub
nom. R.C. v. Nachmad45 F.3d 363 (11th Cir. 98); 11Charles Alan Wrightet
al., Federal Practice and Procedurg 2870 (3d ed2017. Although Plaintiff
alleges that Defendantfraud affected the judgment other courts, Plaintiff is
unable to demonstrate that the judgment in this case was affected, much less
compromised, by the alleged fraud. The judgment in this case was based solely on
Plaintiff's inability to comply with court orders and tleederalRules of Civil
Procedure, and Defendants’ alleged fraud had no bearing on the dismissal of the
case. Furtherreinstating the casen the basis oPlaintiff's allegations thathe
final judgment and/onterim orders were affected by Defendants’ fraud would be
a fruitlessexercise becaudelaintiff is unable and unwilling to comply with court
orders ando file an adequate complairds would benecessary for the case to
proceedafter reinstatementAccordingly, Plaintiff's motion under Rule 60(d)(3) is
due to be dnied.

Finally, Plaintiff cites Rule 59(e) as the basis for his motion to vacaide
only grounds for granting [a Rule 59] motion are nedilscovered evidence or

manifest errors of law or fatt. Arthur v. King 500 F.3d 1335, 134@1th Cir.



2007) (quoting In re Kellogg 197 F.3d 116, 119 (11th Cir. 199%93lteration in
original). Plaintiff does not cite newly discovered evidence or manifest errors of
law or fact in the judgment dismissing this case. MoredjarRule 59(e) motion
cannot be u=d to relitigate old matters, raise argument or present evidence that
could have been raised prior to the entry of judgmerd.” The arguments raised
in Plaintiff's motion to vacate either were not presented to the court prior to entry
of the judgment despite humerous opportunities to do so, or were considered and
rejected by the courtTherefore Plaintiff's motion under Rule 59(e) is due to be
denied.

Accordingly, it is ORDERED as follows:

1. Plaintiff's motion to vacate the judgment pursuant téeRi9(e) of the
Federal Rules of Civil Procedure (Doc. # 122) is DENIED.

2. Plaintiff's motion to vacate the judgment pursuant to Rule 60(b)(3) of
the Federal Rules of Civil Procedure (Doc. # 122) is DENIED.

3. Plaintiff’'s motion to vacate the judgmemtirsuant to Rule 60(d)(3) of
the Federal Rules of Civil Procedure (Doc. # 122) is DENIED.

DONE this 24thday of April, 2017.

/s/ W. Keith Watkins
CHIEF UNITED STATES DISTRICT JUDGE




