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IN THE UNITED STATESDISTRICT COURT
FOR THE MIDDLE DISTRICT OF ALABAMA
EASTERN DIVISION

BRYAN ALLEN DONALDSON,
Plaintiff,
Civil Action No. 3:15cv339-WHA

V.

GFA ALABAMA, INC. and RYDER
TRUCK RENTAL,

—_— T e

Defendants. )
MEMORANDUM OPINION AND ORDER
I.INTRODUCTION

This case is before the court on a MotionRartial Summary Judgment (Doc. #40) filed
by the Defendants.

The Plaintiff, Bryan Allen Donaldson (“Donadn”), filed a Complaint in the state court
of Gwinnett County, Georgia. The case was rerddeehe United States District Court for the
Northern District of Georgia on the basis ofefisity subject matter jurisdiction. The case was
subsequently transferred to this court on thesaf convenience, pursuant to 28 U.S.C. §1404(a).

The Plaintiff brings claims for negligencerarious liability for negligence of Defendant
GFA Alabama, Inc. (“GFA"); direct liability o6FA for negligent supersion, hiring, training and
retention and entrustment; and negligentwsiment of Ryder TrucRentals (“Ryder”).
Donaldson also alleges that he is entitleduaitive damages based on the Defendants’ “entire
want of care” which the parties appear havestmed as a wantonness pla(Doc. #1-1 at p.8).

The Defendants move for summary judgmentiams of wantonness; negligent and/or

wanton entrustment, hiring trainingy, supervision; and negligeand/or wanton failure to employ

! The Counts brought by Plaintiff Donaldson begin with Count Two. There is no Count One in the Complaint.
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proper safety procedures.

For the reasons to be discussed, the Motio&stial Summary Judgent is due to be

GRANTED in part and DENIED in pawtithout prejudice tdeing refiled.
. SUMMARY JUDGMENT STANDARD

Summary judgment is proper "iféhe is no genuine issue as tty anaterial fact and
the moving party is entitled #®judgment as a matter of lavCe&lotex Corp. v. Catrett, 477 U.S.
317, 322 (1986).

The party asking for summary judgment "aiyg bears the initial responsibility of
informing the district courdf the basis for its motiohrelying on submissiontsvhich it believes
demonstrate the absence of a geaussue of material factitl. at 323. Once the moving party
has met its burden, the nonmoving party nigstbeyond the pleadingand show that there is a
genuine issue for triald. at 324.

Both the partyasserting that a fact cannot’band a party assertingaha fact is genuinely
disputed, must support their assertionsdiing to particular partef materials in the recortor
by “showing that the materials cited do not estalili® absence or preserdea genuine dispute,
or that an adverse party cannot prodadmissible evidence to support the facked. R. Civ. P.
56 (c)(1)(A),(B). Acceptable materials under Rule 56(c)(1)(A) incladpositions, documents,
electronically stored informationffalavits or declarations, stipations (including those made for
purposes of the motion only), admissions, rirttg@atory answers, or other materials.

To avoid summary judgment, the nonmoving party "must do more than show that there is
some metaphysical doubt tasthe material facts Matsushita Elec. Indus. Co. v. Zenith Radio
Corp., 475 U.S. 574, 586 (1986). On the other hand, the evidence of the nonmovant must be

believed and all justifiable inferences must be drawn in its f&erAnderson v. Liberty Lobby,



477 U.S. 242, 255 (1986).
After the nonmoving party has respondedht® motion for summary judgment, the court
shall grant summary judgmenttife movant shows that therenis genuine dispute as to any

material fact and the movant is entitled to juégtnas a matter of law. Fed. R. Civ. P. 56(a).

1. FACTS

The submissions of the parties establishféliewing facts, construed in a light most
favorable to the non-movant:

This case arises out of traffic accident the¢urred on April 5, 2013. At the time of the
vehicle collision, Donaldson was driving framork in a pick-up truck. Jermaine Benton
(“Benton”), an employee of GFA, was driving @@ International ProStar tractor. Benton drove
into an intersection into the patii Donaldson’s vehicle. Donaldn’s vehicle collided with the
driver’s side othe GFA vehicle.

Benton stated that he dmbt see the vehicle upon enig the intersection. Benton
submitted to a drug test and tested negative. Benton had worked at GFA for 11 months prior to
this collision.

GFA takes the position the Benton was dikcgrl on one occasion for speeding prior to
this collision. Donaldson states that GFA Imat yet produced Bentanéntire driver file.

Benton’s employment with GFA was terrated as a result of this accident.

V. DISCUSSION

The Defendants move for summary judgmamthe basis that Donaldson cannot provide



evidence to establish that Benton or GFA agtadtonly; that GFA wasegligent in entrusting,
hiring, or supervising Benton; that GFA was notampliance with Federal Motor Carrier Safety
Regulations; or that Ryder was negligentwamnton in leasing the vehicle to GFA.

In his response, Donaldson does not addiegslaim against Defendant Ryder, or any
theory of a claim against GFA for failure to comply with appropriate regulations. Donaldson
having abandoned those theoriedgmnent is due to be enteragainst him on those claimsSee,
e.g., Edmondson v. Bd. of Trustees of Univ. of Alabama, 258 F. App'x 250, 253 (11th Cir. 2007)
(stating “a party may not rely on her pleadingavoid judgment againseer. There is no burden
upon the district court to difitevery potential argument thabuld be made based upon the
materials before it on summary judgment. Rattthe onus is upon the parties to formulate
arguments; grounds alleged in tteamplaint but not relied upon summary judgment are deemed
abandoned.”).

The remaining claims subject to the Motion Partial Summary Judgent are claims for
wantonness and negligent and vaeeméntrustment, supervisiomying, training, and retention
claims against GFA.

The Defendants move for summary judgmertbabe claim for watonness against GFA,
stating that although the Complaaileges that GFA is vicariolysliable for Benton’s wanton
operation of the tractor traileDonaldson cannot present evidence that GFA’s employee, Benton,
acted wantonly. As to claims of negligentlavanton entrustment, supervision, hiring, training,
and retention, the Defendants stttat the only evidence befdree court is that Benton had only
one previous driving issue,rfavhich he was disciplined.

Donaldson responds that the partiescaeently conducting discovery and he has
submitted interrogatories, requests for produabiotiocuments, and requests for admission which
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are still outstanding. Donaldson also stateshbdtas not deposed Benton or employees of GFA
Alabama, Inc. Donaldson points specificalhyproduction of Bemn’s personnel file as
providing evidence with regard to GFknowledge of Benton’s driving ability.

Donaldson cites the court @wan v. J.C Penney, Co., Inc., 790 F.2d 1529, 1532 (11th
Cir. 1986). InCowan, the court explained that the failurefite a motion under Fed. R. Civ. P. 56
to foreclose entry of summanyggment does not foreclose an argmirthat entry of judgment is
in error because the plaintiff hadought to the court’s attention theatliscovery response was still
outstanding. 790 F.2d at 1532. The court expththat summary judgment is premature when
the moving party has not answered the opponent’s interrogatokie3he court concluded that
summary judgment was inappraie under those circumstancks.at 1533.

The Defendants filed a Replyiékin support of their motion, bun that brief they do not
address DonaldsonGowan argument.

Donaldson having represented in his btinedt there are outstanding interrogatories,
requests for production of documents, and reqdestdmission which will ddress issues raised
by the Motion for Summary Judgmettie court concludes that thetter course is to deny the
Motion for Summary Judgment as to the want@sreaim and negligent and wanton entrustment,
supervision, hiring, training, and reten claims against GFA withogirejudice to it being filed

by the dispositive motion deadline, after the requested discovery has been provided.

V.CONCLUSION
For the reasons discussed, it is hereby ORDERED as follows:
1. The Motion for Partial Summary Judgmébioc. #40) is GRANTED as to Count
Four, negligent entrustment and wantonnessnag Ryder Truck Rental and as to the
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claim in Count Three that GFA was notaompliance with Federal Motor Carrier
Safety Regulations. Judgment is enterefdvor of Defendant Ryder Truck Rental
and in favor of GFA Alabama, Inc. aadainst Bryan Donaldson on those claims.
2. The Motion for Partial Sumary Judgment (Doc. #40) BENIED without prejudice
to being refiled as to the wantonnessmlaind negligent and wanton entrustment,

supervision, hiring, training, andteation claims against GFA.

Done this 11th day of December, 2015.

/s/ W. Harold Albritton

W. HAROLD ALBRITTON
SENIOR UNITED STATES DISTRICT JUDGE



